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ANNO VICESIMO-SECUNDO 

VICTOEIJl REGINJl 



CAP. I. 

An Act respecting the Provincial Debt guaranteed by 
the Imperial Government. 

[Assented to 26th March^ 1859.] 

WHEREAS ^flier Majesty's Government in England have Preamble, 
consented to the reduction hereinafter mentioned 
on the yearly rate of the payments to the Sinking Fund for 
paying off the Provincial debt of one million five hundred 
thousand pounds sterling, guaranteed by the Government of the 
United Kingdom under the provisions of the Act of the Parlia- 
ment thereof passed in the session held in the fifth and sixth 
years of Her Majesty's Reign, and intituled, An Act for 
guaranteeing the papment of the interest on a Loan of one 
million five hundred thousand pounds to be raised by the Pro- - 
vince of Canada^ and have agreed to certain other arrange- 
ments with respect to the said loan advantageous to this Pro- 
vince, to which it is desirable to give the sanction of the Pro- 
vincial Legislature : Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assem- 
bly of Canada, enacts as follows : 

1. Notwithstanding any thing to the contrary in the Act of Amount ]^y»- 
the Legislature of this Province, passed in the session held in ^^ ^^^'^ ^ 
the tenth and eleventh years of Her Majesty's Reign, and pund^under 
intiftded. An Act to facilitate the issue of Debentures^ and for lo, 11 V. c, 2, 
other purposes therein mentioned^ or in any other Provincial ^oduoed. 
Act, the sum to be set apart by the Governor in Council out of 
the Consolidated Revenue Fund of this Province, yearly and 
in every year until the whole amount of the said debt shall be 
paid off, and to be applied as a Sinking Fund for paying off 
the said debt, shall be such sum as will be equal to two per 
centum on the amount of the said debt, instead of four per 
centum on the said amount as provided by the said Act, the 
other provisions whereof shall apply to such reduced percentage 
as they have heretofore applied to the said rate of four per cent. 
!• 3. 
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Prenumn re- 9. If upon any of the Debentures forming part of the said 
^V^^tS^ debt which may hereafter be renewed with the guarantee ol 
the Imperial Government, for such term as may be necessaiy for 
their redemption by the operation of the said Sinking Fund as 
modified by this Act, any premium shall be received by this Pro- 
vince by reason of such renewal, such premium shall be paid 
into the said Sinking Fund. 



raiiteed0e- 
ttenturw re- 
newed, logo 
to Sinking 
Fond. 



A Hdier rate 3. Provided always, that as the said debt is from time to 
»»yw agreed time reduced by the redemption of Debentures forming part 
Se^debMa*' thereof, the Governor in Council may agree with the Lords 
rednoed. Commissioners of Her Majesty's Treasury for the payment into 

the said Sinking Fund of such increased percentage on the por- 
tion of the said debt then unpaid, as will, after allowing for such 
renewal as aforesaid, ensure the sufficiency of the said Sinking 
Fund to pay off the said debt when due ; and such increased 
percentage shall be paid accordingly out of the Consolidated 
Revenue Fund of this Province. 



CAP. II. 

An Act to amend the Act relating to Duties of Cus- 
toms.- 

[Assented to 26/A March^ 1859.] 

Weaabla. X¥TI]£RE AS it is expedient to amend the Tariff of Customs 
f Y Duties now in force, in the manner hereinafter mention- 
ed : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada^ 
enacts as follows : 



Schedule of 
duties under 
22 V. c. 76, 
repealed. 



Except those 
on Sugar, un- 
tU let June, 
1869. 



And those on 
Tte, until let 
January, 1860. 



1. The Schedule to the Act passed in the twenty-second 
year of Her Majesty's Reign, Chapter Seventy-six, intituled, 
An Act to amend the Law relative to Duties of Customs and of 
Excise^ and to impose new duties ; and a duty ofi Tavern" 
keepers^ containing the Table of Duties of Customs inwards, 
the Table of Exemptions and the Table of Prohibitions, sh&ll 
be repealed upon, from and after the day of the passing of this 
Act,— Except so much of the said Schedule as imposes or 
relates to the Duties on Sugar of any kind, or Molasses, which 
shall remain in force until the First day of June, One thousand 
eight hundred and fifty-nine, and shall be repealed on that day, — 
when the duties imposed on the said articles by the Schedule 
to this Act ^all be levied, — And except also, so much of the 
said Schedule as imposes or relates to the Duties on Green 
Coffee and Tea, which shall remain in force until the First day 
of January, One thousand eight hundred and sixty, and shall be 
repealed on that day, when the duties imposed on the said 
articles by this Act shall be levied. 
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3. Subject to the exceptions in the next preceding section,— Daties in the 
In lieu and instead of the Duties of Customs imposed by the Schtdnle to 
Schedule and Act first above mentioned, )and of all other Duties JJjied^i^^ 
of Customs upon goods, wares and merchandize imported into dftei^-exoept 
this Province, there shall be raised, levied, collected and paid ft« ftforeaBidT 
unto Her Majesty, Her Heirs and Successors, upon goods, 

wares and merchandize imported into this Province, or taken 
out of warehouse for consumption therein,— the several Duties 
of Customs respectively described inserted and set forth in the 
Schedule to this Act annexed, intituled: Table of DuUies of 
Customs inwards ;— and the articles enumerated or mentioned 
in the Table in the said Schedule, intituled. Table of Free fi^ Goods. 
Goods J may be imported or taken out of warehouse without 
payment of any Duty of Customs under this Act :— And the 
articles enumerated or mentioned in the Table in the said 
Schedule, intituled. Table of ProhibitionSj shall not be im« p^hibitioas. 
ported into this Province, under the penalty therein mentioned, 
and if imported, shall be forfeited and forthwith destroyed : 

But this Act shall not affect the Copyright Act^ thirteenth and 13, 14 y. c 6, 
fourteenth Victoria, Chapter six,— or any duty imposed under not to be »f- 
jt f<ftted« 

S. And in amendment of the eighth section of the Act above g^^. 8 of 
mentioned, it is enacted, That the articles upon which, and the 22 V. o.76, 
cases in which, any drawback shall be payable under the •»«nded, 
said Section, shall be those only upon and in which the 
Governor in Council shall, by the Regulations to be from time 
to time made, declare such drawback to be payable. 

4. The foregoing provisions of this Act shall be construed as ProTisiona of 
forming one law with the Act passed in the session held in the 10, 11 V. 0. 
tenth and eleventh years of Her Majesty's reign, chaptered jJj^^^V 
thirty-one, and intituled. An Act for repealing and consolidating ingittoftpply. 
the present Duties of Customs in this province^ and for other pur-^ 

poses therein mentioned^ and the Acts amending the same, in so 
far as they are in force and consistent with this Act ; And all And so of in- 
words and expressions used in this Act shall have the meaning Jj'^^j^"*^ 
assigned to them in the said Acts, and all the provisions of the 
said Acts with regard to the duties imposed by them, or the 
regulations to be made under them, shall apply to the duties 
imposed by this Act and the regulations to be made under it, 
except in so far as they may be inconsistent with this Act. 
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Cap. 2. Duties of Customs — Amendment. 22 Vict. 

SCHEDULE, 

TABLE OF DUTIES OF CaSTOMS INWARDS. 



The following Goods shall be chargeable with duty according to the value 
tfaaiaofj at the Kates hereinafter mentioned : 

GOODS PAYING ONE HUNDRED PER CENT : 

Brandy; 
Gin; 
Cordials ; 
Rum; 

Spirits and Strong Waters, including Spirits of Wine, and AL 
cohol, not being Whiskey ; 

GOODS PAYING FORTY PER CENT from 1st JUNE, 
1859, TO SOth JUNE, 1860, both days inclusive,- 

" THIRTY-FIVE PER CENT from 1st 

JULY, 1860, TO 30th JUNE, 1861, 

both days INCLUSIVE, 

•* TWENTY-FIVE PER CENT from 1st 

JULY, 1861, TO SOth JUNE, 1862, 

BOTH DAYS INCLUSIVE, 

" FIFTEEN PER CENT upon, from and 

AFTER THE IST JULY, 1862, — 

The present duties f Sugar, refined, whether in loaves or 



remain in force un- 
til the end of May, ' 
1859. 



lumps, candied, crushed, or in any 
other form ; White Bastard Sugar or 
other Sugar equal to refined in quality; 



GOODS PAYING FORTY PER CENT : 



Cigars ; 



GOODS PAYING THIRTY PER CENT from Ist JUNE, 
1859, TO SOth JUNE, 1860, both days inclusive, — 

" TWENTY-FIVE PER CENT from 1st 

JULY, 1860, TO 30th JUNE, 1861, both 

DAYS INCLUSIVE, 

a FIFTEEN PER CENT from 1st JULY, 

1861, TO 30th JUNE, 1862, both days 

INCLUSIVE, 



Duty per 
cent ad 
valorem. 



100 p. ct. 



40 per ot. 
35 ^ 
^25 « 
16 « 



40 per ct. 



GOODS 
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GOODS PAYING TEN PER CENT uroir, from ahi) aftsb 
THE IsT JULY, 1862 : 



The present duties re- 
main in force until 
the end of May, 1859. 



'Sugar, — being neither refined, nor 
White Bastard, nor other Sugar 
equal to refined in quality ; 

^ Molasses ; 



Duty per 

cent 
ad valorem. 

SO per ot. 
25 " 
15 « 
10 « 



GOODS PAYING FIFTEEN PER CENTihom 1st JANUARY, 
1860, TO SlsT DECEMBER, 1861, both days nrcLusirs; 



TEN PER CENT from 1st JANUARY, 
1862, TO SlsT DECEMBER, 1862, 

BOTH DATS INCLUSIYS, — 



FIVE PER CENT upon, from ak© aftbr 
THK 1st JANUARY, 186S. 



The present duties remain m force ( Coffee, green ; 
until the end of the year 1859. ( Tea ; 



GOODS PAYING THIRTY PER CENT : 



Almonds, Walnuts and Filberts ; 

Ginger, Pimento and Pepper, ground ; 

Mace, Nutmegs and Cinnamon ; 

Nuts of all kinds; 

Patent Medicines and Medicinal Preparations, not elsewhere 

specified ; 
Spices, ground ; 
Snnff; 

Wiae of all kinds ; 
Corrants; 
Dried Fruit ; 
Figs; 

Coffee, ground or roasted ; 
Blacking ; 

Tobacco, manufactured ; 
Soap; 
Starch; 
Ale, Beer and Porter ; 



15 per ct. 
10 " 
5 « 



> SO per ct. 



GOODS 

Digitized by CjOOQ IC 



8 



Cap. 2. 



Duties of CfuHoTM — Amendment. 



2tywt. 



GOODS PAYING TWENTY-FIVE PER CENT: 

Mumfactures of Leather, viz : 

Boots and Shoes ; 
Harness and Saddleiy ; 

Clothing or wearing apparel made by hand or sewing machine ; 

GOODS PAYING FIFTEEN PER CENT: 
Book, Map and News-printing Paper ; 

GOODS PAYING TEN PER CENT : 

Anchors 6 cwt. and under ; 

Books, printed ; periodicals and pamphlets not being reprints of 

British Copyrights, nor Blank Account Books, or Copy Books, 

or Books to be written or drawn upon ; and exceptmg also 

Bibles, Testaments, Prayer Books, and Devotional Books ; 
Brass in bcurs, rods and sheets ; 
Brass or Copper Wire and Wire Cloth ; 
Cameos and Mosaics, real or imitation, when set in gold, silver 

and other metal ; 
Canada Plates, Tinned Plates, Galvanized Iron and Sheet Iron ; 
Copper, in bars, rods, bolts or sheets ; 
Silk Twist for hats, boots and shoes ; 
Iron — ^Bar, Rod or Hoop ; 

'< Nail and Spike Rod ; 

" Hoop or Tire for driving wheels of locomotives, bent and 
welded ; 

« Boiler Plate ; 

^^ Railroad Bars, Wrought Iron Chairs and Spikes ; 

« Rolled Plate ; 
* " Wire; 

Jewellery and Watches ; 
Lead in sheet ; 
Maps, Charts and Atlases ; 
Sails, ready made ; 
Spirits of Turpentine ; 
Steel, wrought or cast ; 

Cotton Candle Wick, Cotton Yam and Cotton Warp ; 
White Lead, dry ; 

Plaster of Paris ground and calcined ; 
hydraulic Cement ground and calcined ; 
9ed Lead ; 
Litharge ; 
Phosphorus ; 
Medicinal Roots ; 

Drain Tiles for agricultural purposes ; 
Engravings and Prints ; 



Duty per 

cent 
adwUorem. 



> 26 per et 



15 per ctBtat. 
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Straw, Tascan and Grass fancy Plaits ; 

Tin, giannlated or bar ; • 

Tabes and Piping, of copper, brass or iron, when drawn ; 

Zinc or Spelter, in sheet ; 

Locomotive and Engine Frames, cranks, crank axles, railway 
car and locomotive axles, piston rods, guide and slide bars, 
crank pins, connecting rods, steamboat and mill shafts and 
cranks forged in the rough ; 

GOODS PAYING TWENTY PER CENT : 

All articles not hereinbefore enumerated as charged with 
an ad valorem duty, or hereinafter charged with a Spe- 
cific duty or declared free of duty, shall be chargeable with a 
duty of twenty per cent, on the value thereof; 

GOODS PAYING SPECIFIC DUTIES : 

Whiskey of any strength not exceeding the strength of proof by 
Syke'shydrometer,shall be chargeable with a Duty of eighteen 
cents per gallon, and so in proportion for any greater strength 
or less quantity than a gallon ; 

TABLE OF FREE GOODS. 

Acid:!, of every description, except Vinegar ; 

Agricultural societies, — seeds of all kinds, farming utensils and 
implements of husbandry, when specially imported by, for 
the encouragement of agriculture ; 

Alum; 

Anatomical preparations ; 

Anchors, over 6 cwt. 

Animals of all kinds ; 

Antimony ; 

Antiquities, collections of; 

Apparel, wearing, and other personal effects, and implements of 
husbandry, (not merchandise) in actual use of persons com- 
ing to settle in the province and accompanying the owner ; 

Apparel, wearing, of British subjects dying abroad ; 

Argol; « 

Amis for the Army or Navy and Indian nations, provided the 
duty otherwise payable thereon would be paid or borne by the 
Treasury of the United Kingdom, or of the Province ; 

Ash, Pot, Pearl and Soda ; 

Bart, Tanners' ; 

Bark, used solely in dyeing ; 

Barley, except Pot and Pearl ; 

Barley Meal ; 

Beans ; 

Bean Meal ; 

Bear and Bigg ; 

Bear and Bigg Meal ; 

Berries, used solely in dyeing ; 

Bibles, Testaments, Prayer Books, and Devotional Books ; 

Digitizec 



Duty per 
cent ad 

10 per ct. 




,$0.18 ets. 
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Bleaching Powder ; ' 

Bolting Cloths ; 

Borax ; 

Bookbinders' Tools and implements ; 

Books, Maps and Charts, imported not as Merchandise but as 

the personal Effects of persona arriving in Canada to b& 

come bond fide residents of the Province ; 
Bottles containing Wine, spirituous or fermented Liquors of 

Officers' Mess ; 
Brandy imported for do 
Bran and Shorts ; 
Brimstone ; 
Bristles ; 
Broom Corn ; 
Buckwheat ; 
Buckwheat Meal ; 

Bulbs and Roots other than Medicinal ; 
Bullion ; 
Burrstones, wrought or unwrought, but not bound up into 

Mill-stones ; 
Butter ; 

Coin and Bullion ; 
Cabinets of Coins ; 

Cables, Iron chain over J of an inch diameter ; 
" Hemp ; 
" Grass ; 
Carriages of Travellers, and carriages employed in carrying 

Merchandise (Hawkers and Circus Troupes excepted) ; 
Casks, Ships' water, in use ; 
Caoutchouc or Indian Rubber, and Gutta Percha, unmanu 

factured ; 
Cement, Marine or hydraulic, unground ; 
Charitable Societies— donations of clothing for gratuitous dis- 
tribution by ; 
Cheese ; 
Clothing for Army or Navy or Indian Nations or for gratuitous 

distribution by any charitable Society ; 
Coal ; 
Cochineal ; 
Coke; 

Commissariat Stores ; 
Copperas ; 

Corkwood or the bark of the Corkwood tree ; 
Com, Indian ; 
Cotton and Flax waste ; 
Cotton Wool ; 

Cream of Tartar in crystals ; 
Diamonds and Precious Stones ; 
Drugs used solely in dyeing ; 
Dye stuffs, viz : Bark, Berries, Drugsi, Nuts, Vegetables, Woods 

and extract of Logwood ; 



Free. 



Digitized by 



Googlf"*'''* 



1859. 



Duties of Customs — AmendmetU. 



Cap. 2. 



11 



Earths, Clays and Ochres, dry ; 

Eggs; 

Emery ; 

Emery, Glass, and Sand Paper ; 

Felt hat bodies and Hat Felt ; 

Fire brick ; 

Firewood ; 

Fish; 
Do Oil, in its crude or natural state ; 
Do products of, unmanufactured ; 

Fishing Nets and Seines ; 

Fish Hooks, Lines and Fish Twines ; 

Flax Hemp and Tow, undressed ; 

Flour; 

Fruits, Green ; 

Fruits, dried, the growth of the United States only, while the 
Reciprocity Treaty is in force ; 

Furs, Skins,Telts or Tails undressed, when imported directly 
from the United Kingdom or British North American Provin- 
ces or from the United States, while the Reciprocity Treaty 
is m force ; 

Gems and Medals ; 

Gold Beaters' Brim Moulds and Skins ; 

Gravels ; 

Grains — Barley and Rye ; 
Beans and Peas ; 
Bear and Bigg ; 
Bran and Shorts ; 
Buckwheat ; 
Indian Com ; 
Oats ; 
Wheat; 
Meal of above Grains ; 

Grindstones, wrought or unwrought ; 

Gums and Rosins, in a crude state ; 

Gypsum or Plasterof Paris, ground orunground, but not calcined ; 

Grease and Scraps ; 

Hams ; 

Hair, Angola, Goat, Thibet, Horse or Mohair, uiunanufactured ; 

Hemp; 

Hides ; 

Horns; 

Household Furniture and Effects that have been in actual use 
for one month or more, of persons coming to settle in this 
Province, and in charge of the owner ; 

Household Effects, personal, not merchandise, of subjects of 
Her Majesty domiciled in Canada but dying abroad ; 

Indigo ; 

Inventions and Improvements in the Arts, Models or patterns o^ 
— ^provided that no article shall be deemed a model which 
can be fitted up for use ; 



* Free.. 
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Junk and Oakum ; 

Lard ; 

Lime, the produce of British North American Provinces only ; 

Machinery, models' and pattems of — provided the same be not 
put to actual use ; 

Manilla grass ; 

Manures of all kind ; 

Marble in blocks or slabs, unpolished ; 

Meats, fre:>b, smoked and salt ; 

Menage (ies — ^horses, cattle, carriages and harnesses of-— subject 
to Regulations bv the Governor in Council ; 

Militaiy Clothing for Her Majesty's Troops or Militia ; 

Military Stores and Materials for Military Clothing imported 
for the use of the Provincial Militia^ under such restrictions 
as may be passed by Governor in Council ; 

Mosses and Sea Grass, for Upholstery purposes ; 

Musical Instruments for Military Bands ; 

Nitre or Saltpetre ; 

'Oakum ; 

Oils — Cocoa Nut, Pine and Palm, in their crude unrectified or 
natural state ; 

Oil Cake or Linseed Cake ; 

Ordnance Stores ; 

Ores, of all kinds of Metals ; 

Osier or Willow, for Basket makers' use ; 

Packages of all kinds in which goods are usually imported, \ free 
except the following, viz : Spirit, Wine, Oil, Beer, Cider, 
and other casks for the contaming of liquid. Baskets of every 
description. Trunks, Snuff Jars, Earthenware Jars, Glass 
Jars, Bottles, — ^and Barrels containing Grain, Seeds and Peas; 

Pig Iron, Pig Lead and Pig Copper ; 

Pitch and Tar ; 

Philosophical Instruments and Apparatus, Globes ; 

Plants, Shrubs and Trees ; 

Printing Ink and Printing Presses ; 

Provisions for Army or Navy or Indian Nations ; 

Rags; 

Resin and Rosin ; 

Rice ; 

Sail Cloth ; 

Sal Soda ; 

Sal Ammoniac ; 

Salt; 

Seeds, for Agricultural, Horticultural, or Manufacturing pur- 
poses, only ; 

Ships' wiA^tfl • 



Blocks ; 
Binnacle Lamps ; 
Bunting; 

Canvas, Sail, Nos. 1 to 6. 
Compasses ; 
Dead Eyes ; 
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Dead lights ; 

Deck Plugs ; 

Shackles ; 

Sheaves ; 

Signal lamps ; 

Travelling tracks ; 

Cordage which upon importation shall have paid the duty of 
customs, shall be entitled to draw-back under the 8th Sec, 22 
Vict. ch. 76, when applied to ship building purposes, and 
under such Regulations as the Governor in Council may make 

Ships' water casks in use ; 

Silk Hat Felts ; 

Soda Ash ; 

Sago Flour ; 

Specimens of Natural History, Mineralogy or Botany ; 

Stone, unwrought ; 

Slate; 

Stereotype Blocks, for Printing purposes ; 

Statues, busts and casts, of marble, bronze, alabaster or plaster 
of Paris, paintings and drawings as works of art, specimens 
of sculpture, cabinets of coins, medals, gems, and all col- 
lections of antiquities ; 

Sulphur or Brimstone ; 



Tin and Zinc or Spelter in block or pig, ; 

Tallow ; 

Teasels ; 

Timber and lumber of all kinds, i#und, hewed, sawed, unma- 
nufactured in whole or in part ; 

Tobacco, unmanufactured ; 

Tools and Implements of Trade of Handicraftsmen arriving in 
Canada, when accompanied into the Province by the ac- 
tual settler, and brought in by such settler for his own use, 
and not for sale ; 

Treenails ; 

Turpentine other than spirits of Turpentine ; 

Type Metal, in blocks or pigs ; 

Yamish, bright and black, for ship builders, other than Copal, 

Carriage, Shellac, Mastic or Japan ; 
Vegetables, not elsewhere specified ; 
Vehicles of Travellers, except those of Hawkers and Pedlars ; 

Water Lime, unground ; 

Wine, spirits and fermented Liquors of all kinds, imported for 

Officers' Mess, and the packages containing the same ; 
Wood for hoops when not notched ; 
Woods of all kinds ; 
Wool; 

All importations for the use of Her Majesty's Army and Navy 
serving in Canada ; or for the public uses of the Province ; 



Free 
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TABLE OF PROHIBITIONS. 

The following articles are prohibited to be imported under a 
penalty of fifty poonds, together with the forfcitore of the 
parcel or package of goods in which the same may be fonnd : 

Books, Drawings, Paintings and prints of an immoral or inde- 
cent character ; 
Coin, base or counterfeit ; 



o 
2 



CAP. III. 

An Act to amend and consolidate the several Acts res- 
pecting the Public Works. 



Preamble. 



[Assented to 26th March, 1869.] 

WHEREAS it is expedient to amend and consolidate the 
several Acts and parts of Acts now in force concerning 
the Department of Public Works, and the Works under its ma- 
nagement and control : Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assemt- 
bly of Canada, declcures and enacts as follows : 

Organization of the Department of Public Works, 



Oommission- 
<er of Publie 
Works. 

His powers. 



1. For the superintendence and management of the Public 
Works of this Province, the Governor may appoint a Commis- 
sioner who shall be styled Commissioner of Public Works, and 
who shall have such powers as are vested in him by this Act, 
and no other. 



What shall be 3* All writings and documents signed and sealed by him or 

fi!!™!i.«iL*^^ ^^^ deputy, and countersigned by the Secretary, and no othisrs, 
^™«,-_ ^j^^jj ^^ j^^j^ ^^ ^^ ^^^^ ^|. ^^^ ^^.^ Commissioner. 



the Commis- 
sioner. 



Oommissioner 
not liable to 
be sued as 
such. 



3. Inasmuch as the Commissioner fulfils all duties and 
exercises all powers conferred upon him by law as the servant 
or agent of Her Majesty, and all property acquired by him is 
acquired for and vested in Her Majesty, and the said Commis- 
sioner is not by law clothed with any corporate capacity, — 
therefore, the said Commissioner cannot and shall not as such 
Commissioner sue or be sued or impleaded in any Court of 
Law or Equity in this Province, for any cause whatever. 
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4. Whenever it becomes necessary to resort to any legal Legal prooeed- 
proceedings before any Court of Law or Equity, for enforcing ings tobein 
performance of any contract or obligation made or entered into l^e Attor*^' 
by any person with the said Commissioner, or for any other or Solicitor'^ 
purpose connected with the duties and powers conferred upon General, 
the said Commissioner, the proceedings shall be instituted in the 
name of Her Majesty^s Attorney General or Solicitor Generctl 
for that part of the Province in which such proceedings are had, 
for and in behalf of Her Majesty. 

8. Notice of any proceeding under this Act or any former Where notioe 
Act, shall be given to the said Commissioner at his Office. *°.***? ^"^" 

mny be giren. 
•. The Governor may appoint a proper person to be Deputy Deputy Com- 
Commissioner of Public Works, — and a proper person to be Se- missioner and 
cretary for the Department of Public Works, — and may, at his Secretary to 
pleasure, remove the said Deputy Commissioner and Secretary or *PPO"»*«*- 
either of them, and appoint others in their stead, or may reinstate 5^"^^ *^^ 
those removed ; — and the Governor may appoint all Engineers, moyabie^t'*' 
Superintendents, and other Officers for the construction, main- pleasure. 
tenance and repair of public works and buildings. Governor to 

appoint Engi- 

7. The Deputy Commissioner shall, as regards the depart- ^^^^' ^' 
ment of Public Works, have the power and duties vested in or JiJJjerof^e- 
assigned to Deputy Heads of Departments by the Act (20 V. puty Commia- 
c. 24,) " for improving the organization and increasing the sioner. 
efficiency of the Civil Service in Canada," with regard to their 
respective Departments ; and so much of the eighth section of 

the said Act as makes the Secietary of the Department of 
Public Works the Deputy Head thereof, is hereby repealed : 
And the said Deputy Commissioner shall have such further 
powers and duties as may from time to time be vested in or 
assigned to him by the Governor in Council. 

8. It shall be the duty of the Secretary, under the authority putiea of Se- 
and by the direction of the Commissioner, — to keep sepa- cretary. 
rate accounts of the moneys appropriated for and expended 

on each public work, — to submit the said accounts to be ^^.^ounta 
audited in such manner as may be appointed for that purpose 
by the Governor in Council, — to have charge of all plans, con- pj^^^ 
tracts, estimates and documents, models or other things relative 
to any such work, — to keep regular accounts with each con- contractors 
tractor or other person employed by the said Commissioner, — and contracts. 
to see that all contracts made with the said Commissioner are 
properly drawn out, and executed, — to draw all certificates Certificates 
upon which any warrant is to issue, — ^to prepare all reports to ^^^ warrants, 
be submitted to the Commissioner, — and to receive and answer, Reports. 
according to the instructions he may receive bom the Commis- Correspon- 
sioner, all letters to or from him or other persons on the busi- dence. 
ness of the Department, — to keep minutes of all the proceed- Minutes of 
ings of the Department, — to keep copies of all correspondence, proceedings. 
— to have the general superintendence of all other matters and General supers 

things 

Digitized by CjOOQ IC 



16 Cap. 3. PtMic Works— Amendmeni. 22 Vict. 

intendenoe things which he may be instructed to superintend by the Com- 
ajid duties. missioner, — and generally to do all ministerial acts connected 
with the business of the Department which the Commissioner 
directs him to do or which devolves on him by a fair construc- 
tion of the meaning of this Act in all cases not expressly 
provided for ; 

Bie Governor 2. And the Governor may require any person having in its 
"uM^&r possession any instruments, plans, papers, books, drawings, 
relatiVe to models, estimates, or documents relative to any public work 
publiovorks and belonging to the province, to deliver the same to the said 
imder^tiKaire Secretary, and may also from time to time place in bis charge 
of the aecre- ^uid keeping, for the use of the Commissioner, any instruments, 
tory. books, drawings, models or documents relative to the objects 

for which the said Commissioner is appointed and required 
for the better attainment of the objects of this Act. 

fommission- 9. The said Commissioner, and Deputy Commissioner and 
Mid^retorY Secretary shall receive a yearly salary, and their actual dis- 
to be pedd b/ bursements and travelling expenses, when away from their 
■alary, &c place of residence on the duties of their offices ; but the salary 

of the Deputy Commissioner shall not exceed four thousana 

dollars per annum. 

Functions of the Department, and toorks under its management. 

Publio works lO. The several Public Works and Buildings enumerated 
A aS^ate- ^ ^^® Schedule to this Act marked A, and all materials and 
X rialfl for the Other things belonging thereto, or prepared and obtained for 
same to be the use of the same, shall be and continue to be, except such 
ISltety^aSd'^ (if any) as have been lawfully transferred to any Municipality, 
under the Company or party, vested in Her Majesty, and under the ma* 
eontiol of the nagement of the said Commissioner for the purposes of this 
er ^^^ers ^^^ 5 ^^^ ^^® Governor in Council may, from time to time, 
may be made by Proclamation, declare any other works or buildings con- 
so by procla- structed at the Public expense, to be Works or Buildings sub- 
mation. j^^^ ^^ ^j^^ provisions of this Act, and under the management 

of the said Commissioner. 

CSontracts for 1 1 . All contracts, agreements or leases for any such work, 
ortoUs m^^ or for any tolls for the same, entered into by the late Board of 
by the Board Works, or by any Commissioners duly authorized to enter into 
of "works to the same, shall enure to the use of Her Majesty, and may be 
SSSesty.^^' enforced as if entered into with Her Majesty. 

Property ac- 13. All lands, streams or water courses, and other real pro- 
quir^ for the perty, acquired for the use of such Public Works, shall be 
cUl wOTira'to vested in Her Majesty, for the purposes of the said works ; and 
be Tested in when not required for the said works, they may be disposed of 
ihe Crown, under the authority of the Governor in Council, and the proceeds 
Aodhydrau- shall be accounted for as public moneys; And all hydraulic 
lio powers. powers created by the construction of any public work, or the 

expenditure 
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expenditure of any public moneys thereon, shall be vested in 
Her Majesty, and any portion thereof not required for the Public Goyernor in 
Works may be disposed of under the authority of the Governor Council may 
in Council, by sale or lease, and the proceeds shall be accounted pj^j^ty as^ 
for as public money. may not bo 

required. 

13. This Act shall apply to Public Works constructed This Act to 
or completed after it comes into force, or for which appropria- apply to fu- 
tion is made after that time, unless it be otherwise provided ***'® ▼orka. 
by law. 

14. The said Commissioner shall have the superintendence ofwhatpub- 
and management of constructing, maintaining and repairing Ho works the 
all canals, harbours, roads or parts of roads, bridges, slides, and er SSirhaye 
other Public Works or buildings in progress, or constructed or the manage- 
maintained at the public expense out of the Provincial funds, ment 

and which under this Act will be placed under his man- Expenditure 
agement and control ; but nothing in this Act shall give tobeeanciion- 
authority to the said Commissioner to cause expenditure not^^Q^^®^"' 
previously sanctioned by the Legislature, except for such re- Exception. 
pairs and alterations as the necessities of the Public Service 
may demand. 

15. In all cases of application to the Government or to the Application 
Legislature, by individuals or bodies corporate, for an appro- for expend!- 
priation for or expenditure upon any work proposed by them to *^v®.^^ """^ 
be undertaken at the public expense, — detailed plans, surveys to^be referead 
and estimates thereof shall be forwarded by the party so apply- to the Com- 
ing to the said Commissioner, to enable him to report thereon ""**«o'i«'« 
in a satisfactory manner for tlie information of the Governor 

and of the Legislature ; — And in case the plans, surveys and security to be 
estimates so sent are not found sufficient, the par^ so applying given for ne- 
shall, prior to any action of the Commissioner thereon which ««Bsary ex- 
would be attended with expense, enter into bonds to bear the vey^&o!^, if"^ 
costs attendant upon the providing of such further survey, exa- found r^ui- 
mination and details as the Commissioner deems requisite to ^^^' 
be made either by an officer of the Department or otherwise : 
but every such reasonable expense shall be refunded to the 
party if the Legislature makes an appropriation for such work. 

1ft. The said Commissioner shall lay before the Governor Maps and 
the maps and estimates of any works suggested by him for the ^^^ of vork 
consideration of the Legislature, and of which maps and esti- ^^ to*uie"^Go- 
mates have been prepared by order of the Governor in Council ; vernor. 
and in the construction of these and all^ other Public Works 
approved of and provided for by the Legislature, the said Oommiasion- 
Comraissioner shall not depart, in any case, more than one ™^*f^Di^hg 
mile from the line or lines delineated on the maps or plans of line shewn in 
such works approved by the Legislature, such deviation being ^^y such map, 
first submitted to and approved by the Governor in Council. J^i^.^^^^*^* 

2 17. 

Digitized by LjOOQ IC 



13 Cap. 3. PtMic Works— Amendment. 22 Viw. 

No money for l'^* No public money appropriated for any public work or 

any public building shall be expended except under ihe control and super- 

work,or build- Jntendenco of the said (Commissioner, — except only, that wben- 
uur to be ex- , -ii^i*!-. 

pended except ever any money has been appropriated by any Act of the Le- 

under the gislature for making or improving any road or highway, the 
CommiBslon- Commissioner may in his discretion intrust the whole or part 
: ' of such appropriation to the Municipal Councils of the Munici- 

Exeeption. palities through which such road or highway passes, to be 
appropriated by such Council in the manner and for the pur- 
poses by law provided. 

Onwhatcer- 18. No warrant shall be issued for any sum of the public 
***te^aT^ money appropriated for any public work under the management 



payment of missioner, or his Deputy, that such sum ou^ht to be paid to 
rabiioVorlu ^^^ person named in the certificate, in whose favour a warrant 

may then issue, which warrant shall in all oases be deemed to 

be a legal tender to such person. 

Money to ft 19. The Commissioner may from time to time grant cer- 

^'^ii*T'*'^^ tificates in favor of the Secretary, for sums necessary to meet 
iiSced to tbe ^^Y disbursements allowed to him when on duly, or which the 
Secretary. Commissioner may order to be made immediately by the 
Secretary, in any report approved by the Governor ; but the 
sum which shall at any one time be in the hands of the Secre- 
tary shall in no case exceed five hundred pounds. 

Obmmission- 30. The said Commissidner may by writing under his 
en may enter hand and seal, on behalf 'of the Province, and as hereinafter 
on^belSVof*' mentioned, enter into all necessary contracts, agreements and 
the Province arrangements with any person relative to the Public Works of 
relative to this Province, and the construction and repairs thereof, and the 
pubUo works, ^^^^j pi-Qpe^y required for the same ; And all contracts entered 
How contracts into by and* with the Board of Works, before the ninth day of 
fome7w* June, 1846, or with the Commissioners of Public Works, shall 
shall be con- have effect, as if they had been entered into by and with the 
Btrned here- gaid Commissioner, and all rights acquired by the Board of 

Works under any such contract shall be vested in Her Majesty, 

subject to the provisions of this Act. 



after. 



Future con- 2 1 . All contracts, agreements, bargains, sales or leases to 
^'d^^'th^ ' be made or entered into by the Commissioner for or relating to 
^l^of the*^" any pnblic work, or any land or real or personal properly, or 
Commission- hydraulic or other privilege, or any other thing concerning 
*'ih^*a^of ^*^^^*^ any power is vested in the said Commissioner or in Her 
Her M^esty. Majesty, under this Act, shall be made and entered into in 
the name of Her Majesty, and not otherwise. 

Proviso : for- Provided always, that all such contracts, agreements, bar- 
"«' ^''Ij^**' gains, sales or leases concerning any of the matters herein- 
^id whether before mentioned as have been made by the Commissioners of 
made' in the Public Works, under any law then in force, shall be valid to 

all 
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all intents, whether the same were made and entered into in same of H«r 
the name of such Commissioners, or in the natne of Her Ma- Majesty or of 
ig^afv *^® Commia- 

9ft. The Commissioner or the Deputy Commissioner may The Ck)mmi8- 
require any account sent in by any contractor, or any person sioner, &o., 
in the employ of the Department, to be attested on oath, which ^ouota'to'bD 
oath, as well as that to be taken by any witness, the. Secretary attested on 
or the Commissioner or the Deputy Commissioner may ad- <»^^ and ad- 
minister, minister oath. 

33. The Commissioner may send for and examine, on oath, The Commis- 
all such persons as he deems necessary,touching any matter upon won«r may 
which the action of the Commissioner is necessary, and may H^ and ea»- 
cause such persons to bring with them such papers, documents mine them on 
and things as it may be necessary to examine with reference oath touching 
to such matter, and may pay such persons a reasonable com- ferred^to'*' 
pensation for their time*and disbursements, at the discretion of them. 

the Commissioner ; And such persons shall attend at the sum- Penalty for 
mons of the Commissioner, after due notice, under the penalty non-4ttend- 
of five pounds. *'^*^®- 

34. The Commissioner shall make and submit to the 60- Annual report 
vemor in Council, an Annual Report on all the works under tobemadeand 
his control, to. be laid before both Houses of the Legislature, |h<^^gSla- 
within twenty-one days from the commencement of each ses- ture. 

sion, showing the state of each work, and the amounts of the 
receipt and expenditure thereon, with such further information 
as may be requisite. 

9S. And the Commissioner shall report upon all matters refer- Minutes of 
red by the Provincial Government connected with the objects procceJings 
for which the said Commissioner is appointed, and shall ob- ^^^uf^e^jjj^^ 
tain all such evidence and information, plans, estimates, draw- ed. ^ ^^ 
ings or specifications, and cause such surveys, visits and exa- 
minations to be made, and do all such acts as are necessary to 
enable him to report. 

S6. It shall be the duty of the Commisioner to invite tenders Work to be 
by public advertisement for the execution of all works, except &^^^ bj ten- 
in cases of pressing emergency, where delay would be injurious ^®'' 
to the public interest. Exception. 

37. The Commissioner, in all cases where any Public Work Security tob? 
mider his management is being carried on by ccoitract, shall take taken tor the 
all reasonable care that good and sufficient security be given to ance^f ?h"* 
and in the name of Her Majesty, for the due performance of ^ork, &o. 
the work within the amount and time specified for its comple- ' 
lion ; And also in all cases where it seems to the Commissioner contract not 
not to be expedient to let such work to the lowest bidder, it shall always to 
be his duty to report the same, and obtain the authority of the lowe»t bidder. 
Governor in Council previous to passing by such lowest 
2 * tender ; 
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Contract to be tender ; but no sum of money shall be paid to the contractor on 
ngaed before any contract, nor shall any work be commenced, until the con- 
^ney paid, ^yg^^^ jj^g been signed by all the parties therein named, nor 
until the requisite security shall have been given. 

Commissioner 38. It shall further be the duty of the said Commissioner to 

to »^ost to suggest to the Governor in Council such Public Works or im- 

SviStaorous provements as can in his judgment be undertaken with advan- 

publio works, tage to the Province : But in no case shall any expense beyond 

FroTise. the amount of one hundred pounds be incurred or authorized by 

the Commissioner with regard to any matter or matters referred 

to him, or suggested by him, unless with the approval of the 

Governor in Council. 

Detailed ac- 29. The said Secretary shall make up detailed accounts of 
counts of the ^jjg expenditure of all moneys advanced or paid under certifi- 
wu^^orpaid catesofthe Commissioner, showing the sum appropriated for 
for any public each public work, the sum so paid or advanced, and th^ balance 
^^Ja ^ 'h if ^^y remaining unexpended, and in whose hands ; And each 
the TOcretafj. account shall be accompanied by vouchers, corresponding with 

the numbering of the items of such account, and shall be made 
acScwnpanied^* up and closed quarterly, on the first day of January, April, 
bj vouchers, July and October, in each year, and shall be attested before a 
and to be at- Judge of one of the Superior Courts of Law, or before some 
**"*®^- Justice of the Peace, and shall be transmitted to the Inspectot 

General, within one month after the said periods respectively. 

Taking' lands^ and other powers in the construction of Public 

Works. 

Commission- SO. The said Commissioner may authorize the engineers, 
er may enter agents, servants and workmen employed by or under him to en- 
aa^e^s^urrey^ ter into and upon any ground to whomsoever belonging, and to 
&o. survey and take levels of the same, and to make such borings, or 

sink such trial pits as he deems necessary for any purpose rela- 
tive to the works under his management. 

And may 3 1 . The said Commissioner may at all times acquire and take 

take lands, possession of all lands or real estate, streams, waters and water 
for^ubUc ° ' courses, the appropriation of which for the use, construction and 
works. maintenance ot such Public Works, or for the use, construction 

or maintenance of hydraulic privileges made or created by, 

from or at such Public Works, is in his judgment necessary ;-and 
And may con- he may for that purpose contract and agree with all persons. Sex- 
***®* *°Uh u S'^^^'^' bodies corporate, guardians, tutors, curators and trustees 
^rwns^^&ct whatsoever, not only for themselves, their heirs, successors and 
for that ^ur- assigns, but also for and on the behalf of those whom they repre- 
^se' i^«^-^* ®®^^ whether infants, (minor children,) absentees, lunatics, 
paUe of con- femes-covert, or other persons otherwise incapable of contract- 
traoting. ing, possessed of or interested in such lands, real property, 

streams, waters and water courses, and all such contracts and 
f agreements, and all conveyances or other instruments made in 

pursuance thereof, shall be valid to all intents. 

S9. 
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33. The said Commissioner, for and in the nameof Her Ma- Oommiasion- 
jesty, may acquire and take possession of any lands or real er cmpower- 
estate, streams, waters or water courses adjoining or lying in ^ ^**.^L-i- 
the neighbourhood of any public work, and which he deems &o,iiioeru!£ 
requisite for the enlargement or improvement of such work, or for cases ; 
obtaining better access thereto ; — And to enable him to acquire 
and take possession of such lands or other property, the said 
Commissioner shall have all the powers and rights conferred by 
the next preceding section for the purpose of enabling him to 
acquire such lands or real estate, streams, waters and water 
courses as are contemplated by the said section, and to take 
possession of them whenever the owners or occupiers thereof re- 
rase or fail to agree with the Commissioner for the purchase 
thereof; And the said Commissioner may, under the authority of And may. 
the Gvovemor in Council, sell and convey to any person or body ^ndcr autho- 
oorporate, any land or other real estate which he has under his eiS[>Hn **^' 
control and which is not required for the use of any Public Work; Council, 
the proceeds of all which sales shall by the said Commissioner alienate the 
be accounted for in the due course of law, loi'Jge^n!^^ 

saiy. 
3S. The said Commissioner and his agents, may take from commission- 
all uncleared or wild land, all stones, gravel, sand, clay, or er may take 
other material, he or they may find necessary for the construe- materials 
tion, maintenance or repair of Public Works or buildings under lin^.^ ^^ 
his management, for which compensation shall be made at the 
rate agreed on or appraised and awarded as herein provided ; — ^ b(?Mde ^" 
And the said Commissioner may make and use all such tem- 
porary roads to and from such stones, clay, gravel, sand or ^m?'*"*^ ke 
gravel pits, required by him for the convenient passing to and andnse rwds 
from the works during their construction or repair. from the 

woiks to suoli 

S4. The compensation agreed on between the parties, or ^ 
appraised and awarded in the manner hereinafter set forth, f^°2ir°"*^^^to 
shall be paid for such lands, real property, streams, waters and iSTpaid intWn 
water courses, or damages, to the owners or occupiers of such four months. 
lands or property, or to the persons suffering such damage as 
aforesaid, within four months after the amount of such com- 
pensation has been agreed on or appraised and awarded. 

3S. Where any such owner or occupier, refuses or fails to When the 
agree for conveying his estate or interest in any land, real pro- J^^Q^^g^"^ 
perty, streams or water courses as aforesaid, the Commissioner estate^ &o. 
may tender the reasonable value in his estimation of the same, 
with notice that the question will be submitted to the Arbi- 
trators hereinafter mentioned ; and in every case, within three Commission- 
days after such ag'reement or tender and notice, the Commis- ^^ may take 
sioner may authorize possession to be taken of such land, P^^*^^^^* 
real property, streams or water courses so agreed or tendered for. 

3G. If the owners of such land, real property, streams or when the 
water courses do not reside in the vicinity of such property so owner does 
tequired, then notice shall be given in the " Canada Gazette" "°^ ^^ " 

and 
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the Tietnity of ^^^ ui two distinct newspapers published in or in soidq place 
the property, adjoining the District or County in which such property is 
*^ situate, of the intention of the Commissioner to cause pos- 

session to be taken of such lands, or real property, streams 
or water courses, and after thirty days from the publication 
of the last notice, possession may be taken, accordingly. 



All property 
parohased to 
be vested in 
Her Majesty. 



37. All land, real property, streams or water courses, con^ 
tracted for, purchased, or otherwise acquired by the said Com* 
missioner in manner aforesaid, shall be vested inland become 
the property of Her Majesty, and the respective conveyance 
thereof, not being notarial deeds, shall be brought to and re* 
corded and enrolled in the office of the Registrar of this Pro- 
vince, but being so enrolled, or being notarial deeds, need not 
otherwise be made by matter of record ; and such conveyances 
may be accepted by the said Commissioner on behalf of the 
Crown. 



GomxBisaion- 
er may dis^ 
eontinue part 
of a publie 
road on substi- 
tuting another. 

Boad discon- 
iinued to be- 
oome part of 
the land it 
was originally 
taken from. 

PrOTision as 
to roads dis- 
oontinned be- 
ibre 9th June, 
1846, UDder 
authority of 
Board of 
Works. 



Commission- 
er to make 
drains in cer- 
tain cases. 



Fences, draios 
and ditches to 
be kept in re- 
pair by par- 
ties interest- 
ed. 



38. The said Commissioner may discontinue or alter any 
part of a public road, where it is found to interfere with 
the projper line or site of any Public Work as aforesaid ; — 
But beiore discontinuing or altering such public road, he shall 
substitute another convenient road in lieu thereof ; and the 
land theretofore used for any road, or part of a road, so discon* 
tinned, with the sanction of the Governor in Council, shall 
thereafter become the property of the owner of the land of which 
it originally formed part : 

2. And as to the roads discontinued and replaced by roads 
made under the control of the Board of Works, before the ninth 
day of June 1846, or by the Commissioners of Public Works, 
such roads sh^ll become the property of the owners of the land 
of which they originally fonned part, and shall not be used as 
public road, — except such parts of the said roads so discontinued 
as were set apart by the Board of Works for the use of the 
public, and also such other parts thereof as may be required 
by the owners of such property to reach the new roads substi- 
tuted for such old roads ; — But such roads or parts of roads 
shall not be made use of to avoid the payment of tolls. 

39. The said Commissioner shall either construct back 
ditches or drains for carrying off the water accumulating behind 
the banks of all Public Canals under iiis management, when 
such accumulation is caused by the construction of any such 
Canal, or shall pay a reasonable compensation to the owners 
of the Lands injured by the accumulation of such water ; 
And whenever the said Commissioner has constructed any 
such ditches or drains, and whenever he has put up any fence 
dividing the property of private individuals from any bridge, 
canal or other work constructed at the public expense, the said 
Commissioner and the Government of the Province, shall be 
forever released from all obligation in regard to such fences, 

ditches 
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ditches or drains, which shall thenceforward be maintained, 
repaired and renewed, when necessary, by the adjoining pro- 
prietors, who shall be alone liable for any damage? arising 
OQt of the disrepair of any such fences, ditches or drains : 

t. Bnt whenever the provisions of this Act have the effect Such parties 
of imposing upon any person any liability beyond what ^ ®J^"™ 
would have otherwise fallen upon him in regard of such i^^JSpSSi ^^ 
fences, ditches or drains, such person may, by one claim filed in cases. 
the manner and time required by this Act, demand compen- 
sation for ail losses, injuries and expenses accrued or incurred 
or which thereafter might accrue or be incurred to and by 
himself, his heirs, assigns and legal representatives, by such 
additional liability, and the Arbitrators in all such cases may 
award such compensation as they deem sufficient to cover all 
such losses, injuries and expenses for the future as well as for 
the past. 

4LO. Whenever it is necessary in the prosecution of any pub- walk, &o.» 
lie work, 'for the said Commissioner, or his contractors or ser- taken down i» 
▼ants, to take down or remove any wall or fence of any owner pn^i^c work* 
or occupier of lands or premises adjoinii^ such public work, to be replace^ 
the Commissioner or contractors, or their authorized servants, ^7 the C&m- 
shall replace the same as soon as the necessity which caused °^"^^«''- 
their being taken down or removed has ceased, and after the 
same have been so replaced, the owner or occupier of the said Howtobekep* 
lands or premises shall maintain such ,walls or fences, to the upafterwu^g. 
same extent as such owner or occupier might be by law re- 
quired to do, if the same had n€*vcr been so taken down or 
removed. 

Official Arbitrators. 

41. The Governor in Council shall, from lime to time, ap- Governor in 
point one or such other number not exceeding three proper ^"^q^*^*^ 
persons who shall be Arbitrator or Arbitrators and Appraiser San ttirce**'* 
or Appraisers for the whole Province df Canada, who arbitrators 
shall, arbitrate on, appraise, determine and award the for aW Canada. 
sums which shall be paid to any owner, occupier or person Their duties. 
representing such owner for the land or real estate taken either 
in perpetuity or temporarily for the use of the said public 
works, or any of them, or as compensation for any loss or 
damage accruing to them from such public works, or any of 
them, and with whom the said Commissioner has not agreed 
and cannot agree ; — And every such arbitrator shall receive such 
remuneration as shall be from time to time fixed by the Gov- 
ernor in Council. 

49. The said Arbitrator or Arbitrators shall take, before Arbitrators to 
the said Commissioner, or some one of Her Majesty's Justices ^ *^**™ 
of tile Peape, the following oatli : 

"I, 
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Their mUl " I, A. B., do swear that I will well and truly hear, try and 

^^ examine into such claims as may be submitted to me for 
" compensatioQ for land or real property proposed to be 
^^ taken possession of for the use and purposes of, [or as the 
'^ case may be^) and that I will also well and truly examine 
" into such claims for compensation for damages consequent 
*' upon the construction of the said work ; and that I will give 
" a true judgment and award thereon to the best of my know- 
^^ ledge and ability; and that in determining such award I 
" will take into due consideration the benefits to be derived to 
^^ the persons making such claims as aforesaid, as well as the 
** injury done thereby. So help me God." 

Clerks to be 43. The Governor shall appoint one or more proper persons 
appointed. jq act as Clerk or Clerks to the said Arbitrator or Arbitrators ; 
Their remn- and may remove such Clerks and appoint others whenever 
neratiozu he sees fit ; And each of the said Clerks shall be allowed 

the sum of fifteen shillings for every day of his attendance 

to his duties as such. 

Fresentarbi- 44. Provided always, that the arbitrators for Upper and 
trators may Lower Canada, respectively, appointed under the Acts hereby 
{cn^Qg cases, repealed or superseded, and in office when this Act comes into 
So. force, and the clerks to the said arbitrators respectively, 

shall continue in office until removed, for the sole pur- 
pose of completing cases pending before the said arbitrators, 
and in which they have actually proceeded to take evidence, 
before this Act comes into force, and of giving their award 
therein, and shall with respect to such cases only, have all the 
powers conferred on any arbitrators by this Act, and shall 
Vacancies receive the compensation allowed them by former Acts : — And 
iJrtitoSo^ in case of any vacancy among the arbitrators for Upper or for 
Lower Canada, or their clerks, while any such case is pending 
before them, the Governor in Council may, if need shall be, 
appoint another or others to act in such cases only, wiih the 
powers aforesaid ; and any person so appointed an arbitrator 
shall take the oath aforesaid, unless he be .an arbitrator 
appointed for the whole Province under this Act. 

How the word 45. Whenever in the following sections of this Act, the 
"arbitrators," word " arbitrators" occurs, it shall be understood to mean 
rtnlli^nXe ^^^ arbitrator appointed under this Act, if there be then only 
following pro- one, and the arbitrators appointed under this Act, if there be 
lisions. more than one ;— Except that as regards any case pending, 

and in which evidence has been taken as aforesaid before 
arbilwitors when this Act comes into force, it shall be under- 
stood to mean the arbitrators to whom such case was referred, 
or any majority of them, or of those acting in such case, atid 
subject always to the power hereinafter given to the Commis- 
sioner to refer any matter to anyone or more of the Arbitrators, 
if there be more than one. 

What 
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What cases may be referred to Arbitration. 

46. If any person or body corporate has any claim fo? pro- If any partjr 
perty taken, or for alleged direct, or consequent damages to ^^ ^^n^ kind"^ 
property, arising from the construction or connected with the for damages 
execution of any public work undertaJten, commenced or arising tvom 

I)erformed at the expense of this Province, or of either of the ^^■JiJ'^tJjfont 
ate Provinces of Upper or Lower Canada, or any claim of any con- 
arising out of or connected with' the execution or fulfilment, tract, with re- 
or on account of deductions made for the non-execution or |^^ ^©rk^ 
non-fulfilment of any contract for the performance of any such ghall bring 
public work, made and entered into \vilh the said Commis- "uch claim 
sioner either in the name of Her Majesty, or in any other man- commiLion- 
ner whatsoever, or with any other Board, or any other Com- er. 
missioners lawfully authorized to enter into the same on behalf 
of this Province, or either of the said Provinces of Upper 
or Lower Canada, — such person or body corporate may give 
notice of such claim to the said Commissioner, stating the per- The Commit- 
ticulars thereof, and how the same has arisen ; — And thereupon, si?°«r majr, 
the Commissioner may, at any time within thirty days after daysl^tonde^ 
such notice, tender what he considers a just satisfaction for such amount 
the same, with notice that the said claim will be submitted to J?.^^™*I 
the decisions of the Arbitrators acting under this Act, unless ^-^^j^^^ "" 
the sum so tendered is accepted within ten days after such 
tender, which shall be deemed to be legally made by any ^J^he dSm 
written authority for the payment of such sum given under the ghall be sub- 
hand of the said Commissioner, and notified to the person or mittedtotho 
body corporate having such claim ; — And a tender so made *''*^^*™ "• 
shall be sufiicient likewise in case of tender of compensation by What shall be 
the Commissioner under any other section of this Act ; de^ihis chap- 

ter. 
2. But before any claims either under this section or under claimants to 
ajoy other section of this Act, shall be arbitrated upon, the gi^e security 
claimant thereof shall give security to the satisfaction of the tor the costs 
Arbitrators (or of any two of them,) for the payment of the costs jj fheati^feS^ 
and expenses incurred by the arbitration, in the event of the tion of the ar- 
award of the Arbitrators being against such claimant, or of its bitrators. 
not exceeding the sum so tendered as aforesaid. Costs, how to 

be taxed. 

47. It shall be competent for the Commissioner to refer any 

of the claims aforesaid either to one or to any greater number ^f,y ^^^ one 
of Arbitrators as he may see fit ; and the award of the sole Ar- ©r more arbi- 
bitrator shall be. binding if there be only one ; and the award trators : if 
ofa majority of the said Arbitrators if there be more than one ^^®j| ^^"^JJIf' 
acting in the case, or of a majority of the Arbitrators acting jority to be • 
in any case pending when this Act comes into force, shall in binding. 
all cases be binding as if made by all the Arbitrators. 

48. No arbitration shall be allowed in any case where by the No arbitration 
t^rms of the contract therein, it is provided that the determina- ^^^^ thewn- 
tion of any matters of difference arising out of or connected with another^^ ^ 
the same shall be decided by the Commissioner or by any course. 
Engineer or officer of the Department. 

^ 49. 
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CUims for 49. No claim for land or other property alleged to have been 

land or da- taken for or injured by the construction, improvement, mainte- 
J^§J^ out of nance or management of any public work, or for damages al- 
oontracta, to leged to have been occasioned directly or indirectly to any such 
^^^^'^^'^ land or other property by the construction, maintenance on 
aoer D e. jj^^jj^ggyi^gj^^ ol any such public work, — and no claim arising 
out of or connected with the execution of any contract or agree- 
ment for the performance of any such public work or of any 
part thereof, — shall be entertained by the arbitrators under this 
Act, unless such claims and the particulars thereof have 
been filed at the office of the Commissioner, which may be 
established under this Act, — within twelve calendar months 
next after the loss or injury complained of, when such claim 
relates to the taking of or damage occasioned to land 
or other property, — And when such claim relates to or is 
alleged to arise out of the execution or fulfilment of any con- 
tract or agreement for the construction of any public work, un- 
less the same has been filed at the said office, within three car 
lendar months next after the date of the final estimate made 
under such contract : But nothing herein contained shall pre- 
vent the Arbitrators from entertaining, investigating or award- 
. ing upon any claims filed within the delay allowed by any 
Act then in force. 



ISme and 
place of arbi- 
tmtion. 



All disputes 
may be refer- 
red to the ar- 
bitrators. 



Botsneh 
claim must 
have been 
filed irithiu 
twelve months 
after it arose. 



tSO. Whenever the Commissioner cannot effect an amicable 
settlement of any such claim, he shall refer the same to the 
said Arbitrators within sixty days from the filing thereof; and 
the said Arbitrators shall proceed to investigate and make their 
award thereon, at such time and place as the Commissioner 
shall appoint. 

St. If any claim arises against the said Conmissionerof a 
nature diflfeient from those described in this Act, which the 
Commissioner is unable to settle amicably, then such claim 
(unless the same be made for salary, wages, or allowances by 
any subordinate ofliicer or person in the employ of the Commis- 
sioner) shall be referred to the said Arbitrators, who shall 
investigate and give their award upon such disputed claim, in 
like manner as provided for their award upon other claims: 
But no such disputed claim shall be entertained by the Arbi- 
trators, unless the same, with the particulars thereof^ has been 
filed at the office of the Commissioner within twelve calendar 
months after the same arose. 



Powers of thesaid Arbitrators^ and proceedings by or before them. 

Arbitrators 58., The said Arbitrators may, by summons or order in writ- 
to have powers jj^g^ ^^ \^q igft ^t the last usual place of residence of the party 
witttauMTand to whom it is addressed, command the attendance from any 
tonrear them, part of the Province of all witnesses or the production of any 
documents required by any of the parties, andmay swear the said 
witnesses to testify truly respecting the matters on which they 

•are 



Digitized by 



Google 



1869- Public Works— Amendment Cap. 3. • 2T 

are to be interrogated ; — And the disobedience of such summons Penalty ibv 
or order in writings or neglect to attend and produce such docu-r re^«M»g <• - 
ments shall subject the party disobeying, neglecting or refusing, mons!**"*" 
to a penalty of not less than one pound nor more than five 
poands, to be recovered before any Justice of the Peace, and 
levied under the warrant of such Justice, by distress and 
sale of the goods and chattels of the offender unless the party 
establishes reasonable cause for such disobedience, neglect or 
refusal: 

2. But no person shall be compelled to produce any document ^hat doon- 
that he would not be compelled to produce at a trial in the ments witneap- 
Queen's Bench, Common Pleas or Superior Court, or to attend "^^"*Ucd\o 
as a witness more than two consecutive days;— And each of the ^JSl^oe. 
said witnesses shall be allowed, in addition to his reason- p ^ 

able travelling expenses, a sum not exceeding five shillings a wtfneuL.^ 
day, at the discretion of the said Arbitrators; and such remu- 
neration shall be paid by the party requiring his attendance. 

<I3. The said Arbitrators shall consider the advantage as well Arbitrators 
as disadvantage of such public work,, as respects the land or 'hallconsidep 
real estate of any person through which the same passes or to agesasweUas 
which it is contiguous, or as regards any claim for compensa- disadvantam 
tion for damages brought before them ; — And the said Arbitrators J^ JJJ ^**^ 
shall, in assessing the value of any land or real estate proposed cUiind^dun- 
ta be taken for the purposes of any such public work, or in ages, 
estimating and awarding the amount of damages to be paid by 
the said Commissioner to any person, take into consideration 
the advantages likely to accrue as well as the injury or damages Bat no partj 
occasioned by reason of such work : — But the Arbitrators shall to pay any 
not in any case award that any sum be paid by any person to cjj^^i^oa. 
the said Commissioner on account of any such advantages. er for snoh 

advantages. 

«K4. The said Arbitrators, in estimating and awarding the Rules to be 
amount to be paid to any claimant for injury done to any land observed l^ 
OT real property, and in estimating the value of lands taken Jrs in wtiralt- 
1^ the said Commissioner under this Act or any former Act, ing the value 
shall estimate or assess such land or real property in accor- of lands takea, 
dance with the value thereof at the time when the injury com- 
plained of was occasioned, and not according to the value of 
the adjoining lands at the time of making their award. 

8S. The said Arbitrators, in investigating and awaiding upon Arbitrators to> 
any claim arising out of any contract in writing, shall decide in ^ bound by 
accordance with the stipulations in such contract, and shall not tbns^of a!^ 
in any case award compensation to any claimant on account of contract. 
his having expended larger sums of money in the performance 
of any work than the sums for which he contracted to perform 
such work ; nor shall they award to such claimant any interest As to interest. 
mx>n any sum of money which they consider to be due to such 
claimant, in the absence of any contract in writing stipulating 
payment of such interest ; — And no clause in any such contract Penalties'iwt 

in 
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io be deemed in which any drawback or penalty is stipulated for the non- 
•^mmiiiatojy. performance of or neglect to complete any public work, or to 
fulfil any covenant in such contract, shall be considered as 
comminatory, but shall be construed as importing an assessment 
by mutual consent of the damages arising out of such non-per- 
formance or neglect. 

Arbitrators to SB. The said Arbitrators, in investigating any claim, shall 

take ?T"^«°ce cause all legal evidence offered on either side, to be taken down 

inwn ng, &o. ^^j recorded in writing, and shall make ^'a list of all plans, 

receipts, vouchers, documents and other papers which may be 

produced before them during any such investigation : 

OroraUy by 2. Nevertheless, the said Arbitrators may, with the consent in 
oonsent. writing of the said Commissioner 'and of the opposite party, 

take the testimony of the witnesses adduced on either side 
orally, and shall not in such case reduce it to Vriting. 

Arbitrators to S7\ The said Arbitrators shall furnish the Commissioner 
of'^"^ ^^"* ^^^^ * ^^Py ^^ ^^^^^ award, and a copy thereof to each individual 
awards^n or- ^ ^^' ^^ relates to his particular claim, within one month after 
der that the each decision, in order that the amounts awarded may be paid 
mSbT^'^d!* by the Commissioner, within four months thereafter. 

Clerks to far- SS. The said Clerk to the Arbitrators shall deliver to any 
nish copies of person requiring the same, certified copies of anyjdepositions or 
^^^ papers taken or filed before the Arbitrators : And before deliver- 

Pnyment for ing any such copies, the Clerk shall be entitled to paymeftt at 
the same. ^^ j^^g of six pence for every hundred words contained in the 
same, and one shilling additional for any certificate. 

As to costs of S9, If the sum awarded exceeds the sum tendered, the 
arbitration. Conimissioner shall pay the costs of arbitration, but if not, the 

costs shall be paid by the person who refbsed^the tender made 

by the Commissioner : 



^how. 



Goats to be 2. And such costs shall in other cases, when the award is in 

taxed, and favor of such claimant, be paid by the said Commissioner in addi* 
"* tion to the sum awarded, and shall in either case be taxed by the 

proper officer of the Court of Queen's Bench or Common Pleas, 
in Upper Canada, and in Lower Canada by a Judge of the 
Superior Court ; And in every case in which the claimant has 
been represented or assisted by an Attorney before the Arbi- 
trators, the fees of such Attorney shall be taxed and allowed to 
him as in a contested case in the said Superior Court, or in the 
Circuit Court, according to the sum awarded. 

Appeals from awards in Lower Canada. 

Appeal giTen 60. Any Claimant dissatisfied with any award made bv 
t-) either paity the said Arbitrators in Lower Canada, may appeal from such. 
art?(xatora.^ award by petition addressed to the Superior Court, sitting in 

Term 
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Term in the District in which such award was made, praying 
snch Court, for reasons to be set forth in such petition, to revise 
and^ re-consider the same, and to set side and annul the same, 
either wholly or in part, and if in part, stating what part, or to 
amend or reform the same ; and Her Alajesty's Attorney Gene- 
ral or Solicitor General for Lower Canada, may appear to 
answer such petition for and on behalf of Her Majesty : 



2. And whenever the said Commissioner is dissatisfied with If the Com- 
any award, Her Majesty's Attorney General or Solicitor Gen- ?-^*®^^°fiLL* 
eral may, by information on behalf of Her Majesty, apply in ^^^ ^ 
like manner, and for reasons to be set forth in such information, 
to set aside or annul such award, either wholly or in part, or 
to amend or reform the same ; 

S. And such Court may either amend or reform such award Powers of th» 
or set aside and annul the same ; and if such Court is of ^"'*- 
opinion that the Claimant in any such appeal is entitled to re- 
cover an amount of compensation larger than that awarded by 
the Arbitrators, the Claimant shall receive from the said 
Commissioner, not only the amount of compensation specified 
in the judgment of the Court, but also such costs as the Court 
may award upon such appeal ; And when in any such appeal 
instituted by Her Majesty's Attorney General or Solicitor Gen- 
eral, the Court sets aside or annuls any award, or diminishes 
the amount of compensation awarded to the Claimant, then the 
Court may award costs to Her Majesty. As to costs. 

61. No such award in Lower Canada shall be set aside Application 
unless the application to the Court is made within four months must ^ made 
from the date of the award, nor unless notice of such Petition months. ^ 
has been given at least twenty full days before the presentation 
of such Petition. 

63. On every such appeal in Lower Canada, the Arbitrators WhateTidence- 
shall produce before the Superior Court all evidence taken and ^^*^\jjl® •^" 
recorded before them, and all plan5», receipts, vouchers and ^'^.* ^^ 
other documents submitted to and filed before them in relation 
to such claim ; And the said Court shall not allow any other 
evidence to be adduced upon any such appeal, except when 
the Arbitrators have rejected and refused to record evidence by 
law admissible. 

Setting aside awards in Upper Canada. 

6S. In Upper Canada all awards or decisions of the said The award of 
Arbitrators shall be subject to the jurisdiction of the Superior such arbitra- 
Courts of Law or Equity, within the jurisdiction whereof the f®*"* ^ ^^^^ 
arbitration has taken place, in like manner and to the same extent, i^trol o/the 
and under the same regulations as apply to arbitrations under Courts, as 
the submission of the respective parties, — except that no such other^wbitra- 
award shall be set aside unless the application to the Court is ton. 
made within one year from the date of the award. 

Arbitration 
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Arbitration in certain Special Cases. 

Arbitrator ®4. The Commissioner of Public Works, if he deema it 
maybeap- expedient, and when thereunto required by the parties bring- 
toin^^^^^*^ ing claims in any of the cases before mentioned, may, under 
otherwise' the authority of the Governor in Council, refer the said claims, 
than as before or any of them, to Arbitrators other than the said Official 
^^r.*.^^^ Arbitrators, which Arbitrators shall be appointed in manner 
following : 



mentioned. 



Modein which 2. The claimant shall appoint one Arbitrator, the Commis- 

arbitrators sioner of Public Works shall appoint another, and the said two 

Tinted *^ Arbitrators shall appoint a third, and in case of disagreement, 

the said third Arbitrator shall be appointed by a Judge of any 

Court of Record, upon the request of the said two Arbitrators; 

Their powers. 3. And the said three Arbitrators shall have the same powers 
for the examination and decision of any claim and for com- 
manding the attendance of and summoning before them, 
hearing, swearing and examining witnesses, and requiring the 
production of all papers and documents, as the said Official 
Arbitrators have or might have. 

Penalties on 6S. Every witness summoned neglecting or refusing to ap- 
^itii^es not p^^r before the said Arbitrators, or to be sworn or to answer to 
* **^ "8> c- ^|jg interrogatories put to him, or refusing to produce the docu- 
ments required of him, shall be liable to the penalty prescribed 
by the fifty-second section of this Act, in the same man- 
ner and subject to the same exemptions and limitations, 
as in the said section provided, and the said penalty shall be 
recovered in the manner therein provided ; and the said 
witnesses shall be entitled to be taxed in the manner therein 
also provided. 

cnaimants to 4t6. The claimant shall give security to the satisfaction of 
give security, ^g Arbitrators under the two next preceding sections, in the 
cases provided, and in the manner and for the purposes men- 
tioned in the forty-sixth section of this Act. 

Awards, when ©T. The award of the said Arbitrators, or a majority of them, 
when^sub'wt^ *^^^' ^ ^ ^^^ without appeal, in all cases in which the claim 
to wTision? submitted to them does not exceed Fifty Pounds ; and in any 
case in which the claim exceeds Fifty Pounds, their award 
shall be subject to and governed by all the provisions contained 
in the sections sixty, sixty-one, sixty-two and sixty-three of this 
Act, with reject to the setting aside or con&ming of the 
awards therein mentioned. 

Co8«8bywhom 68. The co^ts for any arbitration under the sixty-fourth see- 
to be paid. tion shall be borne and paid in the manner provided by the 
Bemnncration fifty-ninth section of this Act, and taxed in the manner pro- 
-of arbitrators, vided by the said Section, and the remuneration of the said 

Arbitrators 
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ArbitTatOTs shall be fixed in the same manner for the Ofiiclal 
Arbitrators. 

Confirmation of Title to Real Properly in Loicer Canada. 

69. In Lower Canada the compensation awarded by Arbi- in Lower Ca- 
tration or agreed upon by the Commissioner and any par- '»*^<^»t^««>»- 
ty who could under this Act validly convey the real estate, ghalTstandin 
or lawfully in possession thereof as oi^Tier, for any real estate the stead of 
which might be lawfully taken under this Act without the the property. 
consent of the owner, shall stand in the stead of such land ; 
and any claim to or hypothec or incumbrance upon such real 
property shall be converted into a claim to or upon the said 
compensation : 

2, If the Commissioner believes that any such claim, hypothec Proceedings 
OT incumbrance exists upon the land, or if any party to whom the J? ^ **^®? ^ 
compensation or any part thereof is payable, refuses to exe- sioner has 
cute the proper conveyance and guarantee, or if the party reason to 
entitled to claim the same cannot be found, or is unknown h'**"^^* 
to the Commissioner, or if for any other reason the Commis- ciwmsexfat' 
sioner deems it advisable— he may pay such compensation 
into the hands of the Prothonotary of the Superior Court 
for the District in which the property lies, with six months 
interest thereon, and may cause to be delivered to the said 
Prothonotary an authentic copy of the conveyance (or of the 
award if there be no conveyance, and such award shall there- 
after be deemed to be the title of Her Majesty to the land 
therein mentioned), and proceedings shall be thereupon had 
upon application on behalf of the Crown for the confirmation 
of such title in like manner as in other cases of confirmation 
of title, — except that in addition to the usual contents of what the no- 
the notice, the Prothonotary shall state that such title ticetothe 
(that is the conveyance or award) is under this Act, and shall S^/^oontakf 
call upon all persons entitled to, or to any part of the real estate, in addition to 
or representing or being the husband of any party so entitled, thowBttalpM- 
to file their oppositions for their claims to the compensation, or ^^^^ "' 
any part thereof ;— and all such oppositions shall be received and claims not 
adjudged upon by the Court, and the judgment of confirmation filed, (inolud- 
shall ioT ever bar all claims to the real estate or any part thereof, ^°^^?r?l??* 
(including dower not yet open) as well as all hypothecs or in- ever barred.^ 
cumbrances upon the same ; — And the Court shall make such 
order for the distribution, payment or investment of the com- 
pensation, and for securing the rights of all parties interested 
as to right and justice appertain according to the provisions of 
this Act and to law : and the costs of the said proceedings 
or any part thereof shall be paid by the said Commissioner or 
by any other party, as the Court deems it equitable to order ; 

And if judgment of confirmation be obtained in less than nistribniion 
six months from the payment of the compensation to the Pro- to be ordered 
tbonotary, the Court may order a proportionate part of the ^^ ^^® ^^^ 

interest 
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interest to be returned to the Commissioner ;— and if trom any 
error, fault or neglect in prosecuting the said application for 
confirmation of title, such confirmation is not obtained until 
after the six months are expired, the Court shall order payment 
of interest to the party entitled thereto for such further period 
as may be right. 

Recovering possession of Public Works in Lower Canada. 

4 

A guardian 70. Whenever an action is brought on behalf of the Crown 

may heap- to recover possession of any Pier, Road, Bridge, Building or 

tSte^posses- Other Public Work in Lower Canada, the Court before which 

sionofreal the action is brought or any one of the Judges thereof, may 

property for order the Sherifl*ofthe District to put the person or persons 

of^iH^chYn i^amed for that purpose by the Attorney General, Solicitor 

action is General, or other Officer prosecuting such action, and moving 

^uj^t by QY petitioning for such order, in possession of the Public Work 

* ^^"^' designated in the action or in regard of which the action is 

brought, together with its appurtenances ; such Public Work 

and appurtenances to be held by such person or persons as the 

guardian {gardien) or guardians thereof during the pendency of 

such action. 

Order for de- 71. Every such order maybe moved or petitioned for and 
Uvery togiM^- made, at any time after the service of the Writ of Summons in 
taSaed.*^^^ the action, either before or after the return thereof, and either in 
term or in vacation, and shall be granted upon affidavit 
shewing to the satisfaction of the Court or Judge, that the Pub- 
lic Work in question belongs to Her Majesty, and is unjustly 
or illegally detained by the Defendant. 

Bherifftoput 79. The Sheriff* upon receipt of any such Order, shall pu 
guardian into person or persons therein appointed as such guardian or guar- 
poneession. jians, in possession of the. Public Work therein designated. 

Sale and transfer of Public Works, 

Prtperty, &o. 78. The Governor in Council may dispose by sale or lease 
no longer re- of any land, stream or water course or other real property, ac- 
bUo^purposcfif" quired for the purpose of any public work and no longer re- 
may be sold, quired for the same, — or of any portion of any hydraulic power 
created by the construction of any Public Work or the expen- 
diture of any public money thereon, and not required for such 
Public Work, — and the proceeds shall be accounted for as 
public moneys : 

Oommissioner 2. And the Commissioner of Public Works may, whenever he 
n»y sell lands deems it expedient, sell and convey to any person or body Cor- 
JuuSIT' '*" porate, any land or real estate acquired under section thirty-two 
of this Act, which he has under his control, and which is not 
required for the use of any such Public Work ; and the pro- 
ceeds of all such sales shall be by the said Commissioner ac- 
counted for in due course of law. 

74. 



^ 
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74. Anj public Road or Bridge made, built or repaired at Roculsand 
tbe expense of the Province, and under the management and J"^P" ™*** 
control of the Commissioner of Public Works, may, byProcla- vuioenufcybe 
mation issued by authority of the Governor in Council, be de- withdrawn 
dared to be no longer under the management and control of ["*™ ^}l^^' 
the said Commissioner ;— and upon, from and after a day to be commissionep. 
named in such Proclamati<Hi, such Road or Bridge shall cease 
to be under the management and control of the said Commis- 
sioner, and no Tolls shall thereafter be levied thereon under the 
authority of this Act. 

TS. Any Public Road or Bridge, declared as aforesaid Public roads 
to be no longer under management of the said Commissioner ^^1^^^* 
of Public Works, shall be under the control of the Municipal derthrioim^" 
Authorities of the locality and of the Road Officers thereof, in agementofthe 
like manner with other Public Roads and Bridges therein, tobU^wSi 
and shall be maintained and kept in repair under the same control of the 
provisions of law which are hereby declared to extend to such local munici- 
Road or Bridge. pai officers. 

76. The Governor in Council may enter into arrangements Governor in 
with any of the Municipal Councils or other Local Corpo- Co«°cil ^7 
rations or Authorities, or with any Company in Lower or thrSSnafer 
Upper Canada incorporated for the purpose of constructing or of certain pab* 
holding such works, or works of like nature in the same sec- J^ '^^^'^^ *<> 
tion of the Province— for the transfer to them of any of the thoritiw.*'*' 
Public Roads, Harbours, Brid^^s or Public Buildings [whether 

within or without the limits ofthe Local Jurisdiction of such 
Municipal Councils or other Authorities] which it is found 
convenient to place under the management of such Local 
Authorities or Companies : — And on the completion of such 
arrangements, the Governor in Council may grant, and by so 
granting, transfer and convey for ever or for any, term of 
years, all or any of such Roads, Harbours, Bridges or Public 
Buildings, to such Municipal Council, or other Local Autho- 
rity or Compcmy (hereinafter called Grantee,) upon such terms 
and conditions as have been agreed upon ; and the said Muni- 
cipal Councils or other local Authorities may enter into such 
arrangements and may take and hold any such works so trans- 
ferred ;— And all moneys payable to the Province under the 
conditions of any such grant, . shall be carried to the credit of 
the Sinking Fund and form part thereof. 

77. Any such grant of any of the said Public Works, may Transfer to be 
be made by Order of the Governor in Council, published in eflTected by 
the Canada Gazette ;'^^nd by such Order, any or all of the J^l" *^ ^^"' 
powers and right* vested in the Crown or in the Governor in 
Council, or in any Officer or Department of the Provincial 
Grovemment, with regard to the Public Work thereby granted, 

may be granted to and vested in the Grantee to whom the 
Public Work is granted : 

3 2. 
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WbAt provi- 2. And such Order in Council may contain any conditions, 

d*"'*?? "' ^1*^^^ *^^ limitations agreed upon, which, as well as all the 

dTmiyc^- provisions of such Order in Council, shall, (in so far as they 

tun. are not inconsistent with this Act, and do not purport to 

grant any right or power not immediately before the making of 

such Order in Council, vested in the Crown or in the Governor 

in Council, or in some Officer or Department of the Provincial 

Government,) have force and shall be obeyed, as if they had 

been contained in this Act, and had made part of the 

enactments thereof ; 

Revocation or 3. And any such Order in Council may, with the consent of the 
S«re^*iaiow- *'''^^^^®7 ^ revoked or amended by any subsequent Order in 
edwithoon-' Council published as aforesaid ;— and a copy of the Canada 
mkt of Gazette containing any such Order in Council shall be evidence 

grantee, Ac. thereof, — and the cpnsent of the Grantee thereto shall be pre- 
sumed unless disputed by such Grantee, and if disputed, shall 
be proved by any copy of such Order in Council, on which 
the consent of the Grantee thereto shall be written and attested 
by such signature or seal, or both, as would be sufficient to 
make any Deed or Agreement the Deed or Agreement of such 
Grantee ; 

Penalties for 4. Nothing in this Act, or in any Order in Council made 
ofltooes rola- under it, shall exempt any person from any punishment or 
Works, * penalty imposed by or under authority of any Law, for any 
offence relative to any Public Work, — but so much of any 
such penalty as would otherwise belong to the Crown, shall, 
if it be so provided in the Order in Council, belong to the 
Grantee, otherwise it shall belong to the Crown; — but this 
shall not prevent the repeal or alteration by the Grantee of 
any such penalty imposed by the Governor in Council under the 
authority^ of any law, if the power to repeal or alter the same 
is transferred as aforesaid to such Grantee, — or by the Governor 
in Council with the consent of the Grantee, if such power is 
not so transferred. 

Order in 78. The provisions and conditions of any Order in Council 

Oonncn trans- made under this Act may extend — to the mode of adjusting^ 
FaWio T^^k ^^^ determining any difference arising between the Crown 
maj extend to and any Company or Municipal Corporation as to their les* 
oertain mat- pective rights under the same,-— or to the reservation of the 
*•"• right of re-entry by the Crown into possession of any Public 

Work on the default of such Company or Corporation to per- 
form the conditions agreed upon, — and to the vesting in any 
Sheriff power to give possession of such Public Work to any 
Public Officer for the Crown, on any warraht under the hand 
and seal of the Governor to be addressed to such Sheriff^ 
reciting sudi default and commanding him to give possession 
to such Officer for the Crown as aforesaid ; — And no enactment 
made for the purpose of enforcing the provisions of any 
such Order in Council as aforesaid, shall be deemed an 

infringement 
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infringement of the rights of the Company or Mnnicipal Corpora- 
tion to which it relates ; but nothing in this section shall pre- 
vent the enforcement of the rights of the Crown in any legal 
manner not inconsistent with the provisions and conditions of 
any such Order in Council, and the right of re-entry reserved in 
any such Order in Council may always be enforced in the 
manner provided by sections seventy, seventy-one and seventy- 
two. 



79. No Road, Bridge or Public Work shall be transferred to certain 

ly Company without the reservation of power on the part of poweps 1 

the Crown to resume the same at any time after the expiration ^ resenred, 



be embodied in the Ordey in Council transferring it : and no 
such Road, Bridge or Public Work shall be leased to any 
Company for a longer period than ten years. 

&•• No Road, Bridge or Public Work shall be sold or leased security must 
to any Company, unless security, real or personal, has been given be giTen. 
to the satisfaction of the Govemor in Council, for an amount 
equal to ten per centum of the actual value of such Road, 
Bridge or Public Work in case of sale, or on the estimated 
value of such Work in case of lease, and such security shall be 
forfeited to the Crown in case of non-compliance with the con- 
ditions of such sale or lease. 

8 1 . f n every instance, one of the conditions of the sale or i^ork to be 
lease of any Road, Bridge or Public Work shall be, — ^that puch kept in 
Work shall be kept in thorough repair, and that, for all the pur- *^?">ngh re- 
poses of such contract, sale or lease, the sufficiency of such ^'' 
repair shall be ascertained and decided on by such Engineer 
as shall be appointed to examine the same by the Commis- 
sioner of Public Works. 

83. Subject to the provisions of this Act, the provisions Aots 12 V. 
of the Act twelfth Victoria chapter fifty-six,, shall extend cap- 66» ez- 
and apply to any Company in Lower Canada, to be formed ^J^^^S 
tofr the purpose of acquiring for ever, or for any term of S>rpuro]i^iig 
year», any of the Public Roads, Harbours, Bridges or Public Public Works 
Buildings which may be lawfully transferred to any such ^f^^ 
Company under this Act, or for the purpose oi so ac- 
quiring and of improving or extending (or both) any such 
Public Work, — as fully as if such purpose were expressly enu- 
merated in the said Act (12 V. c. 56,) among the purposes for 
wliich Companies may be formed under the same, — the form 
of the instrument of association given in the schedules \o the 
said Act being varied so as to express that the Company is 
formed under said Act as extended by this Act, and for what 
purpose it is formed : 

2. Provided always, that no Company to be so formed for the q^^^ oompa- 
purpose of acquiring any such Public Work (whether with or nies not liftUo 
S • without 
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to certain pro- without the iotention cvf extending the same) shall be liable to 
^^jft'*^* be opposed or preTcnted from acquiring such work or from 
^ ^ * using and working the same, by any Municipal Council or 
other party, — nor shall the Company be bound to make any 
report respecting such work to any Municipal authority, — ^nor 
shall such Municipal authority or the Crown have the right of 
taking such work at the end of any term of years ; — but the pio- 
visions of the said Act (12 V. c. 56,) as to such opposition and 
prevention, or to such report, or to the taking of the works and 
property of the Company by any Municipal authority or by the 
Crown, shall apply only to the extension of the same beyond 
the local limits of the work when transferred to the Company ; 



Certain sec- 
tions of the 
aaid Act to 
apply. 



ProTxso. 



3. Nor shall any of the provisions of the said Act (12 V. c. 66,) 
inconsistent with any lawful provision or conditi(m in any Order 
in Council legally made under this Act, or with the rights 
transferred by the same, apply to the Company to wliich such 
Order in Council relates ; — but nothing herein shall prevent the 
reservation in any such Order of the power of taking any such 
work with or without any such extension, and by the Crown 
or any Municipal authority, on the terms and conditions therein 
to be expressed ; 

4. Provided always that the thirty-fifth section of the Act above 
cited, shall apply to Roads, Bridges and other Works transfer- 
red to any Company, and to the Company to whom the same 
have been transferred as far as regards such Roads, Bridges 
and Works. 



Wliat shall be 
the 



such oompan J. 



83. The Tolls to be taken by any Company to be loaned 
^™ ^^' ^^^ purposes aforesaid, on any such Public Work not being 
^jJJiJl^y^y a Road, shall not be regulated by the provisions of the Aet (12 
y. c. 56,) first mentioned, but the maximum Tolls to be levied on 
such work by the Company shall bs the maximum tolls which 
can be lawfully levied on such work, under this Act Rimless 
some lower maximum be fixed (as it may be) by the Order in 
Council transferring the work to the Company, or by some 
ftirther order amending the same, made with the consent of the 
Company ; — and the Tolls to be levied on any Road, or on any 
extension of such other Public Work shall oidy be regulated by 
the Act first mentioned in the absence of any special provision 
for lower rates in the Order in Council as aforesaid : 



As to exemp- 2- Provided always, that no exemption fipom Tolls on any Road 
tion from toll, or other Public Work so transferred or on any extension thereof, 
shall be valid against any Company to be formed under the 
next preceding section of this Act, except such only as can 
be validly claimed under the Act (12 V. c. 56,) first raentioned,on 
works constructed under the authority thereof, unless such 
exemption from Toll is stipulated in the Order in Council trans- 
ferring such Public Work to the Company. 



84. 
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94. Any party residing on the line of any Road transferred Provision in 
to any Company or Municipal Corporation under the provisions [jj^^'i^' 
of this Act, and within half a mile of the limits of any City ^JuJ^i^^^- 
or Incorporated Town, may commute with such Company or tain distnoe 
Municipal Corporation for a certain sum per month to be paid ^J J^® cSror 
by such party to the Company or Corporation for passing and hio^mttd. 
re-passing through the Toll-gate between the residence ol such Town, 
party and the limits of such City or Town, and in default of 
agreement such commutation may be fixed by arbitration, 
each party appointing one arbitrator, and the two arbitrators a 
third, and the decision of any two of such arbitrators being 
final ; — And in default of commutation, either by agreement of 
award of arbitration, such Company or Municipal Corporatioi^ 
shall be entitled to charge such party or his servants and others^ 
passing such gate with his carriages or vehicles, horses or- 
cattle, such Tolls only as will bear the same proportion to the- 
Tolls per mile then charged by the Company or Municipal- 
Corporation to other parties, as the distance between the limits . 
of the said City or Town and the residence of the party firs W 
aforesaid bear to one mile. 

Tofts <m Public Works. 

8li. The Governor in Council may, by Orders in Council to Goyernoriii 
be issued and pnblished as hereinafter provided, impose and P^^'**'^^^^^ 
authorize the collection of Tolls and Dues upon any Canal, ^^ age of 
Harbor, Road, Bridge, Ferry, Slide, or other Public Work, in any Public 
this Province, vested in Her Majesty, or in the Commissioner of ]^^ *Srf»n 
Public Works, or in any Public Officer, person, or body cor- tions forthSir 
porate, for the public uses of this Province, or to be acquired oollection. 
therefor, — and from time to time, in like manner, may aher and g^^jjj ^YiB 
change such Tolls or Dues, and may declare the exemptions may be alter- 
therefrom ; and all such Tolls and Dues shall be payable in ^• 
advance and before the^ right to the use of the Public Work in 
respect of which they arc incurred shall accrue, if so demanded 
by the Collector thereof: 

Provided always, that no such Tolls or Dues shall ex- Such tolls not 
ceed the maximum rates in the Schedule B to this Act as to «^<»«d> *W5- 
regards the works in the said Schedule referred to. 

86. Any fraction of a ton or of any other quantity mentioned Fractions 
in the Scjiedule B to this Act as that on which the Tolls to be ^▼wmput- 
levied on the said Works are to be calculated, may be considered 
as a whole ton or quantity. 

9T. The same Tolls shall be payable on Steamboats or Ves- whatwito 
sets of any kind and Passengers, brought down the River St. ^^^^^^^'^ 
Lawrence, past any of the Canals between Montreal and ^d ^mobT 
Kingston, as would be payable on such Steamboats, Vessels or Rersoomine 
Passengers, if the same had been brought through the Canal or ^^ *^® ®^ 
Canals past which they are so brought down ; and such Tolls ra^*^^ 

shall 
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shall be levied in like maimer, and under the like penalties 
and forfeitures for the non-payment thereof. 

QonntnoTvn 88. The Governor in Council may from time to time, on the 
^^wMaxnwr report of the said Commissioner, place the toll-gates on the 
^iMlnie^ roads in Schedule A, at such places and such distances from 
Ac each other as appear to him advisable. 

Offioers and 89. Her Majesty's Officers and Soldiers, being in proper uni- 
-dntv^wMB f^"^» dress or undress (but not when passing in any hired or 
tolM^ over private vehicle), and all carriages and horses employed in Her 
roadfl and Majesty's service, when conveying persons or baggage, shall be 
bridges. exempted bom payment of any tolls on using or travelling over 

any road or bridge named in the Schedule A to this Act an- 
nexed, or made or constructed with the public money of this Pro- 
Boats, &&, vince : but nothing herein shall exempt any boats, barges, or 
««wgring the other vessels employed in conveying the said persons, horses, 
^^^Sam^not baggage or Stores along any canal, from payment oftolls, in like 
to be exempt manner as other boats, barges and vessels are liable thereto. 

In what man- 90. All tolls and dues imposed under this Act may be 
n^*J^»ad lecovered, with costs, in any Court having civil jurisdiction to 
SwthiTA^' the amount, by the Collector or person appointed to receive the 
shall be re- same, in his own name or in the name ot Her Majesty, and by 
4QTerable; any form of proceeding by which debts to the Crown maybe 
recovered : 

And how le- 2. And all pecuniaiy penalties imposed by this Act, or by any 
^M* regulation made under the authority thereof shall be recoverable 

with costs before any Justice of the Peace for the District, County 
or place in which the offence was committed, upon proof by con^ 
fession or by the oath of any one credible witness, and may, 
if not forthwith paid, be levied by distress and sale of the goods 
and chattels of the offender, by warrant under the hand and 
AppUoation of seal of such Justice ; And if sufficient distress cannot be found, 
P*^****- and such penalty be not forthwith paid, such Justice may, by 
warrant under his hand and seal, cause the party offending to 
be committed to the Comn^on Gaol of the District or County, 
there to remain without bail or mainprize, for such time as such 
Justice may direct, not exceeding thirty days, unless such pe* 
nalty and costs be sooner paid ; — And such penalties shall be- 
long to Her Majesty for the use of the Province ; 

Troyiao : as to 3. Provided always, in respect to tolls and dues on timber 
*J^«> J^*^l- passing any slide, and to penalties for violating any regulation 
cruiMorin- respecting such slides, or for non-payment of such tolls and 
eoiM with dues, that the same may be enforced, imposed and collected, by 
JJ^Jto and before any Justice of the Peace within any District or 
sh^aaj^de, County in the Province in which the timber respecting which 
Ao. ' such tolls or dues, or the person from whom such payment or 

penalty is demanded, happens to be at the time application is 
made to such Justice to enforce payment of the same. 

91. 
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•I . The goods on boaid of any such steamboat, veasel, raft, Gooda, &c., in 
crib or other craft, or the animal or animals attached to any car- Tesselsor car- 
riage or vehicle, and the goods contained therein, to whomsoever J^Jp^n^^* 
the same belong, shall be liable for any Tolls, Dues or Fine so to toeB. 
be imposed and levied, — and they or any of them, may be seized, 
detained and sold in the same manner as the steamboat, vessel 
or other craft, carriage or vehicle, in which they are or to which 
they are attached, and as if they belonged to the person or per- 
sons contravening any such Regulation, — saving the recourse 
<^ the real owners thereof against such person or persons, who 
shall be deemed the owner or owners thereof for the purposes 
of this Act 

99. All tolls, dues or other revenues imposed and collected Tolla, &o., te 
on Public Works, shall be paid by the persons receiving the same ^ P"* by the 
directly to the Receiver General of the Province, in such manner |^|^em^^' 
and at such intervals as may be appointed by him, but such the Beoeiver 
intervals shall in no case exceed one month ; — And all such <2Jene»l, uid 
tolls and revenues shall be held to be duties within the meaning duuL^iIS^ 
of the Act passed in the eighth year of Her Majesty's Reign, the meaning 
chapter four, and shall, as shall all persons concemed in the col- ^^^ V. o. 4. 
lection thereof, and all matters therewith connected, be subject 
to the provisions of the said Act in so far as may be consistent 
with this Act. 

93. The Governor in Council may order the Tolls at the Tolls at the 
several gates erected or to be erected on any public road vested wTeral toU- 
in the Crown, or under the management of the Commissioner ftJJ^J|^ ^ 
of Public Works, to be let to farm under such regulations and leased, and 
by such form of lease as he thinks expedient ; — and the lessee the lessees 
or farmer of such Tolls, or any person he may appoint, may de- ^^^2.jjtg 
mand and take such Tolls, and proceed for the recovery of the 
same in the name of such lessee or farmer, in case of non-pay- 
ment or evasion thereof, in the same manner and by the same 
means as are given by law to any Collector of Tolls or other 
persons authorized to Collect the same. 

Reflations for use of Public Works. 

#4. And for the due use and proper maintenance of all such Oovemor in 
Public Works, and to advance the public good, — the Governor Council may 
in Council may, by Orders in Council, enact from time to time JJJ^^J^ 
such Regulations as he may deem necessary for the manage- proper use, 
ment, proper use and protection of all or any of the said Public &o., o£*^ 
Works, or for the ascertaining and collection of the Tolls and ^^ ^^^^"^ 
Dues thereon. 

95. The Governor in Council may by such Orders and Regu- YuLe^ maj be 
lations, impose such Fines, not exceeding in any one case imposed hj 
one hundred pounds, for any contravention or infraction of any ^^"^^ 
such Order or Regulation, as he deems necessary for en- 
suring the observance of the same and the payment of the Tolls 

and 
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Vessels, &c, 
may be de- 
tained until 
tolls or fines 
incurred are 
paid. 



But not to af- 
fect other pro- 
Tisions for 
their reooTcry. 



and dues to be imposed as aforesaid, — and may also by such 
Orders and Regulations provide for the non-passing or deten- 
tion and seizure, at the risk of the owner, of any steamboat, 
vessel or other ciaft, carriage, animal, timber or goods, on which 
'J oils or dues have accrued and have not been paid, or in res- 
pect of which any such Orders or Regulations have been con- 
travened or infringed, or any injury done to such Public Works 
and not paid for, or for or on account of which any fine has 
been incurred and remains unpaid, — and for the sale thereof^ if 
such Tolls, dues, damages or fine be not paid by the time to be 
fixed for the purpose, and for the payment of such Tolls, Dues, 
Damages or Fine out of the proceeds of such sale, returning the 
surplus, if any, to the owner or his agent ; But no such provision 
shall impair the right of the Crown to recover such Tolls, Dues, 
Fines or Damages in the ordinary course of law; and any such 
Tolls, Dues or Fines may always be recovered under the 
ninetieth section of this Act. 



Miacellancoua Fravisions. 



Proof of Or- 
ders in Coun- 
eil under this 
Act 



Bzpenses for- 
merly paid 
out of tJie ton- 
nage dues im- 
posed by the 
repealed Acts, 
to be defrayed 
out of the 
ProTincial 
Funds. 



Trinity 
Houses of 
Quebec and 
Montreal not 
to borrow 
money. 



Repealing 



96. All Proclamations, Regulations or Orders in Council 
made under this Act, shall • be published in the Official 
Gazette, and a copy of such Gazette purporting to be printed by 
the Queen's Printer, and containing any such Proclamations, 
Orders or Regulations, shall be legal evidence thereof. 

97. The charges and expenses defrayed out of the tonnage 
dues formerly levied under the Acts repealed by the Act 14, 15 
Vict. cap. 52, shall continue to be paid out of the Consolidated 
Revenue Fund of this Province ; and the Grovemor may from 
time to time, by Warrant, advance out of the said Fund, to the 
Treasurer of the Trinity House of Quebec, and to the Treasurer 
of the Trinity House of Montreal, respectively, such sums as 
will, (with any moneys they have in their hands applicable to 
such purposes,) be sufficient to enable the said Corporations to 
defray all expenses by them lawfully incurred, and to pay the 
interest and principal of all debts by them lawfully contracted, 
at the time when the same become payable, and may in like 

. manner advance to the proper officer the sums required to de- 
fray any expenses, which, without the Act last cited, would 
be payable out of the tonnage dues imposed by the Acts of the 
Legislature of Upper Canada thereby repealed : 

Provided always, that neither the Trinity House of Quebec, 
nor the Trinity House of Montreal, shall borrow any sum of 
money, and that the moneys advanced under this Act to 
the Treasurers of the said Corporations shall be accounted for 
in the manner by law provided, with regard to money received 
and expended by the said Corporations. 

98. The enactments contained in the following Acts and 
parts of Acts relating to Public Works and the Department 

of 
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of Public Works, thai is to say ;— the Act passed in the ninth 9 V. c.'sT. 
year of Her Majesty's Reign, chapter thirty-seven,— the Act iQ^^y ^ 24 
passed in the session held in the tenth and eleventh years of ' * * ' 
Her Majesty's Reign, chapter twenty-four,— the Acts passed in jg v. oc. 4 
the twelfth year of Her Majesty's Reign, chapters four and And 15. 
fifteen,~the Acts passed in the session held in the thirteenth and ^3 ^^y oc. 
£Durteenth years of Her Majesty's Reign, chapters thirteen and is'and 14. 
fourteen, — ^the Acts passed in the session held in the fourteenth 14 jsy ^j^, 
and fifteenth years of Her Majesty's Reign, chapters fifty-two and 52'aiid53, and 
fifty-three, and the first section of the Act passed in the same sect, iofc.67. 
session chapter fifty-seven, — the Acts passed in the sixteenth ^g y ^^ ^^ 
3rear of Her Majesty's Reign, chapters twelve and one and 160.* 
hundred and sixty,— the Act passed in the twentieth year 20 y c. 19. 
of Her Majesty's Reign, chapter nineteen,— and the twelfth p t*fi2V 
and thirteenth sections of the Act passed in the twelfth ^,^5, ^ 
year of Her Majesty's Reign, chapter five,— which were 
in force immediately before the day when this Act comes into 
effect, shall be repealed upon, from and after that day, so far as 
they are inconsistent with this Act or contain any provision 
not contained in this Act, and shall be superseded by this Act so 
far they make the same provision in any case as is made therein 
by this Act;— but the enactments in this Act so far as they are gaTingproti- 
the same in effect as those so superseded shall be construed as non m to 
declaratory and as having been in force from the time when the tl^g» ^om 
enactments they supersede respectively became law ;— so that JJ lots?^ 
(among other things) all rights acquired, all appointments made 
and all proceedings commenced under any such enactments 
shall remain valid and be continued under the corresponding 
enactments of this Act, as being in effect the same law, — And 
no AGt€»r Enactment repealed by any Act or Enaetrnent hereby 
repealed shall revive by reason of such repeal. 

SCHEDULE A, 

PTBLIC WORKS Y£ST£n IN THE CROWN AMJD PLACED UNDER THE 
MAHAGEMENT OF THE COMMISSIONERS OF PUBLIC WORKS BT 
THIS ACT, SUBJECT TO THE EXCEPTION IN SECTION TEN. 



NAyiOATIONS, CANALS AND SLIDES. 

The Welland Canal and Feeder, with the portion of the Grand 
River, from Cayuga Bridge to its mouth. 

The Welland River, from Port Robinson to its mouth, and 
the Cot at the Chippewa. 

All those portions of the Saint Lawrence Navigation, firom 
Kingston to the Port of Montreal, improved at the expense of 
the Province. 

The 
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The Lock and Dam at Saint Anne^s. 

The Scngog River Navigation, and the Navigations con- 
nected therewith, viz : From the head of the Lake Scngog to 
Fenelon Falls, and from thence to Mad Lake and Buckhom 
Rapids, by Sturgeon, Pigeon and Bnckhom Lakes. Provided 
always, that this shall not divest the proprietors of the hydraulic 
privileges heretofore occupied, possessed or enjoyed by them, 
or enable Her Majesty, Her Heirs or Successors to grant any 
new privilege to other parties. 

That portion of the Otonabee River, between Peterborough 
and Rice Lake, with the Lock and Dam at Whitlas* Rapids. 

The Rice Lake, and the River Trent from thence to its mouth, 
including the Locks, Dams and Slides between those points. 

All such portions of the Ottawa River, from the City of Ottawa 
upwards, as have been or shall be improved at the expense ot 
the Province. The Ordnance Canals below the City of Otta- 
wa, and the Rideau Canal and Works: 

The Lock and other improvements on the River Richelieu. 

The Madawaska River, from the head of the Ragged Chute 
to the Chats' Lake. 

HARBOURS, LAKE SRIB. 

Rondeau Harbour, including the Piers, Breakwaters, and 
Inner Basin. 
Port Stanley Harbour and Inner Basin. 

Port Burwell do, do. 

Port Dover do. do. 

Port Maitland do. do. 

Port Colbome do. do. 



LAKE ONTARIO. 



Port Dalhousie Harbour. 
Burlington Bay Canal. 
Windsor Harbour. 

ROADS. 

The Main Provincial Road from Quebec to Sandwich. 
The Main Road from Queenston to Hamilton. 
The Port Hope and Rice Lake Road. 
The Windsor, Scugog and Narrows Bridge Road. 
The Main North Road, from Toronto to Lake Huron, at 
tPenetanguishene. 

The Hamilton and Port Dover Road. 

The 
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The London and Port Stanley Road. 

The Road from the Village of Dnndas to the Township of 
Waterioo mentioned in the Act of the Legislature of Upper 
Canada passed in the seventh year of the Reign of King William 
the Foortb, and intituled, ^^ An Act to authorize the construction 
of a Macadamized Road from Dundas to Waterloo, in the Gore 
District." 

The bridge over the River Don, on the Kingston Road, at 
the east end of the City of Toronto, and the said Kingston Road 
east of the said River, shall not be held to be within the said 
City or the Liberties thereof^ or be under the control of the 
Corporation thereof, but shall remain under the control of the 
Commissioner of Public Works, or of any party to whom they 
may be transferred by order of the Governor in Council. 

And the Tolls collected under this Act upon each Road 
shall be applicable to the improvement of the Road, and the 
extension of the improved portion therec^, — and the debt due by 
any Commissioners, District Council or public body, on that 
portion of any road under the control of the Commissioner of 
theJPublic Works, being thereafter payable out of the Provincial 
Funds. 

Provided always, that the Montreal and Quebec Turnpike 
Trusts, and such portions of the said Roads, respectively, as lie 
within the limits of any incorporated City or Town, shall not be 
under the management of the said Commissioner ; nor shall 
such portions of the said Roads as may from time to time be 
exempted by Proclamation issued by order of the Governor 
in Council, from the operation of this Act, which portions 
shall during the period of such exemption, remain subject to 
the same authorities and provisions of Law as if this Act 
had not been passed. 

BRIDGES. 

The Chaudi^rc Bridge near Quebec. 
The Cap Rouge Bridge. 
The St. Anne de la Pemde Bridge. 
The Batiscan Bridge. 
The St. Maurice Bridge. 

The Union Suspension and other bridges over the Ottawa 
River between the city of Ottawa and Hull. 
' The Trent Bridge at the mouth of the Trent. 
The Bridge at the Narrows of Lake Simcoe. 
The Dunville Bridge. 
The Caledonia Bridge. 
The Brantford Bridge. 
The Paris Bridge. 
The Delaware Bridge. 
The Chatham Bridge. public 
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PUBLIC WORKS aSNKBALLT. 

And all other Canals, Locks, Dams, Slides, Bridges, Roads 
or other Public Works, of a like nature, coostnicted or to be 
constructed, repaired or improved at the expense of the Pro- 
vince. 

SCHEDULE B. 

TABLE or THE MAXIMUM TOLLS TO BE LEVISD UHDEB TMIS 

ACT. 

£ S. d. 

On Groods and Merchandize passing through all the 
Canals between Montreal and Kingston, up- 
wards, per ton weight 7 6 

The same, downwards • 5 O 

On Steamboats or oth^ vessels, passing through 

the same, upwards, per ton burthen 3 O 

Do do do downwards, per ton burthen. 1| 
On Passengers of or over 21 years of age, upwards, 

each ;. 6 

Do do do downwaYds, each 9 

Do do under the said age, upwards, each 0% 3 

Do do do downwards, each 1| 

Thfe same Tolls being payable on Goods and Mer- 
chandize brought down the River Saint Law- 
rence past any section or sections of the said 
Canals, as if they had been brought through 
the same, excepting always timber brougnt 
down in rafts or cribs, and having been cut 
upon the banks of the Saint Lawrence or Ot- 
tawa Rivers, or of the Bay of Quinte, or of the 
streams running into either of the said Rivers 
or Bay. 
On Groods and Merchandize passing through the 
Welland Canal, upwards or downwards, per 

ton weight • •• 7 6 

On Steamboats or other vessels passing through the 

same, upward s or downwards, per ton burthen . fr 1 J 
On Passengers of or over 21 years of age, upwards 

or downwards, each • 6 

Do do under 21 years of age, upwards 

or downwards, each .•••• O 3 

On Goods and Merchandize passing through the 
Chambly Canal, upwards or downwards, per 

ton weight ••••• 2 6 

On Steamboats or other vessels passing throagh 
the same, upwards or downwards, per ton 

burthen 1} 

On Passengers of or over 21 years of age, upwards or 

downwards, each ••• • 6 

Do do under 21 years of age, each 3 

And 
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And on Goods, Vessels, or Passengers passing 
through any portion or section of the said Canals, 
respectively, such portion of the above rates as 
the Governor in Council deems expedient. 

On Goods and Merchandize, Vessels and Passen- 
gers passing through any of the Locks men- 
tioned in Sie Schedule A annexed to this 
Act, or hereafter to be constructed, and 
not being on any of the Canals aforesaid, per 
ton weight, upwards or downwards, at each 
Lock S 

On Steamboats and other vessels, upwards or 

downwards, per ton burthen 1 

On Passengers of or over 21 years of age, upwards 

or downwards, each 4 

Do do under 21 years of age, upwards 

or downwards, each ••• ••••••• 2 

For the use of the several Public Harbours men- 
tioned in the said Schedule A, — 

For each ton weight of Goods or Merchandize 

landed or shipped 5 

On Steamboats and other Vessels using any such 

Harbour, per ton burthen, per diem J 

On Passengers embarked or disembarked, of or 

over 21 years of age, each 1 

Do do do tmder 21 years of age, each.. OJ 

For the use of the several Slides mentioned in the 
said Schedule A,— 

For each Crib of hard wood Timber, Masts, Staves 

or Sawed Lumber. 12 6 

For each Crib of other Timber or of Saw Logs. • • • 10 

On the several Public Roads mentioned in the said 
Schedule A, at each gate thereon, and for each 
time of passing such gate,— 

For each vehicle of any kind and one horse or other 
beast of draught and not moie than ten hundred 
weight of load, (each additional ten hundred 
weight being reckoned as one horse, and any 
fraction of ten hundred weight as ten hundred 
weight) 6 

For each additional horse or beast of draught at- 
tached to such vehicle, or saddle horse, or 
other beast and its rider 2 

For each horse not attached to any vehicle and 
without a rider, ox, cow, or bead of cattle, or 
non-enumer ited quadruped • 1 

For each sheep, pig, or goat.. •• • • 0| 

On the several Public Bridges mentioned in the said 
Schedule A, and for each time of passing over 
the same, — the same Tolls as on the Public 
Roads aforesaid for animals and carriages $ — 

and for each foot passenger. 1 

CAP. 
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CAP. IV. 



Vior. 



PrMmble. 



An Act to make unifonn provision for the distribution 
of the separate property of the members of partner 
ships in Lower Canada. 

[Assented to 26ih Marchy 1859.] 

WHEREAS it is expedient to make uniform provision for 
the manner in which, in Lower Canada, the joint property 
of a firm and the separate estate of each of the partners soould 
be distributed among the creditors of such firm and the separate 
creditors of each partner : Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 

1. The rule of law to be followed in the distribution of the 
joint stock or property of a firm and of the separate estate of each 
of the partners taken in execution or otherwise brought, or here* 
after to be taken in execution or otherwise brought into Court for 
distribution, shall be the following, that is to say : That the net 
proceeds of the partnership estate be appropriated in the first 
instance to pay the creditors of the firm, and that the net pro- 
ceeds of the separate estate of each partner be appropriated in 
the first instance to pay his separate creditors, and that if theie 
be any balance of the separate estate of any partner after pay- 
ment of his debts, such balance be added to the proceeds of 
the partnership estate, if necessary, for the payment of the 
creditors of the firm ; and that if there be any balance of the 
partnership estate after payment of the debts of the firm, such 
balance be appropriated among the separate estates of the res* 
pective partners according to their rights and interest theiein ; 
and that the sum so appropriated to tne separate estate of any 
partner be applied to the payment of his separate debts, If 
necessary. 

Alt limited to 9. This Act shall apply only to Lower Canada, and shall 
^ ^* not affect any judgment of distribution rendered before its 

passing. 

CAP- V. 

An Act to facilitate the constituting of Sections of Hie 
Bar, and the estahlishment of Boards of Notaries, in 
the new Judicial Districts in Lower Canada. 



Creditors of 
the firm to 
raakfiraton 
putnership 
esUte, and 
Bopenteore- 
diton of eftoh 
peartnar first 
on his sepa- 
rate estate. 



Pieanble. 
20 Tm. 0.44. 



[Assented to 29th Marchy 1859.] 

WHEREAS it has become necessaiy to extend the pro- 
visions of ** The Lower Canada Judicature Act of 
1857,'' for the constitution of Sections of the Bar and for the 

establishment 
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establishment of Boards of Notaries in the new Judicial Dis- 
tricts in Lower Canada : Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and As- 
sembly of Canada, enacts as follows : 

1. The Governor may, whenever circumstances shall, in his Governor may, 
opinion, render it expedient that a section of the Bar of Lower bjr Prodaoft*' 
Canada should be constituted in and for any District or Dis- f^^ oonsti- 
tricts which he shall think fit to assign as the local limits of the S^*^ 
thereof, issue his Proclamation declaring the same ; and upon, within certaixi 
6com and after the date of any such Proclamation, the District "?^^ ^" 
or Districts therein mentioned shall, under the name of " Bar ^^ ' 
ofL(ik)er Canada^ Section of the District (or Districts of ", 
constitute a separate section of the Bar, and all the provisions * ♦ 1 2 y 
of the Act passed in the twelfth year of Her Majesty's reign, ^^^ ^^^ ^ ^p. 
chapter forty-six, intituled, An Act to incorporate the Bar of ^\j' 
Lower Canada^ so far as it is not otherwise provided by 
this Act, and all subsequent Acts in so far as they affect 
Students at law, shall apply to such section in the same manner 
as if it had been named in the said Act. 

S. The Council of every such section shall consist of three council of 
members of the Bar, besides a Batonnier, Syndic, Treasurer such section. 
and Secretary. 

3. The first election of the Council in any such section ^.,3^ Bleotioa 
shall take place within three months after the date of such in snch boo- 
proclamation, at a meeting to be held at the Court House of *io^- 

the District of the section for which such election shall take 

pl€tce, which meeting shall be called by at least five members 

of the Bar practising within the limits of the section, by public 

notice to be inserted in the Canada Crazette at least fifteen days xotice. 

before such meeting, and by apublic notice posted up at the Court 

House of the section where such meeting shall take place, at 

least eight days before such meeting ; Provided always, that if jf ^j^^ section 

the limits of such section include two or more Districts, the includes more 

place at which the election shall be held, shall be named in ^^ ^^^ ^^ 

such proclamation, and the notice of such meeting shall be ^^^' 

posted up at the Court House of each District within the limits 

of such section ; and the ordinary meetings of the Council and place oCmeei* 

of the members of any such section shall be held at the plaee inKofCoonoO. 

where such first election shall have taken place. 

4. No such election shall take place unless there be present ^^ election 
at the meeting so called, at least eight members of the Bar unleas 8 Mem- 
practising within the limits of the section. berg are pre- 

9. The Governor, whenever it shall appear to him that cir- Oovemormay,. 
cumstances render it expedient, may issue a proclamation bj Ptoclama- 
aotborizing the establishment of a Board of Notaries in and JJJte t^Bowd 
for any District or Districts which he shall think projper td of Notaries, 
assign as the local limits within which such Board shall have &r anj Die- 

jurisdiction ; 
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tnot or Bis- jariddiction ; and any Board of Notaries established under 

^^^- such authOTity shall have all the powers, rights and privileges 

vested in or by law belonging to any now existing Boards of 

Notaries, so far as it is not otherwise provided by this 

Act. 

Nnmber of 6. Every such Board shall be composed erf nine members, 

Membera. ^^^^ ^j^g quorum for the despatch of business shall be six. 
viiomiii. 

Time of first ''• The first electicHi of members of any such Board shall take 

election. place within three months after the date of such proclamation, at 

a meeting to be held at the Court House of the District for 

which such Board is to be established, which meeting slAU be 

Notke. called by the Prothonotaiy of the District, by public notice to 

be inserted in the Caruida Guzeite at least fifteen days 

before such meeting, and by a public notice posted up at the 

Court House* of the District where such meeting shall take 

ProTiao ; If P^^^^^j ^^ leasX eight days before such meeting ; Provided al- 

the Boud be ways that if such Board be for more than one District, the place 

for more than at which the election shall be held, shall be named in such 

one DiBtnct. pyQclamation, and the notice of such meeting shall be given 

by the Prothonotaries jointly, and shall be posted up at the 

Court House of each District for which such Board is to be 

established. 

Sabsequent 8. All subsequent elections shall be held at the times 

eleetions after and in the manner prescribed by the Acts regulating the 
the first. jjQ^ existing Boards of Notaries ; and meetings of any Board 
of Notaries established under the authority of this Act shall 
be held at the place where the first election shall have taken 
place, and shall be called in the manner prescribed by the 
Notice. above Acts, but by insertion of a notice thereof in the French 

Certain A ta ®^^ English languages in the Canada Gazette ; and the said 
to apply. ^ ' Acts and all Acts affecting Notarial Students, shall in all 
respects apply as fully to the Boards to be hereafter established 
as they now apply to those already established, except as herein- 
before specially provided. 

IftheAdvo- •• Whenever it shall be made known to the satisfaction 

oatesorNota- of the Govemor that within the limits of any section of 

a^tion^l ^^^ ®^' ^^ Lower Canada, or within the limits of the ju- 

belowacer- risdiciioa of any Board of Notaries, which may have been 

tain number, respectively constituted or established under the authority 

^^B^^ of a Proclamation, that the number of Members of the 

maybe dis- Bar or of Notaries, practising therein respectively, has been 

BolyedbyPfo- so reduced as to be insufficient for the working of any 

^^^•^^^°- such section of the Bar or Board of Notaries, it shall be 

MBctofsuch lawful for him to dissolve, by proclamation, such section or 

^^**^* ^^ Board, and to unite, from and after a day to be mentioned 

in such proclamation, the limits within such section or under 

the jurisdiction oi such Board, or any District embraced therein, 

to some other section or sections, or to the limits of some 

other 
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other Board or Boards ; and any sach section or Board so dis- 
flotved shall be subject to the laws and regulations governing 
the section or Board to which it shall be united and ol which 
it shall become part. 

CAP. VI. 

All Act to restrain the »ale of intoxicating liquors 
from Saturday night till Monday morning. 

[Assented to 26lh March, 1859.] 

WHEREAS it is expedient to restrain the sale of intoxicat- Preambk. 
ing liquors during certain periods : Therefore, Her Ma- 
jesty, by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows : 

1. In all places where, by the laws of that part of this Pro- No iiitozio»i> 
▼ince called Upper Canada, intoxicating liquors are or may *°K ''H"°" *• 
be allowed to be sold by wholesale or retail, no sale or other ^"timi,^ 
disposal of the said liquors shall take place therein or on the any taTem, 
premises thereof, or out of or from the same, to any person or ^^ 
persons whomsoever, from or after the hour of seven of the 
clock on Saturday night till the hour of eight of the clock on 
Monday morning thereafter, and during any further time on 
the said days and any hours on other days during which by 
any By-law of the Municipality wherein such place or places 
may be situated, the same or the bar-room or bar-rooms thereof 
ought to be kept closed, save and except to travellers lodging g^ ^^ 
al, or ordinary boarders lodging at the place or places where ***^^^ 
8uch liquor is sold, and save and except in cases where a re- 
quisition, for medicinal purposes, signed by a licensed me- 
dical practitioner or by a justice of the peace, is produced by 
the vendee or his agent, nor shall any such liquors be permitted Nor shall saoh 
or allowed to be drunk in any such places, except as aforesaid, liquor be 
during the time prohibited by this Act for the sale of the same. p™m^gj^^ 

ing thei 



•. A penalty for the first <»ffence of not less than twenty „ ^, 
dollars, with costs, in case of conviction, shall be recoverable ^ 
fipom, and leviable against the goods and chattels of the person PiratoflTenoe. 
<MP persons- who are the proprietors in occupancy, or tenants or 
agents in occupancy, of said place or places, who shall be 
found by himself or herself or themselves or his, her or their 
servants or agents, to have contravened the enactment in the 
fifsit section hereof, or any part thereof; — for the second offence, Second of- 
a penalty against all such of not less than forty dollars, with ^^'^^^ 
costs,— for a third offence, a penalty against all such of not Third offeaoa. 
less than one hundred dollars, with costs, and for a fourth or jponrth of^ 
any after offence, a penalty against all such of not less fence. 
than three months' imprisonment with hard labor, in the 
oommon gaol of the County wherein such place and places 
4 may 
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Proof of form- may be, the number of said offences to be ascertained by 
ero£fenoe. ^jjg production of a certificate from the convicting Jus- 
tice, or by other satisfactory evidence to the Justice before 
whom the information or complaint may be made ; and it is 
hereby enacted that convictions for several offences may be 
made under this Act although such offences may have been 
FroTiso. committed in the same day : Provided always, that the in- 

creased penalties hereinbefore imposed shall only be re- 
coverable in the case of offences committed on different days. 

Who may pro- 3. Any person or persons may be the informant or infor- 
wc»t«- mants, complainant or complainants, in prosecuting under 

Limitation of this Act ; all proceedings shall be begun within twenty days 
Buits. from the date of the offence, all informations, complaints or 

other necessary proceedings may be brought and heard before 
any one or more Justices of the Peace of the County where the 
ofience or offences were committed or done, and the mode of 
procedure in, and the forms appended to, the Act sixteenth 
Prooedure. Victoria, chapter one hundred and seventy-eight, for summary 
proceedings, may be followed as regards the cases and proceed- 
ings under this Act. 

Application of ^' The said penalties in money, or any portion of them 
penalties. which may be recovered, shall be paid to the convicting Jus- 
tice or other acting Justice in the case, and by him paid 
equally, one half to the informant or complainant, and the 
other half to the Treasurer of the Municipality where the place 
or places refened to are situated. 



Interpreta- 
tion. 



Act limited 
toU.C. 



5, The word " Liquors " shall be understood to mean and 
comprehend all spirituous and malt liquors, and all combi- 
nations of liquors or drinks which are intoxicating. 

6. This Act shall apply to Upper Canada only. 



CAP. VII 



Fireamble. 



An Act to enable County Councils to raise money for 
assisting persons in certain cases to sow their land^ 
and for other purposes* 

[Assented to 26th March^ 1859.] 

WHEREAS from the failure last year of the crops in some 
of the townships of Upper Canada, many persons w^ill 
not be able to procure seed, without assistance, and it is 
expedient to empower County Councils to raise money for their 
relief: Therefore, Her Majesty, bv and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 
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1. Notwithstanding any law in force in Upper Canada, the County Ckran- 
Council or Provisional Council of any County may pass a By- ^^^ °^y "^ 
law or By-laws for raising money not exceeding in the whole Ji^g^^"^ 
twenty thousand dollars, to be expended in the purchase of &c. 
seed, and for the relief of persons suffering from the failure of 
the crops, and for no other purpose ; and the debentures issued 
Tinder such By-laws shall be a charge on the County. 

9. Such By-law shall be in the form of Schedule A to this Form of By- 
Act, and the sections numbered 222, 223 and 224 of the Upper 1»^» &«. 
Canada Municipal Act of 1858, shall not apply thereto. 

8. The County Council or Provisional County Council shall Money to be 
lend the money so raised, in such sums as they may deem ^^^} ^ccranSa 
expedient, to Township Councils requesting the same, and g^j^^^^^^ 
shall impose and levy a special rate in each year against the re-pay it. 
Municipality so borrowing, over and above all other County 
rates, nntil the loan and interest are repaid. 

4. The Township Councils shall lend the money so borrowed, Township 
and may also lend any surplus Township funds in their posses- Co^^jwilsinay 
sion not otherwise appropriated, to the persons aforesaid, for vtdui£ • ' 
the purposes aforesaid. 

5. The Township Councils, if they deem it expedient, may Or paroluuie 
purchase seed and deliver the same ]to the persons aforesaid, in and lend seed. 
place of the money. 

6. The Township Council shall, by By-law, declare the cjomicil to fix 
time within which such loan shall be repaid, and shall impose, time for re- 
levy and collect a special annual rate, over and above all other P*7J"«^* ; 

J ,-A iii<»i 1 mode of Be- 

rates, agamst the estate, real and personal, of the party borrow- curing or en- 

ing, and all the rights and remedies shall apply thereto whixjh forcing pay- 
now or at any time hereafter shall apply to the collection of any ™®*^** 
other rate or tax upon such lahd, or the Council, if it see fit, may 
take other security, real or personal, for the payment of such 
loan. 

7. No money raised under this Act shall be applied to any Money raised 
other purpose, and any surplus thereof unapplied shall be to^ applied 
added to the sinking fund for the redemption of the County !^f ©f^ilS^ 
Debentures issued as aforesaid. Act. 

8. No money lent or seed delivered under this Act shall Money and 
be sei2ed in execution, garnished or attached. tol^eatta^wi 

9. No By-law shall be passed and no Debentures shall be No snch Qy- 
issued under any By-law passed in pursuance of this Act after J^Y_^ ^ 

the first (' —- - 

fifty-nine 



the first day of November, one thousand eight hundred and {^^NoyTi^d. 



10. 
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tocytaia Bj- 1®« The By-law hereto annexed as Schedule B, of 
foCBruoo the Provisional Municipal Council of the County of Brace, 
CoM^jCon- passed on the twenty-sixth day of Febraary last, intituled, 
^**'^ " By-law for providing means to relieve the destitution existing 

and increasing in the County of Bruce, and to supply a suffi- 
ciency of seed-grain and provisions for the inhabitants prior to 
the ensuing harvest," shall have the same force and effect aa if 
passed untler the authority of this Act, and shall be subject to 
the same conditions and restrictions, for levying of taxes for the 
redemption of the said Debentures and the payment of the interest 
accruing on the said Debentures as if the said By-law was in the 
precise words of Schedule A of this Act. 

JM Uvdi^ 1 ^ • This Act applies to Upper Canada only. 

SCHEDULE A. 

BY-LAW No. 

Enacted by the County Council of the County of , 

under and by virtue of the Statute of this Province passed in the 
year one thousand eight hundred and fifty-nine, intituled. 
An Act to enable County Councils to raise monefifor assisting 
pel Sims in certain cases to sow their landy and for other pur- 
poses. 

Whereas it is expedient to raise the sum of$ , to be 

applied for the purposes in the said Statute set forth : Be it there- 
fore enacted, under the authority of the said Statute, That the 
said sum be forthwith raised for such purposes, and that the 
Warden do cause debentures of the County of to be 

issued for the sum of $ , which I )ebentures shall be payable 
within ten yeais, at furthest, from the date hereof, and shall 
bear interest at the rate of six per cent, per annum, payable 
half yearly, on the thirtieth day of June and thirty-first day of 
December in each year, principal and interest to be payable at 
, in the Town of 

And whereas the sum of $ will require to be raised an- 
nually for paying the said debt and interest at the time and in 
the manner aforesaid, and whereas the amount of the whole 
rateable property in the said County, according to the last re- 
vised Assessment Rolls, amounts to $ ; Be it therefore 
further enacted, that the sum of in the dollar on the said 
gross rateable value of property be levied and collected in each 
year, over and beyond all other rates, genei'al and special, for ' 
the purpose of paying the interest on and creating a sinking I 
fund lo pay tlie said sum of $ raised under the authority | 
of this By-law and the Statute aforesaid. I 



SCHEDULE 
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SCHEDULE B. 



BY-LAW 



Por providing means to relieve the destitution existing and in- 
creasing in the County of Bruce, and to supply a sufficiency 
of seed, grain and provisions for the inhabitants prior to the 
ensuing harvest. 

Whereas an*unforeseen and sudden emei^ency has occurred^ 
whereby, in consequence of the failure of the crops, there is 
flot a sufficiency of grain in the County of Bruce to sustain the 
population, and supply seed for the approaching Spring ; 

And whereas it is urgently necessary to take timcous steps 
io meet such an emergency, and adopt the most advisable mode 
of alleviating the consequent distress, which it is believed would 
be the best accomplished by the opening and improvement of 
roads throughout the County, and thus providing profitable 
labour to the inhabitants ; * 

And whereas there is good reason to believe that the several' 
branches of the Legislature, fully alive to the necessity of aiding 
to afford the necessary relief, will, by special Act of Parlia- ' 
ment, legalize this By-law, having for its object the supplying 
of the above stated wants of the inhabitants of the County of 
Brace; 

And whereas it is expedient for the Provisional Municipal 
Corporation of the said County of Bruce, to raise, by way of 
loan, the sum of eight thousand five hundred pounds currency 
or thereby, for the purposes above recited ; 

And whereas it will require the silm of eleven hundred and 
fifty-six pounds to be raised annually by special rate for paying 
the said debt and interest at the rate of six per cent per annum, 
in ten years from the day on which this By-law will-take effiect ; 

And whereas the amount of the whole rateable property in 
the County of Bruce, according to the last revised Assessment 
Rolls, is six hundred and fifty-four thousand three hundred and 
fifty-nine pounds ; 

And whereas the annual special rale in the pound for paying 
the interest and creating a yearly sinking fund for paying the 
principal of the said debt according to law, is, in addition to 
all other rates, seventeen-fortieth parts of a penny in the pound; 

And whereas the said Provisional Municipal Corporation of 
the said County of Bruce, have agreed to raise the said sum of 
eight thousand five hundred pounds currency, by way of loan, 
for the purposes aforesaid : 

Be 
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Be it enacted by the Provisional Municipal Corporation of 
the County of Brace, in Council assembled, as follows : 

First, — It shall and may be lawful for the Provisional 
Warden of the said County to raise, by way of loan, at a rate 
of interest not exceeding six per cent per annum, from any 
person or persons, body or bodies corporate or politic, who 
may be willing to advance the same upon the credit of Deben- 
tures hereinafter mentioned, a sum of money, not exceeding in 
the whole the sum of eight thousand five hundred pounds cur- 
rency, and to cause the same to be lodged in the office of the 
agency of the Bank of Upper Canada at Southampton, to be 
applied according to the intent and meaning of this By-law, 
and for the purposes above mentioned ; 

Second. — It shall and may be lawful for the said Provisional 
Warden to cause such number of Debentures to be made out 
from time to time, and for such sums, as he may be authorized 
by the said Provisional Municipal Corporation, but not exceed- 
ing in the whole the said sum of eight thousand five hundred 
pounds currency, as any person or persons, body or bodies cor- 
porate or politic, shall agree to advance upon the credit of *the 
said Debentures, and the special rate hereinafter imposed ; Pro- 
vided always that the said Debentures shall not be for less 
sums than one hundred pounds each ; 

Third, — The said Debentures shall be payable in the cur- 
rency money of this Province, and shall bear interest from the 
dates thereof at the rate of six per cent per annum, which in- 
terest shall be payable at the OflSce of the Bank of Upper Ca- 
nada in Toronto, on the twenty-fifth day of January, in each 
year, and they shall be sealed with the Seal of the Corporation, 
and signed by the Provisional Warden, and shall have coupons 
attached to each for the said interest, and the said Debentures, 
shall be payable in ten years from the day on which this By- 
law shall take effect ; 

Fourth,— For the payment of the said Debentures and the 
yearly interest thereon, there shall be levied and raised on the 
whole rateable property in the said County according to the 
last revised Assessment Rolls for the same, a special rate ia 
•each year during the said period of ten years, and in addition 
to all other rates whatsoever, of seventeen-fortieth parts of a 
penny in the pound, or a rate equivalent thereto on the whole 
rateable property in the several Townships and Incorporated 
Villages in the County in which portions of said amount have 
been expended, and in proportion to the amount so expended 
in each, to pay the interest on the said Debentures in each 
year, and for the purpose of creating a yearly sinking fund for 
Xhe payment and redemption of the same. 



Ft/lh,^ 
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Fifih.^That this By-law shall take effect, and come into 
operation on the day, and so soon as, an Act of the Provincial 
Parliament for legalising the same shall become law. 

Passed February 25th, 1869, 

(County Seal.) 

(Signed), J. VALENTINE, 

Pro. Warden. 
(Signed), Wm. C. Bruce, 
Pro. Clerk. 

We certify that the above is a true and correct copy of a By- 
law passed by the Provisicmal Municipal Corporation of the 
County of Bruce, on the twenty-fifth day of February, in the 
year of Our Lord one thousand eight hundred and fifty-nine. 

J. VALENTINE, 

Pro. Warden. 

Wm. BRUCE, 
Pro. Clerk, County of Bruce. 

Paisley, 26th February, 1859. 

CAP. VIII. 

An Act to detach the local Municipality of the Parish 
of St. Antoine de Tlsle aux Grues from the Muni- 
cipality of the County of Montmagny, and to erect 
the same into a separate local Municipality. 

[Assented to 26th March, 1869.] 

WHEREAS the Parish of St. Antoine de I'Isle aux Grues, Preamble, 
and the Islands adjacent, in the County of Montmagny, 
aie separated from the main land by a wide expanse of water, 
and it has become requisite that these localities together should 
form a Municipality, separate from and independent of any 
County Municipality : Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assem- 
bly of Canada, enacts as follows : 

1. Upon, from and after the first day of January next, the gt, Antoine 
Parish of St. Antoine de I'lale aux Grues, and the Islands ad- detached from 
jacent thereto, in the county of Montmagny, shall, together ^^"^JJf^J 
constitute a distinct and separate Municipality, under the Separate Mu- 
name of the Local Municipality of the Parish of St. Antoine nicipality, 
de PIsle aux Grues, which said Municipality shall not form 
part of any County Municipality, but shall continue to 
nave its local council as provided by the Lower Canada 

Municipal 
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Municipal and Road Act of 1855, and the Acts amead- 
As to appeals, ing the same ; and all appeals and revisions which ought to be 
roTisioDs, &o. made to and by County Municipalities, in virtue of the said 
Acts, shall be made to and by the Circuit Court within whose 
jurisdiction the said Municipality lies, and the said Court is 
hereby specially authorized to take cognizance thereof, and 
give judgment therein as the County Municipality and in the 
same manner, the Clerk of the said Court acting in the stead 
of the Clerk of the Council ; but the said Isle aux Grues shall 
continue to form pan of thd said County for all other purposes. 

Pttblio Act 3. This Act shall be deemed a Public Act. 

CAP. IX. 

An Act to enable the Rector of the Protestant Parish 
of Montreal, with the consent of the Bishop and 
Church Wardens, to raise a loan on certain Church 
property tor the purpose of finishing the Parish 
Church. 

{Assented to 26th Marchy 1859.] 

P^eunble. TT7FIEIIEAS the Very Reverend John Bethune, Doctor of 
f T Divinity, Dean of Montreal, and Rector of the Par- 
sonage or Rectory and Parish Church of Montreal, hath by his 
Petition to the Legislature represented, that the former Par- 
ochial Church of the said Parish having been consumed by 
fire, and the site thereof having been thereafter sold, he the 
said Very Reverend John Bethune, in his capacity aforesaid, 
hath purchased the lot of ground hereinafter mentioned and 
described, as a site for building a new Parochial or Parish 
Church of the said Parish, and such new Church hath in great 
part been built thereon, but cannot for want of sufficient funds 
be completed ; and the Petitioner hath prayed for authority to 
raise a loan for the purpose of completing the said Church, on 
the security of the said lot of ground and of the Church and 
buildings thereon, which prayer it is expedient to grant : 
Therefore, Her Majesty, by and with the advice and consent o£ 
the Legislative Council and Assembly of Canada, enacts as 
follows : 



The Rector, 
with the eon- 
sent of the 
Bishop and 
Gharoh War- 
dons, may 
laise money 
on the seou- 
ritjr of certain 
Church pro- 
perty. 



1. It shall be lawful for the said Very Reverend Johit 
Bethune, or his successor or successors in office, as the 
Rector of the Parsonage or Rectory and Parish Church of 
Montreal, with the consent of the Bishop of the Protestant 
Diocese of Motitreal for the time being, and of the Church 
Wardens of the said* Parish, for the time being, to borrow a 
sum or sums not exceeding in the whole ten thousand pounds^ 
currency, from such pariy or parties as may be willing to lend 
the same, and at such rate of interest and on such , terms and 

conditions 
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dondfttons as may be agreed upon, — for the purpose of com- 
plefiDg the said New Parochial Church of the said Parish, — 
and for securing the repayment of the sum so borrowed, to 
hypothecate, with the consent aforesaid, the lot of ground 
hereinafter described, with the Church and other buildings 
thereon, all which are now vested in the said very Reverend 
John Bethune and his successors in his office aforesaid ; 
that is to say : All that lot of ground situate, lying and being Lot deacribed. 
in the said City of Montreal, and forming one block ; bounded 
as follows : to the north-east by Union Avenue, to the south-east 
by St. Catherine sireet, to the south-west by University street, 
and on the north-west by the property of the Lord Bishop of 
MoQlreal aforesaid, and containing, the said block, two hundred 
and eighty-one feet in width on Union Avenue and a like 
width on University street, by one hundred and ninety -eight 
feet in depth on St. Catherine street from Union Avenue to 
University street, and one hundred and ninety-five feet ten 
inches from the same to the same at the rear or north-west end, 
the whole English measure, — and in default of due payment in default of 
of any sum for securing which the said lot of land, Church and F»ym«nt the 
buildings sliall be hypothecated as aforesaid, the said land, S^^soM in2t- 
ehnreh and buildings may be seized in execution, in satisfac- cution, ft^ 
tioli of any judgment obtained for such sum, sold by the 
Sheriff, and adjudged, and shall- belong to and may be dealt 
with by the purchaser (or adjudicaiaire) in like manner as any 
other real property seized and sold in execution, and not- 
withstanding the said Church and premises may have been 
set apart, consecrated and used for Public Worship — any law, 
usage or custom to the contrary notwithstanding. 

9. This Act shall be deemed a Public Act. P«tlio -^ct. 

CAP. X. 

An Act to amend and explain An, Act to define the 
Elective Franchise, to provide for the Registration of 
Voters, and for other purposes therein mentioned. 

[Asse^Ued to 4tk May, 1859.] 

XTT^HEREAS it is, in and by the fourth section of the Act Preamble 
\ T passed in the twenty-second year of Her Majesty's Reign, 
and intituled, An Ad to define the Etective Fratichise, to jfTo- 22 V. c. 82. 
vide for the Registration of Voters, and for other jrwrposea 
therein mentioned, amongst other things enacted, that the Clerk 
of each Municipality in Upper Canada shall, after the final re- 
▼isicMi and correction of the Assessment Roll, forthwith make a 
oDrrect alphabetical list of all persons entitled to vote at the 
eleetion of a Member of the Legislative Council and Assembly 
withitf sncb Municipality, according to the provisions of the said 
Act ; and that all such lists shall be completed and delivered 
88 thereinbefore mentioned on or before the first day of October 

in 
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in each year ; And whereas doubts have arisen as to the effect 
of the enactment requiring that the said lists should be com- 
pleted and delivered on or before the first day of October in 
each year : Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of Cana- 
da, declares and enacts as follows : 

True intent of 1. It was and is the meaning and intention of the said Act 
impSntinTthe *°^ ^^ ^^^ clause hereinbefore recited, that the period therein 
tune for i^e mentioned within which the lists should be completed and de- 
completion of livered, that is to say, the first day of October, in each year, 
Voters^nnder ^^^^^ ^ directory only to the Clerk of each Municipality in 
section 4. Upper Canada, and that nothing therein contained should 
render null, void or inoperative the said lists, in the event of 
their not being completed and delivered as in the said Act 
mentioned on or before the period aforesaid, but that the said 
lists shall be valid and effectual for the purposes of the said 
Act, even though not so completed and delivered by the said 
period of time. 

Penalty for 2. If any Clerk of a Municipality in Upper C^ada shall 
^?*«>™P^y\°« omit, neglect or refuse to complete or deliver the said lists on 
section.^ ^^ ^' before the first day of October in each year, according to the 
directions of the fourth section of the said Act, or to perform 
any of the obligations or formalities therein required of him, 
such Clerk for each such omission, neglect or refusal, shall in- 
cur a penalty of two hundred dollars. 

TMs section to And, for avoiding doubts under those provisions of the said 
apply only to j^^i which relate to Lower Canada, it is declared and enacted 

by the following sections of this Act which apply only to Lower 

Canada, as follows : 

Valuators or 3. Notwithstanding any thing contained in The Lower Cana^ 
Assessors in da Municipal and Road Act of 1855, in the Acts amending the 
Hcertoin*^^^'* same, or in any Act incorporating any City or Town in Lower 
ters in their Canada, every Assessor, Valuator or other person employed to 
Bolls. make the Valuation or Assessment Roll of property in any 

18 V. c. 100. City, Town, Village, or other local Municipality in Lower Ca- 
nada, shall insert in such roll, in separate columns and in ad- 
dition to the information now required by law to be inserted, 
^the actual value of every real property, the annual value of, or 
income derived or derivable from every such property, and the 
names of the owners, tenants or occupants (each in separate 
columns) of every such property: 

Payments in 2. And whenever the rent, or any part of the rent of any real 
jwoduce, &o., property is made payable in produce, or otherwise than in 
jart ofthe'^* money, or any premium is paid, or any improvements are to 
jrent. be made by the tenant, or any other consideration is stiptdated. 

in favor of the owner, in reduction of the rent, — ^the Assesscnr 
or Valuator shall take into consideration and allow for siuch 

produce^ 
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prodace, ppemium, improvement or consideration in establish- 
ing the annual rent or value of such property. 

4r. Every Valuation or Assessment Roll, every revised Valuation or 
Valuation or Assessment Rollj and every List of Voters, made ^^®™*^ 
under the provisions of this Act, of the Acts hereby amended, attea'ted on 
or of any other Act, shall be subscribed or attested by the per- oath. 
son or persons making the same, and by any perspn employed 
under the authority of the second sub-section of the sixty-iifth 
section of The Lower Canada Municipal and Road Act of 1855, 
if any such person be so employed, and attested by his or their . 
oath or affirmation, in the following form : 

" I, ^or, we severally and each for himself,) do The oath. 

*' swear {or solenyily declare) that to the best of my {or our) 
** knowledge and belief, the above {here insert title of document 
*' <is Valuation or Assessment Roll, revised Valuation or As- 
*' sessment Roll, or list of Voters, as the case may 6c,) is correct, 
** and that nothing has been improperly and fraudulently in- 
** serted therein, or omitted therefrom." 

And such oath or affirmation shall be made before a Justice Before whom 
of the Peace who shall attest the same ; — and the wilful making to ^« v^^ 
of any false statement in any such oath or affirmation, shall be False state- 
wilful and corrupt perjury, and punishable as such, as provided ment to be 
by the Interpretation Act, which shall apply to this Act. perjury. 

5. If at the time of any election, no list of voters for the cur- if no List exist 
rent year shall have been made or shall exist, the Returning for any year, 
Officer and Deputy Returning Officers for such election shall thethenlast 
be furnished with the list of Voters last made or existing and taken? 
shall govern themselves thereby, and such list shall have the 

same effect as if it were the list for the current year. 

6. Whenever the name of any voter entitled to have his name Persons omit- 
entered on the Valuation or Assessment Roll, or on the revised ted from tho 
Valuation or Assessment Roll, is omitted from the list of Vo- ^^ ^^^ 
ters, in consequence of its having been omitted from any such on^Uie'lssess- 
RoU or revised Roll, it was and is the intention of the Act mentKoll,&o., 
herein first above cited and amended, that such person should ^^^^^^ 
have the same right of complaint and of appeal in order to have PP««* 
his name placed on the said list of Voters, as if it had been 
omitted from the said list after having been inserted in such 

Roll or revised Roll. 

7. If the Clerk or Secretary Treasurer of any City or Munici- if the List of 
pality in Lower Canada does not furnish to every Deputy, Voters is not 
RetumingOfficer acting in such City or Municipality, or in any ^U^TOty 
Ward or Division thereof, a true copy or copies of the proper list Returning 
of voters, or of so much thereof as relates to the locality for Officer : flie 
which such Deputy Returning Officer is to act, or as required ^^^s£ji 

' by the eighth sub-section of the fifth section of the said first procure it 

cited 



Digitized by CjOOQ IC 



60 



Cap. 10, 11, 12. Elective Franchise — AmendmeTU. 22 Vicr^ 



from the Be- 
ipatrar. 



Oo0t. 



cited Act, the Returning Officer shall procure from the Reffistrar 
of the County or registration division, or if he be himself such 
Registrar shall furnish a copy certified by him to be correct^ of 
the then last list of voters for such Municipality, part of a 
Municipality or Ward, filed in his office, and shall cause the 
same to be delivered to the Deputy Returning Officer; and the 
cost of such copy shall be paid by the (Herk or Secretary Trea- 
surer, in default, and may be recovered from him or from the 
Municipality of which he is such Officer, by the Returning 
Officer or Registrar who shall have procured or furnished such 
copy. 

Interpretation 8. The word " Occupant" in the said first cited Act shall, 

•aniB^ "^*^ in Lower Canada, signify a person occupying property, other- 

^ wise than as owner, tenant, or usufructuary, either in his own 

right, or in the right of his wife, but being in possession of such 

property and enjoying the revenues and profits arising there- 

«• Tenant," from,— and the word " Tenant" shall include any person who 

instead of paying rent in money is bound to render to the 

owner any portion of the produce of such property. 

CAP. XI. 



Preamble. 



An Act to repeal An Act to improve the mode of obtain- 
ing evidence in cases of Controverted Elections. 

[Assented to 4th May, 1869.) 

HER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows : 



Act20V. c 1. The Act passed in the twentieth year of Her Majesty^s 
S3, repealed. Reign, intituled, An Act to improve the mode of obtaining 
evidence in cases of Controverted Elections, shall be and the 
ProTiB^ same is thereby repealed; Provided that all proceedings here- 

tofore had and taken under the said Act, shall be held and 
deemed to be as valid and binding as if the said Act had not 
been repealed. 

CAP. XII. 



An Act for indemnifyinjor the Members of both Houses 
of the Legislature for their expenses in attending 
the Sessions thereof. 

[Assented to 4th May, 1859.] 

Fjraamble. "CTTHEREAS it is expedient to repeal the Act hereinafter 

T T mentioned, and to make provision for indemnifying 

the Members of both Houses of the Provincial Legislature for 

their expenses in attending the Sessions thereof: Therefore, 

Her 
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Her Majesty, by and with the advice and consent of the Le- 
gislative Council and Assembly of Canada, enacts as follows : 

1. The Act passed in the twelfth year of Her Majesty's Actl2V. c. 
Reign, and intituled, An Act to indemnify Members of the 33, repealed. 
LegisUUive Assembly for thnr expi^nses in attending the Ses- 
sions of the Legislature^ shall be and is hereby Tep(?aled. 

S. In each Session of the Provincial Parliament, after the Allowance iSv 
present Session, there shall be allowed to each Member of the Httendnnce at 
Legislative Council or of the Legislative Assembly, attending ofthe^LeSk 
at such Session, six dollars for each day's attendance, if the lature. 
Session do not extend beyond thirty days; and if the Session 
extends beyond thirly days, then there shall be payable to 
each Member of the Legii^lative Council or of the Legislative 
Assembly attending at huch Session, a SessionaKallowance of 
six bundled dollars, and no more. 

3. A deduction at the rate of five dollars per day shall be Deaactionsfw 
made from the said compensation, for every day on which the nouatiend- 
Member shall not attend a sitting of the House . of which he ^^ ^' 
IS a Member, or of any Committee thereof; but each day 
during the Session on which there shall have been no silting 
of such House, or on which the Member shall have been pre- 
sented by sickness from attending any sitting, but on which 
he shall, in either case, have been in the. place where the Ses- 
sion is held, shall be reckoned as a day of attendance at such 
Seasion. 

4r. The said compensation may be paid from time to time as ^hen snch 
the Member becomes entitled to it, to the extent of four dollars aliowanoe ^ 
lor each day's attendance as aforesaid, but the remainder shall 8*^*1^ be paid, 
be retained by the Clerk of the proper House, until the close 
qC the Session, when the final payment shall be made. 

S. There shall be also allowed to each Member of the Le- Allowanoe for 
gfslative l^ouncil or of the Legislative Assembly, ten cents for mileage. 
each mile of the distance between the place of residence of 
sach Member and the place at which the Session shall be 
held, reckoning such distance going and coming. 

O. The sum due to each Member at the close of any Session Balance to be 
sliaU be paid to him by the Clerk of the House of which he is p&i^' &t the 
a Member, on his making and signing, before the Clerk ^^r ^'^j^?^^^^^^ 
Accountant of the House, a solemn declaration to be kept by Member's de- 
the Clerk, j«lating the number of days' attendance and the olaration. 
Bamber of miles of distance for which such Member is en- 
titled to the said allowance, and the amount of such allowance, 
after deducting the number of days (if any), which are to be 
deducted under the third section of this Act ; and such de- Form. 
elaration may be in the Form A hereunto annexed, and shall 
iuLve the same effect as an affidavit in the same form. 

7. 
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Grantforpay- 7. There is hereby granted to Her Majesty, out of any un- 
ing the said appropriated moneys forming part of the Consolidated Revenue 
a owances. p^nd of this Province, an annual sum, sufficient to enable Her 
Majesty to advance to the Clerk of the Legislative Council and 
to the Clerk of the Legislative Assembly, respectively, such 
sums as may be required to pay the estimated amount of the 
sessional allowance- hereinbefore mentioned. 

Clerk to ao- 8. The Clerk of the Legislative Council and the Clerk of the 
count for mo- Legislative Assembly, shall respectively account for all monevs 
uSep'^s^^ received by them under this Act, in the same manner as ior 
Act, moneys advanced to them for the contingent expenses of the 

said Legislative Council and Assembly, and they may respect- 
ively apply any surplus thereof to the payment of such contin- 
gent expenses, and may supply any deficiency of such 
estimated amount, out of any moneys in their hands respec- 
tively, applicable to the payment of such contingent expenses. 

Short Title. ®- This Act shall be known and may be cited as " The 
Members' Indemnity Act, 1859." 

SCHEDULE. FORM A. 

I, A. B. one of the Members of the Legislative Council {or 
Assembly) solemnly declare, that I reside at , in 

, which is distant miles from , 

where the session of the Provincial Parliament which began 
on the day of , one thousand eight hundred 

, was held : That during the said session I was present 
days at where the session was held ; and 

that on each of the said days on which there was a sitting of 
the said Legislative Council [or Assembly) I attended such sit- 
ting or a sitting of some Committee thereof, — {if the Member has 
not attended on any such day or days, say — except only on. 
days, — and if the Mernber waa prevented 
by sickness from attending on any of the said days, add — on 
of which days, I was prevented by sickness from 
attending any such sitting, though I was then present at 
as aforesaid.) 

Wherefore, I am under the Members' Indenmity Act of 1869, 
entitled to the sum of dollars, cents, for 

travelling expenses, and to the sum of dollars for mj 

allowance for attending at the said session. 

{Signature,) A. B. 

Declared before me this day of , one 

thousand eight hundred 

C. D. 
Clerk or Accountant of the Legislative Council or Assembly. 

CAP. 
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CAP. XIII. 

An Act for granting to Her Majesty certain sums of 
money required for defraying certain expenses of 
the Civil Government for the year 1859, and for 
certain other expenses connected with the public 



service. 



Most Gracious Sovereign 



[Assented to 4th May^ 1859.] 



WHEREAS by Messages from His Excellency Sir Edmund Preamble- 
Walker Head, Governor General of British North 
America, and Captain General and Governor in Chief in and 
over this Province of Canadia, and the Estimates accompanying 
the same, laid before both Houses of the Provincial Parliament, 
it appears that the sums hereinafter mentioned are required to 
defray certain expenses of the Civil Government of this Pro- 
vince and of the Public Service thereof, for the year one 
thousand eight hundred and fifty-nine : May it therefore 
please Your Majesty that it be enacted, and be it enacted by » 

the Queen's Most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of 
Canada, that, — 

1. From and out of the Consolidated Revenue Fund of this $2,060,180.- 
Province, there shall be and may be paid and applied a sum 30cts^ppro- 
not exceeding in the whole the sum of two millions and sixty punwses men 
thousand, one -hundred and thirty dollars and thirty cents, for tioned in the 
defraying the several charges and expenses of the Civil Schedule. 
Grovemment and Public Service of this Province for the 
year one thousand eight hundred and fifty-nine, and other 
purposes set forth in the Schedule to this Act. 

5BI. Accounts in detail of all moneys received and paid Aecoantstobe 
nnder the authority of this Act, shall be laid before both l5f^ij^*^'\ 
Houses of the Legislature of this Province at each Session ^ ^ 
thereof. 

3. The due application of the moneys expended under the Account to 
authority of this Act, shall be accounted for to Her Majesty, Her Blajesty. 
Her Heirs and Successors, through the Lords Commissioners 
of Her Majesty's Treasury, in such manner and form ^ Her 
Majesty, Her Heirs and Successors shall be pleased to direct. 



SCHEDULE 
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SUMS GRANTED TO HER MAJESTY BY THIS ACT, AND THE PURPOSES 
FOR WHICH THEY ARE GRANTED. 



SERVICE. 



Adjutant General of Militia Department. 

Salary of six Clerks, viz : $1,600, $1,100 ; three 
at $1,000 5 one at $750— one Messenger 

at $500 - 

Do of two Inspecting Field Officers of Volun- 
teer Militia, Upper and Lower Canada, for 
1859, at $1,600 each - - . - 
Do of the Provincial Aid-de-Camp, for do 
Do ^Eight Store Keepers of Armories, at $300 

each, for do - - - - - 
Do Nineteen Assistant Adjutants General, at 
$120 each, for do - - - - 

Contingent expenses for Postages, Stationery, 
Printing, Kepairs of Accoutrements, Trans- 
port of Arms, Travelling Expenses of Inspect- 
ing Field Officers, and all other incidental 
expenses attending the Active Force, for the 
year ending 31st December, 1859 - 

Care of Arms, Kent of Armories, Gun Sheds and 
Magazines, and pay of Storemen and Care- 
takers of Armories of the Active Force - 

Maintenance and Drill of Active Force - - 



Legislative Council, 



Salary o^ the Speaker - - - - 

Do of the Clerk 

Da of the Assistant Clerk and French Trans- 
lator -.-.--- 

Do of the liaw Clerk - - - - - 

of the Chaplain and Librarian - 

of the Grentleman Usher of the Black Rod 

of the Serjeant-at-arms - - - 

of the Head Messenger 

of the Doo^-keeper - - - - 

Do of three Messengers for the Session, at $180 
each ------- 

Contingent Expenses - - - - - 

Indemnity to the Members for their attendance, at 
$6 per diem, including travelling at 10 cts. 
per mile, for thj distance between the place 
of residence of each Member and the place at 
which the Session is held - - - - 



Do 
Do 
Do 
Do 
Do 



Amount. 



$ cts. 

6950 00 

3200 00 
1600 00 

24.00 00 

2280 00 



8000 00 



5000 00 
40000 00 



3200 00 
2000 00 

1600 00 
1000 00 
800 00 
400 00 
400 00 
400 00 
240 00 

540 00 
25,000 00 



30,000 00 



Amount. 



$ cts. 



69430 00 



65580 00 
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SERVICE 



Legislative Assembly. 



Salary of the Speaker 

Do of the Clerk 

Do of the Assistant Clerk - . - 

Do of ihe Law Clerk and English Translator * 

Tki of Ihe Clerk of the Crown in Chancery 

Contingencies of do do 

Sahryofthe Serjeant-at-arms - - - 

Contingent Expenses (exclusive of indemnity to 

Members) ------ 



Amount. 



$ cts. 



3200 00 

2000 00 

1600 00 

2000 00 

600 00 

400 00 

400 00 

200000 00 



PvJbiic Departnunts. 

Salaries and portion s of salaries of Deputies, Clerks 
and Messengers in the Public Departments, 
not paid out of the Civil List 

Pensions to Officers and Servants of the late LegiS" 
laUve Bodies of Upper and Lower Canada* 

William Ginger, as late Serjeant-at-arms to the 
Legislative Council, Lower Canada 

Ssmnel Waller, 6s Clerk of Committees to do 

John Bright, as Messenger of Legislative Council 
of Lower Canada - - - - 

Lonis Gagn6, do do Legislative Assembly, 
Lower Canada - - - - - 



Other Pensions. 

Jacques Brien, for wounds received in the Public 
Service. -----.. 

Pierre Bouchard, for wounds received in the PuIh 
lic Service ------ 

Mis. Widow Antrobus ----- 

Widow McCormick - - - - - 

G. B. Faribault, as late Assistant Clerk of the Le- 
gislative A^embly - - - - . 



Sbspitals and other Charities. 

Aid to the Toronto Hospital . - . 
Do do do for (County Patients) 
Do Indigent sick at Quebec, 
Do do Montreal:— 2 at $4,000, 
Do Corporation of Geneml Hospital at Montreal 
Do Emigrant and Marine Hospital, Quebec, 
Do Kingston General Hospital ;— 2 at $6,000 



266 66 
400 00 

80 00 

72 00 



. 80 00 

100 00 
800 00 
400 00 

1600 00 



8000 00 
6000 00 

8000 00 

5000 00 

12000 00 



Amount 



$ cts. 



210200 00 



70000:00 



818 66 



2980 00 
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SCHEDU LE— Continued. 



SERVICE. 



Hospitals and other Chanties. — Continued. 

Aid Hamilton Hospital . . - . - 
Do Relief of Indigent Sick at Kingston 
Do to Indigent Sick at Three Rivers, 
Do Toronto House of Industry :— 2 at $2,800 
Do Saint Patrick Hospital, Montreal 
Do Les SoBurs de la Providence, at Montreal, 
Do London Hospital :— 2 at $1,400 - 
Do to General Hospital des ScBurs de la Charit6, 

at Montreal, 
Do Kingston H6tel-Dieu Hospital :--2 at $1,000, 
Do Protestant Orphans' Home, and Female Aid 

Society, at Toronto, 
Do Roman Catholic Orphan Asylum, at Toronto, 
Do Kingston Orphan Asylum, 
Do Hamilton Orphan Asylum, 
Do do F».oman Catholic do, 
Do Protestant Hospital at Bytown, 
Do Roman Catholic do do. 

Do Montreal St. Patrick's Roman Catholio Or 

phan Asylum : — 8 at $800 
Do Montreal Protestant Orphan Asylum, 
Do Montreal House of Refuge, 
Do University Lying-in Hospital at Montreal, 
Do do under the care of SoBurs de la Mis6ricorde, 
Do Lying-in Hospital at Toronto, 
Do to Asylum of the Good Shepherd, at Quebec, 
Do Hospice de la Maternit6, at Quebec, 
Do Deaf and Dumb Institution, Montreal : — 

8 at $«00 

Do to Ladies Benevolent Society, Montreal,, for 

Widows and Orphans, 
Do Roman Catholic Orphan Asylum, Quebec, 
Do Mule Orphan Asylum, Quebec, 
Do Charitable Association of the Ladies of the 

Roman Catholic Asylum, at Montreal, 
Do Managers Protestant Female Orphan Asylum, 

Quebec, 
Do Eye and Ear Institution, Montreal, 
Do Montreal Dispensary, 
Do Montreal Home and School of Industry, 
Do Public Nursery for Children of the Poor, in 

Toronto :— 9 at $4-00, 
Do Canada Military Asylum for Widows and 

Orphans, Quebec, . - , - 



Amount. 



$ ct& 

3200 00 
3000 00 

5600 00 

2000 00 

2800 00 

2000 00 



6400 00 



4800 00 



3600 00 



200 00 



Amount 



$ Ct8. 
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SERVICE 



Amount. 



Hospitals and otiver Charities, — Continued. 

Aid towards support of Lunatic Asylum, at 

Toronto, 

Do do do temporary do at Beauport, 
near Quebec, - - . - 

Various Public Institutions, 

Aid to the Medical Faculty, McGill College, 
Do School of Medicine, Montreal, 
Do do Kingston, 

Do Victoria College, Toronto, 

Do Canadian Institute, at Toronto : — 5 at $1,000, 
Do do City of Ottawa, 
Do Athenaeum Ottawa :— 2 at $400 - 

Mechanic's Institutes for 1858 :— 5 at $140 

Contingent Expenses of the Administration of 
Justice. 

In Upper and Lower Canada, not otherwise pro- 
vided for ----- - 

For support of Provincial Penitentiary at Kingston 

Do Reformatory Prisons 
Additional Salary to John Black, Clerk in Re- 
gistrar's Office, Court of Chancery 
Do do William Stanley, do Master's 
Office do - - - - - - 

Salary of a Clerk of Process, Court of Queen's 

Bench and Common Pleas, U. C. - 

Do of an Extra Clerk, Attorney General's, West 

Office 

Do Clerk in the Office of the Clerk of the 

Crown and Pleas, U. C. 

Do Clerk of Assize, Toronto 

Additional Salary to Permanent Clerk, Crown 

Law Department . - . - 

Do do to Judge Vice Admiralty Court, 

Quehec, ----'--- 

Miscellaneous Items. 

Allowance to Pierre Brochu for residing on Kempt 

Road to assist Travellers thereon. 

Do Jonathan Noble for the same purpose. 

Do to a resident at the foot of Metapedia for do. 

Do to do at Assametquagan,fordo: — 4 at $100 



$ cts. 



120000 00 



5000 00 

800 00 
700 00 



Amount. 



150000 00 
55000 00 
15000 00 

300 00 

300 00 

1400 00 

400 00 

600 00 
1200 00 

560 00 

1111 14 



400 00 



$ cts. 



192600 oa 



6500 00 



225871 14 
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SERVICE 



Miscellaneous Items. — Continued. 



For 



the 



the Expense of printing and binding 
Laws ------- 

For other Printing and Subscription to, and Adver- 
tizing in the Official Gazette - - - 
For Expense of distributing the Laws - 
To meet unforeseen Expenses in the various Bran- 
ches of the Public Service - - - 
To defray the Expenses of tlie Quebec Observatory 

Do do do of the Toronto do 
New Indian Annuities - - - . . 
Expenses of protecting the Fisheries in the Gulf 
One year's rent of the Protestant Burial Ground in 
St. John Suburb, Quebec - . . . 
Aid to the Board of Agricultiure, Lower Canada 
Aid to Parliamentary gmnt, under Act U Sc 
15 Vic. Cap. 106, to Indians, Lower Canada 
Compensation to Pensioners in lieu of land 
Aid towards Emigration Expenses for the present 

year - - - • - 
Amount required to meet the deficiency of Ex< 
penses of Water Police, Quebec, for the present 
year ------ 

For the Expenses of the River Police, Montreal, 
for 1859, $9,000 ; of which to be borne by the 
Harbour Commissioners, $3,700, Balance 
required - - - - - 

For Tug Service between Montreal and Kingston 

For do below Quebec 

Aid to Louis Vincent, an Infirm Indian School 

master, Huron Tribe - - - . 

Do to Board of Arts and Manufactures, for Upper 

and Lower Canada, $500 each 
For the Pay and Contingencies of the Montreal 

Police Force for December 1858 

For Expenses of Red River Expedition for 1858 

For Ocean Freight and Insurance on Specie for 

New Coinage ----- 

Education. 



Amount. 



Aid towards Superior Education Income Fund, 

Lower Canada - - - - - 

Do do ' do do Upper Canada 



$ cts. 



24.000 00 

10000 00 
3400 00 

6000 00 
2400 00 
4800 00 
4400 00 
7800 00 

93 00 
4000 00 

400 00 
12410 00 

12000 00 



3000 00 



5300 00 
24000 00 
54000 00 

100 00 

1000 00 

1094 77 
8000 00 

5734 73 



20000 00 
20000 00 



Amount 



$ cts. 



194332 50 



40000 OO 
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SERVICE 



Education* — Continued. 

Upper Canada Grant distributed 
as follows: in 1858, 
Aid to Upper Canada College - 
Do Victoria College 
Do Queen's College - - - 
Do Regiopolis College, Kingston 
Do Grammar School Fund, U. C. 
Do gt. Michael's College, Toronto 
Do Bytown College - - - 
Do Belleville Seminary - - - - 



$ cts. 

4,4.44 42 
3,000 00 
3,000 00 
3,000 00 
2,355 58 
2,000 00 
1,400 00 
800 00 



$20,000 00 



Additional sum lor Common Schools, Upper and 

Lower Canada - 
[$6,000 of which out of the Lower Canada share 

for Normal Schools.] 

To make good various Incidental Expenses of the 
Civil Government, incurred during the year 
1858, as detailed in Statement No. 59 of the 
Public Accounts, laid before the Legislature - 



PUBLIC WORKS DEPARTMENT. 

Miscellaneous Public Works. 

1. Welland Canal, towards continuation of con- 

tract for deepening and widening Canal 
above Allanburgh, to suit Lake Erie level. . 

2. St. Lawrence Canals, constructing Head Gates 

to supply water power at Cornwall Canal, 
building pier at Lock No. 4, Lachine Canal, 
to facilitate entrance to Lock 



3, Ottawa River Navigation, towards erecting 
Lights, near Green Shoals, Point Valois and 
Point Clair 



4. Do. do. lumbering works, towards 
improvements at High falls, Madawaska 
River, works on South Branch of the Peta- 
wawa River 



Amount. 



$ cts. 



Amount. 



23500 00 



7200 00 



4000 00 



10743 00 



$ cts* 



! 160000 00 



466106 00 
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SERVICE 



Miscellaneous Public Works — Continued. 

Towards the construction of three Iron Vessels 
for floating lights on Lake St; Louis to re 
place decayed wooden ones 



6. Light Houses, towards purchasing a House and 
lot at Presqu'Isle, building dwelling Houses 
on Nicholson's and Burnt Islands 



7. Saguenay Lumbering Works, completion of 
slide and other works 



8. Metapedia Road (North and South), towards 
continuation of works 



9. Gasp6 and St. Lawrence Road — from North 
siae of Gasp6 Bay — towards continuation of. . 

10. Marine Hospital, Quebec 

11. Grosse Isle, Quarantine Station 



12 



Kamouraska Jail 
Three-Rivers Court House 
Sherbrooke Jail and Court House 



T o complele 
certain indis- 
pensable re 
pairs 



13. Postal extension to Lake Superior and Red 
River, also along the Gulf ot St. Lawrence 
to Pictou, in connection with New Bruns- 
wick > 



14. Towards procuring and laying down Buoys or 

Bells on reefs in Lake Erie 

15. Repairs and alterations at Long Point Light 

House, 

16. 



Towards procuring and laying down Buoys, 
in Gasp6 Bay and Harbour 



17. 



18. 



Public Buildings, repairs, maintenance and 
rent of 



Awards and arbitrations and to make good 
damages occasioned by construction of Public 
Worl^, and towards repairs of existing 
works 



19. Aid towards expense of Georgian Bay Canal 
Survey 



Amount. 



$ cts. 

8400 00 

1150 00 

8275 00 

4000 00 

4000 00 
5000 00 
2206 00 

12938 00 ! 



20000 00 
800 00 
800 00 
500 00 

40000 00 

25000 00 
2000 00 



Amount. 



$ cts. 



180512 00 
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SERVICE 



Supplementary Estimates. 

Towards Printing Revised Statutes. • 

Colonization Roads i • 

Aid to Hamilton Hospital 

London do • • .^ 

Deaf and Dumb Institution in Toronto. . . 

House of Providence in Toronto. .. i 

Bonaventure Street Asyliun, Montreal.. . 

St. Hyacinth Hospital 

Destitute Emigrant Institution at Quebec. 

Protestant Orphan Asylum at Quebec. . . . 
Boards of Arts and Manufactures • 



Indemnity to Thomas Roche, late Light House 
Keeper at L'Islet, having lost his sight 
while on duty, and two of his Sons having 
been drowned in November last, while 
making the last trip from Light House to 
Shore 



The proportion of award by Chief Justice Carter, 
in the case of G, H. Rylaad, chargeable on 
the Province, the remainder having been 
paid by the Imperial Government 



Contingencies of Legislative Council. 

Do. Legislative Assembly. 

Grant to Parliamentary Library 



Total. 



Amoimt. 



$ cts. 

20000 00 
50000 00 

2800 00 

1600 00 
600 00 
400 00 

1000 00 
400 00 
400 00 
400 00 

3000 00 



600 00 

18000 00 

40000 00 

30000 00 

6000 00 



Amount. 



$ cts. 



175200 00 
2,060,130 30 
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CAP. XIV. 

An Act to amend the Act of 1858, to make more ad- 
vantageous provision for the redemption of Provin- 
cial Debentures and the Consolidation of the Public 
Debt. 

[Assented to Alh 3Iay, 1859.] 

WHEREAS it is expedient to amend the Act hereinafter 
mentioned : Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 

I. Xotwithstanding any thing to the contrary in the Act 
passed in the twenty-second year of Her Majesty's Reign, inti- 
tuled, An Ad to make more advantageou.^ provision for the 
redemption of Provincial Dtbcnlures and the Cojisoltdation of 
the Public Debt^ and for other purposes^ the Canadian Conso- 
lidated Stock therein roenti<Hied shall bear such rate of interest, 
not exceeding five per cent per annum, as the Governor in 
Council shall deem most advantageous for the Province : and 
such Stock shall not be paid oli' in less than twenty years from 
first day of July, one thousand eight hundred and fifty-nine, 
but may be paid off at or after the expiration of that term at 
the option of the Provincial Government, provided previous 
notice of not less than three nor more than six months, shall 
have been given to that effect in the London Gazette^ in En- 
gland, under an Order of the Governor in Council, authorizing 
such notice. 

Bonds may be 8. For any purpose for which the said Stock may under the 
inmdinstead g^id Act be disposed of or issued to any party, the Governor in 
Council may, instead of such Stock, cause Provincial Bonds to 
be issued bearing interest payable half yearly at a rate not 
exceeding five per cent per annum, but the principal whereof 
shall not be paid off in less than twenty years from their res- 
pective dates, but may be paid off at or after the expiration of 
that term at the option of the Provincial frovemment, provided 
previous notice ot not less than three nor more than six months 
shall have been given to that effect in the London Gazette^ in 
England, under an Order of the Governor in Council authorizing 
such notice ; and the holder of any such Bond shall always be 
entitled to have it exchanged for an equal amount at par of the 
said Provincial Stock, allowing for interest then accrued on 
either. 

Oorernorin S. The Governor in Council may authorize the Minister of 
M^rirFf- Fi^si^cc ^o determine from time to time the terms upon which 
nance Minister the said Provincial Stock or Bonds may be disposed of or 
todisposeof exchanged for outstanding Provincial Debentures, as mentioned 
^^®' in the second section of the' Act hereby amended, having due 

regard to the market value of such Debentures and the period 

at which they are respectively redeemable. 
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4r. The Governor in Council shall set apart yearly out of the Siokiog Pond 
Consolidated Revenue Fund, a sum equal to one half of one *or 'edemption 
per centum on the amount of Provincial Stock and Bonds issued Bonda! **' 
under this Act and the Act hereby amended, and then outstand- 
ing, and shall cause such sum to be invested in the said Stock 
or Bonds, or in such other manner as he may deem most advis- 
able, as a Sinking Fund for the redemption of the said Stock 
and Bonds. 

«5. So much of the third section of the Act hereby amended P^rtofseotioa 
as requires that the purchase of Municipal Loan Fund Deben- 3 of 22 V. 0. 
tures thereby authorized, be made by tender under such con- ®** 'epcaW. 
ditlons as may be determined by the Governor in Council, 
and of which due notice shall be given in the Canada Gazette^ 
is hereby repealed ; and the Governor in Council may autho- ab to exohan* 
rize the Minister of Finance to accept Municipal Loan Fund geofMunia- 
Debentures in exchange for such Stock or Bonds as aforesaid, ^*\i^° ^""^ 
and to determine the terms upon which such Debentures shall 
be purchased or accepted in exchange for such Stock or Bonds 
or other Provincial securities or other funds that may be 
available. 

•. The Officer heretofore called the Inspector General of inspector G©» 
Public Provincial Accounts shall hereafter be and be called jj®''*^ ^0 bo 
the Minister of Finance ; but such change of name shall not in ^ly^,\ '4^^ 
any way affect his rights, powers or duties ; and whenever in "Minister of 
any Act, instrument or writing the Inspector General of Public Finance." 
Provincial Accounts, or the Inspector General, is mentioned, 
the Minister of Finance shall be understood to be intended 
when this Act shall be in force. 

CAP- XV- 

An Act further to amend the Consolidated Municipal 
Loan Fund Acts. 

[Assented to Ath Maj/y 1569.] 

WJ HEREAS by an Act passed during the present session Preamble. 

' T of the Provincial Parliament, it has been declared that, 
certain sums shall be payable in final settlement of certain 
claims arising out of the abolition of the Seignorial Tenure in 
Lower Canada ; And whereas it is expedient that provision 
shoald be made to charge any such sums upon the unappro- 
priated Consolidated Municipal Loan Fund of Lower Canada, 
and for this purpose to restrain the issue of Debentures by the 
Municipalities in Lower Canada, under the authority of the said 
Act ; And whereas it is also expedient to amend the Acts re- 
lating to the Consolidated Municipal Loan Fund, that is to say, 
the Act passed in the sixteenth year of Her Majesty's Reign, 
chapter twenty-two, intituled, An Act to establish a Consolidated 16 Y. 0. 2S. 
Municipal Loan Fund for Upper Canada, as extended and 

amended 
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amended by subsequent Acts, so as to'aflbrd relief to the Mnni- 
cipalities which have raised money by Debentures issued under 
the said Acts, and at the same time to secure the ultimate re- 
demption of such Debentures by the Municipalities respec- 
tively liable : Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of Ca- 
nada, enacts as follows : 

Except as 1. Except as hereinafter provided, — no loan shall, after 

tiMod n^T r- ^^® passing of this Act, be raised by any Municipality 
ther loan to " under the said Acts, nor shall any Debentures be there- 
be ndaed on after issued under them to any Municipality : But when- 
TOUd»ted^Mu- ^^^^ ^^^ principal of any Debentures issued upon the credit 
nicipal Loan of the Consolidated Municipal Loan Fund either of Upper 
Fund, &c or Lower Canada becomes due, the Receiver General, if 
he has then in his hands no sufficient funds appropriated to 
pay the same, may, with the consent of the Governor in Coun- 
cil, raise such funds by tlie issue of other Debentures upon the 
credit of the said Fund, redeemable at such time as he deems 
expedient : but nothing in this section shall prevent the effect of 
any enactment authorizing the redemption of any such Debea- 
ProTiBo : as to tures by the issue of Provincial Stock or Debentures : Pro- 
^4aws al- vided always, that nothing in this Act shall be construed to 
iion^."^^ prevent the issue of Debentures under By-laws, which have 
received the sanction of the Governor in Council before the 
passing of this Act, but under which Debentures have not been 
Proviso : a issued to the parties entitled to receive the same ; — And provided 
nofovYr $400- farther, that it shall be lawful for the Governor in Council to 
000 may be authorize the issue, under the conditions of the said Acts, of 
borrowed Debentures on the credit of the Consolidated Municipal Loan 
Fund for Lowex Canada, to an amount not exceeding in the 
whole four hundred thousand dollars, in addition to the amount 
issued before the passing of this Act, or agreed to be issued, 
under By-laws sanctioned as aforesaid before that time. 

Sum or rate ft. A sum equal to the amount of five cents in the dollar on 

to be paid ^jjg assessed yearly value, or a like percental on the interest at 

yearlj to the . ^ "^ ' ^i i i r n .l 

BeceWer Ge- SIX per cent per aimum on the assessed value, of all the assess- 

neral by the able property in every Municipality which has raised money by 
UM*w?ioh' Debentures issued under the Acts mentioned in the preamble, 
haT6 raised shall be paid by such Municipality to the Receiver General on 
money under or before the first day of December, in the present year one 
the said Fund, thousand eight hundred and fifty-nine, and every year there- 
after, unless and until the total amount in principal and in- 
terest payable by such Municipality to the Receiver General 
under the said Acts by reason of such loan, shall have been paid 
and satisfied, or a smaller sum shall be sufiicient to satisfy the 
same in any year, in which case such smaller sum only shall 
be so paid : 

ProTiBo : such 2. Provldcd always, that the sum to be raised under this Sec- 
sum not to tion in any Municipality, shall never be less than the sum 

which 
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which the said percentage on the assessed value of the assess- be less than 
able property in such Municipality, according to the assessment v^^'^***^?*^^]^ 
Rolls for the year 1858, in the same Municipality, would have on^the Maws- 
produced ; — but if in any year the assessed value of the assess- ed value of 
able property in such Municipality shall be less than it was in ^^^* 
the year 1858, the rajte to be paid under this Section- to the Re- 
ceiver General shall be so increased as to make the sura so 
payable equal to what it would have been at the rate herein- 
before mentioned on the assessed value of the year 1858, — but 
the said rate shall always be payable on any increased assessed 
value over that of the year 1858 ; 

3. The said sum shall be the jfirst charge upon all the funds of Suth Bum to 
the Municipality, for whatever purpose or under whatever be a first 
By-law they may have been raised, and no Treasurer, or other pu^l^^f the 
officer of the Municipality shall, after the first day of December, Municipality. 
in this present year one thousand eight hundred and fifty-nine, 

pay any sum whatever out of any funds of the Municipality 
in his hands, until the sum then payable by the Municipality 
to the Receiver General under this Act, has been paid to 
him : And if any such Treasurer or municipal officer pays Penalty on 
any sum out of the funds of his Municipality, contrary to any Municipal 
the provision hereinbefore made, he shall be deemed guilty of ^^^ ^hf*' 
a misdemeanor, and shall moreover be liable for every sum so section. 
paid, as for money received by him for the Crown ; 

4. The sum aforesaid shall be instead of the payments which To be instead 
the Municipality would otherwise be bound to make to the of payments 
Receiver General under the said Acts : But if it be not paid as ^^^^'T^J^ 
hereinbefore required, the Municipality shall be held to be in 
default, and shall be liable to be dealt with in the manner 
provided by the said Acts, with regard to Municipalities in 

default ; 

6. Nothing in this Act shall prevent any Municipality from Municipality 
raising a higher rate than herein mentioned for the purpose of ™»y pay a , 
paying the sums payable by such Municipality to the Receiver anTy^r™'^ 
General, or from paying a larger sum to him in any year than 
that hereby required ; 

6. The Receiver General shall charge interest in his accounts interest to be 
with Municipalities under the said Acts, at the rate of six per charged, 
centum per annum, on all moneys paid by him for any Muni- 
cipality whether as principal or interest, until the same are 
repaid. 

5. Instead of the special rate mentioned in the sixth section Rate to be le- 
of the Act first cited in the preamble, there shall, in the present ^'^^ instwdof 
year one thousand eight hundred and fifty-nine, be levied upon by*g^t?^of 
all the assessable property in every Municipality which has 16 V. 0. 22. 
raised money by Debentures issued under the Acts aforesaid, a 

rate of five cents in the dollar upon the assessed yearly value, 

and 
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and a like percentage on the interest at the rate of six per cent 
per annum of the assessed value of such property, and a like 
rate in each year thereafter until the total sums payable as 
principal or interest to the Receiver General by reason of such 
Debentures, shall be paid off, or until a reduced rate shall be 
substituted by Order in Council as hereinafter mentioned : 

How to be ic- 2. Such rate shall be levied by virtue of this Act, but shall be 
^^^' entered on the Collector's Rolls and collected and paid to the 

Treasurer of the Municipality in the same manner as ordinary 
rates imposed by municipal By-laws, and whether any other 
rate is or is not imposed in the Municipality in the same 
year; 

Application of 3. The proceeds of such rate shall be applied by the Treasurer 
proceeds. exclusively towards the payment of the sum payable by the 
Municipality to the Receiver General in each year, if such sum 
be not then already paid, but if it be then already paid or there 
be any surplus of the said rate after paying it, the rale or sur- 
plus may be applied to the other purposes of the Municipality, 
in like manner as the proceeds of other rates ; 

Penalty on 4. Any Treasurer, Collector or other municipal officer or func- 

Offioera^not tionary, or any member of the Municipal Council, wilfully 
complying neglecting or refusing to perform or concur in performing any 
with this Act. official act requisite for the Collection of the said rate* or 
misapplying or being a party to the misapplication of any 
portion of the proceeds thereof, shall be held guilty of misde- 
meanor, and such Treasurer, Collector, or other Municipal 
Officer, member or functionary and his sureties shall moreover be 
personally liable for any sum which, by reason of such neglect, 
misconduct, refusal or misapplication, shall not be paid to the 
Receiver General at the time required by this Act, as for 
moneys received by such Member, Treasurer, Collector or 
other municipal officer or functionary for the Crown. 

Governor in 4. Whenever it appears to the Governor in Council, upon 

SSowa"^^ the Report of the Receiver General, that a lower rate in the 

lower rate, dollar, than the rate aforesaid in any Municipality will be there- 

whenever it after sufficient to pay the interest and contribution to the Sink- 

Bh^i be found jj^g pu^d payable by such Municipality in each year, under 

the Acts aforesaid, such lower rate may be substituted by 

order in Council for the rate aforesaid, for all the purposes of 

this Act. 



Seignorial 
Amendment 



tS. Whereas by the Act passed during the present session, in- 
tituled "The Seignorial amendment Act of 1859," it is provided,— 
^tecL^ ^^^^' ^^^^ ^ ®^"^ ^f money bearing the same proportion to that which 
under the provisions of the said Act will be payable yearly to 
the Seigniors in Lower Canada, as the population of the 
Townships of Lower Canada shall, by the Census of one thou- 
sand eight hundred and sixty-one, be found to bear to that of the 

Seigniories, — j 

Digitized by Google JJ 



1859. Conaol Mun. Loan Fund Acts— Amend!. Cap. 15. 77 

Seigniories, — ^shall be payable yearly, out of Provincial Funds, 
to the credit of the Lower Canada Municipal Loan Fund, but 
for the benefit of the Townships only : — And whereas it is 
necessary to provide for the application of the said sum, to the 
purposes contemplated by the said Act, therefore, — 

1. The said sura shall be divided among the several Town- How thesam 
ships in Lower Canada and the Town of Sherbrooke, in pro- fi^en to the 
portion to their respective population as shewn by the said ^iM^wrb 
Census of one thousand eight hundred and sixty-one ; and in divided. 
the meantime advances may be made yearly to each of them, . , 
according to such approximate estimate as the Governor in be made! "**^ 
Council, according to the best information obtainable, may 
sanction, subject to adjustment in account so soon as such pro- 
portion shall be established ; 

Capital may 

2. It shall be lawful for the Governor in Council to direct be paid at 75. 
the Receiver General' to pay- the Capital of the yearly sum P*^®*"*- 
coming to any such Townships or to the said Town, at the rate 

of seventy-five per cent, of such Capital, in discharge of the 
v^hole ; 
' County Coiui-^ 

3- It shall be lawful for the County Council of any County c»i8 ™ay »p- 
in Lower Canada including within its limits any Township or Jums'by*By- 
Townships, and for the Town Council of the said Town of law. 
Sherbrooke, to pass By-laws with the approval of the Governor 
in Council for appropriating the said yearly sum or capital or 
any part of either, for any public improvement or improvements Proviso: who 
within the County or Town ;— Provided that in Counties includ- J^*^ b^^j^^^^ 
ing a Seigniory or Seigniories, the County Councillors repre- *"^ ^" ^^ 
senting Municipalities composed of Townships or parts of 
Townships, shall alone be entitled to vote on any By-law for , 

such appropriation, and such Councillors or the majority of 
them shall, as regards such By-law, form a Quorum of the Proviso : if 
Council, whatever be their number ; And provided also, that ^ County 
if such appropriation be not made by the Council of any such malwrthe^ap^ 
County within twelve months from the passing of this Act, the propriation 
several Local Councils in such County, with the like approval, J^^^'^m ^^' 
may pass by-laws for appropriating to the like use their share 
of such yearly sum or capital ; and payment of such yearly 
sum or capital shall be made for the purposes of such appro- 
priation only ; 

As to certain 

4. Any Municipality having the powers as well of a County Muoicipall- 
Coancil as of a Local Council, shall be held to be a County ^^^ 
Council within the meaning of this Act. 

Receiver Ge- 

O. So long as any sum of money is payable to the Receiver ^®^1 "^*y re- 
General by any Municipality under the Acts aforesaid, he may Jkie to^the^ 
always retain in his hands any sum of money which would Provinc©, 
otherwise be payable by him to such Municipality, crediting 
the same to it, in his accounts with it under the said Acts. 

7. 



Digitized by LjOOQ IC 



78 



Cap. 15, 16. Con. Mun. Loan Fund Acts—Amendt. 22 Vict. 



Interpretation 
of certain 
words used in 
this Act. 



7. In this Act the word " Treasurer " includes every Secre- 
tary-Treasurer, Chamberlain, or other municipal officer or 
person, entrusted with the custody of the funds of any Munici- 
pality, the expression " Assessment Roll " includes Valuation 
Rolls, — and the Roll which is to serve for any year is the Roll 
for that year whatsoever be the year in which it was made,— 
the expression " Collector's Roll " iiicludes any Roll or docu- 
ment shewing the amount to be collected from each rate 
payer,— the word " Collector " includes the Secretary-Trea- 
surer in places where that officer collects the Municipal 
Taxes ;— and the word " Municipality " Includes incorporated 
Cities and Towns. 



Act not to le- 8. Nothing in this Act shall be interpreted as legalizing any 
!Se^* "^y by-law or proceedings had under the Acts hereby amended, 
&c.,notoSer- nor as legalizing the issue of any Debentures on the credit of the 
wise Talid. Consolidated Municipal Loan Fund in consequence of such 
by-laws or proceedings. 

CAP. XVI. 



Preamble. 



An Act to impose a duty on Vessels admitted to Re- 
gistry and the Coasting Trade in this Province, 
and belonging to Countries not admitting the 
Vessels of this Province to Registry and privileges 
of General and Coasting Trade in such Countriej?. 

[Assented to -iib May^ 1859.] 

WHEREAS it is expedient to impose a duty of Customs 
on Vessels admitted to registration and the general 
and coasting trade in this Province, and being of the build of 
any Foreign Country not admitting British Vessels to regis- 
tration and the coasting trade in such country : Therefore, 
Her Majesty, by and with the advice and consent of the Le- 
gislative Council and Assembly of Canada, enacts as follows : 

Duty imposed 1. There shall be raised, levied, collected and paid unto Her 
on such Ves- Majesty, Her Heirs and Successors, upon every Vessel ad- 
mentioned^n niitted to registration and the general and coasting trade of this 
the Title. Province, and being of the build of any Foreign Country not 
admitting British Vessels to similar and like privileges and ad- 
vantages in such country, a duty of Customs equal to ten per cen- 
tum upon the value of such Vessel, to be calculated and asce> 
tained in like manner as other duties of Customs imposed ai 
This Act lobe ^cilorem : And this Act shall be construed as forming one Law 
construed as with the Act passed in the Session held in the tenth and ele- 
venth years of Her Majesty's Reign, chaptered thirty-one, and 
intituled, An Act for repealing andconsoUdating the present dtUiH 
of Customs in this Province^ and for otlur purposes tlu^ein men- 
tioned, and the Acts amending the same, in so far as they are 
in force and consistent with this Act : And all words and 

expressions 
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expressions used in this Act shall have the meaning assigned to 
them in the said Acts, and all the provisions of the said Acts, 
with regard to the duties imposed by them, shall apply to the 
duty imposed by this Act, except in so far as they may be in- 
consistent with it. 

CAP. XVII. 

An Act to amend the Post Office Laws. 

{Assented to Aih May^ 1859.] 

WHEREAS it is expedient to amend the%Post Office pp^mble. 
Laws, in the manner hereinafter provided': Therefore, 
Her Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 

1. There shall be payable on all Newspapers sent by Post Rate of Post- 
in Canada, except " Exchange Papers " addressed to Editors age on News- 
and Publishers of Newspapers, such rate of Postage, not fh^n"" Ex-' 
exceeding one cent on each such Newspaper, as the Governor change ' 
in Council shall from time to time direct by regulation, and papers." 
such rate shall be payable on all such Newspapers posted on 
or after the first day of July next. 

9. So much of any Act as provides that Newspapers posted inconsistent 
within this Province shall pass free of Postage, in cases other enactments 
than those in which they will be free under this Act, is hereby repealed, 
repealed. 

3. In order to adapt the operations of the Post Office Ratesconvert- 
to the Decimal Currency, the internal letter postage rate shall edintodeci- 
be changed from three pence to its equivalent of five cents, per ™*^ currenqy. 
half ounce, — the charge for advertising a dead letter from three 
farthings to two cents, — the charge for returning a dead letter 

to the writer, from one pcmny to three cents ; and in all cases 
•where a one half-penny or penny rate of Postage is chargeable, 
those rates shall be changed to one cent and two cents respec- 
tively. 

4. To promote simplicity and economy in the business of Extra rates on 
the Post Office, all letters posted in Canada for any place betters not 
^within the Province, and not prepaid, shall be charged seven P^P***** 
instead of five cents per half ounce on delivery; and 

on letters posted for the , British Mails, for the other British 
North American Provinces, or for the United States, when not 
prepaid, there shall be charged such addition to the ordinary 
rate, not in any case exceeding a double rate, as the Post 
Master General may agree upon with the Post Office Autho- 
rities of those Countries, for the purpose of enforcing pre-pay- 
ment. 

S. 
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parcel Post •J- The Post Master General may establish a Parcel Post, 

may be estab- and Parcels other than letters and not containing letters, may 

l^^' be sent by such Parcel Post, and when so sent shall be liable 

to such charges for conveyance and to such regulations as the 

Governor in^Council shall from time to time see fit to make. 

Non-liability 6. The Post Master General shall not be liable to any party 

of PoBt Master for the loss of any Parcel sent by Parcel Post. 
General. 

Wilfully defl- 7. Wilfully and maliciously to destroy, damage, detain or 
troying, &c., delay any Parcel sent by Parcel Post, shall be a misdemeanor. 

Inclosing let- 8. To inclose a letter or letters, or any writing intended to 
ters, &c., in serve the purpose of a letter, in a Parcel posted for the 
Srcels to be*a Parcel Post, shall be a misdemeanor ; and to inclose a letter, 
misdemeanor, or any writing, or to make jiny written marks to serve the pur- 
pose of a letter, or to inclose any other thing, in a newspaper 
posted to pass as a newspaper, at the rate of postage applicable 
to newspapers, (except in the case of the accounts and receipts 
of newspaper publishers, which are permitted to pass folded 
within the newspapers sent by them to their subscribers,) shall 
be a misdemeanor. 

Money order 9. In order to carry into effect an arrangement which has 

jystem m^ heen made between the Imperial Government and the Govern- 

Ord^r^to and T^^^^ of this Province, the Governor in Council may, by rcgu- 

from the lations to be from time to time made, extend the Money Order 

United King- system, SO as to include the granting of Money Orders on Post 

™* Masters in the United Kingdom, and the payment of Money 

Orders drawn by such Post Masters on Post Masters in this 

Province, on such terms and conditions as he may deem 

expedient. 

Newspapers, 10. Except as hereinafter provided,— it shall not be lawful 
Ac, free of to bring any Foreign Newspaper, or any Foreign printed 
brou^t only publication (except bibles, testaments or books of devotion) 
through the not liable to a duty of Customs, into this Province, in any other 
Post Office, ^ay than through the Provincial Post Office ; And any foreign 
AU otherwise Newspaper or publication brought into this Province otherwise 
to be seized if than through the Post Office, which has not been duly entered 
te^i'edan^ duty ®^^ '^P^" which the duty of twenty per cent, ad raloremy under 
paid. the Customs Duties Acts, has not been paid, (except bibles, 

testaments and books of devotion on which no duty is payable) 
shall be forfeited and may be seized and forthwith destroyed 
by any officer of the Customs or of the Post Office as prohi- 
bited goods, and the person bringing in the same shall be liable 
to the like penalty as a person bringing in goods prohibited by 
the Customs laws, and recoverable in like manner;— But 
this prohibition shall not apply to one copy of any such News- 
paper or publication brought into the Province bond fide by 
any Traveller fOr his own use. 

CAP. 
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CAP- XVIII. 

An Act to amend and make permanent the Laws 
relating to the Militia of this Province. 

[Assented to 4th May^ 1859.] 

WHEREAS it is expedient to amend and. make per- Preamble, 
manent an Act passed in the eighteenth year of Her 
Majesty's reign, intituled, An Act to regulate the Militia ^g y. ©. 7T. 
of this Province and to repeal the Acts now in force for 
that purpose^ and also, an Act passed in the nineteenth and 
twentieth years of Her Majesty's reign, intituled, An Act to ^^ 20V. c44. 
amend the Militia Law : Thereiore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 

1 . The Act passed in the eighteenth year of Her Majesty's The odd Aoti 
reign, intituled. An Act to regtdate the Militia of this Province «aade permar 
and to repeal the Acts now in force for that purpose^ and the Act ^n*dJa!^*^ 
passed in the nineteenth and twentieth years of Her Majesty's 
reign, and intituled. An Act to amend the AfUitia ijaWy 
as hereinafter amended, are hereby made permanent. 

9. The fifth section of the first recited Act is hereby repealed, New eeotion 
and the following section is substituted therefor, and shall be subjtituted 
read as part of the said Act:— "The Sedentaiy Militiamen J\^®^'^'^'^» 
shall be olvided into two Classes, to be called respectively 
Service Men and Reserve Men ; the Service Men shall be those 
of eighteen years of age and upwards, but under forty-five years, 
— ^and the Reserve Men shall be those of forty-five years of age 
and upwards, but under sixty years." 

ACTIVE OR VOLUNT££R MILITIA. 

3. From and after the thirty-first day of December, in the Namber of 
year one thousand eight hundred and fifty-nine, the Companies of ?*^'^°!S^' 
Foot Artillery and Rifle Companies of Class A, shall together and Biflee.*''^ 
not exceed mty in number, of which there shall not be a greater limited after 
number of Companies of Foot Artillery than five ; and it shall «'^<*o^l8fi^« 
be in the discretion of the Commander in Chief to determine 

'what iramber of Companies of Foot Artillery shall from time to 
time form portion of the said number of fifty^hereinbefore men- 
tioned, not exceeding five as aforesaid. 

4. The thirty-second section of the first recited Act is hereby Neweeetioii 
repealed and the following section is substitutedHherefor: — ^^ The Bubetituted 
Volunteer Militia Companies shall be drilled and exercised at y^ ^^Jj J|J 

I such time in each year and at such places as the Commander in todnlUngMid 
Chief may from time to time appoint ; the Volunteer Field Bat- ezerciiiiig. 
teriea being so drilled and exercised during twelve days in each 
year, of which at least six days shall be consecutive, and the other 
6 Volunteer 
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Proviso. 



Pay List and 
Affidavit. 



Volunteer Corps once in each year during six consecutive days, 
(Sundays not reckoned in either case,) and the Companies un- 
der drill being encamped during the whole or any part of the 
period for drill, if the Commander in Chief sees fit ; Provided that, 
inclusive of the pay for the year one thousand eight hundred 
and fifty-nine, and annually hereafter, the moneys to be paid for 
pay for each day on which Companies shall be so drilled, shall 
be paid only in the month of December in each year, and upon 
the Pay List and affidavit thereto being duly furnished to the 
Adjutant General as hereinafter required." 



New flection S. The twenty-ninth section of the first recited Act is hereby 
roJwtitatedfor repealed, and in lieu thereof, the following section shall be 
V?c. n M to taken and read as part of the said Act : — " The arms and ac- 
keeping' of coutrements of non-commissioned officers and men of the 
arms. Active Militia shall be kept in public armouries wherever there 

are such ; and where there are no such public armouries then 
the Captain of each Volunteer Corps shall be personally respon- 
sible for the arms and accoutrements of the non-commissioned 
Officers and Men of their said Corps respectively, and shall 
himself actually keep the same; and may be allowed annually 
a sum not exceeding five pounds for so doing and for taking 
care of the arms and accoutrements." 

Corpe to ^- 6. No Corps of Active Militia and no non-commissioned 
SStoT™ -^ officer or private thereof, shall at any time appear armed or 
Biona only. " accoutred except when bond fide at drill whether paid or unpaid, 
or at target practice or at Reviews or on Field days or inspec* 
tions, or for receiving distinguished persons or rendering funeral 
honors to deceased comrades, or when required to act in aid 
of the civil power under due authority ; nor shall the arms and 
accoutrements be taken out of this Province. 



New section 7. The thirty-fourth section of the Act first above recited is 
*eoL*3?^l^^ hereby repealed, and in lieu thereof, the following section shall 
V, c. 77. be taken and read as part thereof : 

payment of *' The Active Militia Force shall be paid by the Province, the 
Aetite Mi- sums and in the manner following : 

" For the year one thousand eight hundred and fifty-nine, 
the non-commissioned officers and men of Class A, shall be 
paid for each day's actual and bond fide drill the sum of one 
dollar, and for each horse actually and necessarily present and 
used for such drill, and belonging to or used by such non- 
commissioned officers or men, the further sum of one dollar 
per diem. 

" For each and every other year, other than the year one 
thousand eight hundred and fifty-nine, the non-commissioned 
officers and men of such Corps of Class A or of such portions 
thereof only as are hereinafter mentioned, shall for each day'(s 

actuaJ. 



and horses in 
class A when 
at Drill, for 
1850. 



Aeert&in 
number only 
to be paid af- 
ter 1859, and 
«t what rate. 
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actual and bond fide drill, be paid the sum of one dollar,— and 
in so far only as regards the horses to be used in such Field 
Batteries, for each horse actually and necessarily present and 
used for such drill, and belonging to or used by the non-com- 
missioned officers and men of the said Field Batteries, the fur- 
ther sum of one dollar per diem ; and which Corps or portions 
thereof respectively so entitled to be paid are as follows : 

" Field Batteries. — The non-commissioned officers and men, ArtiUery 
not exceeding seventy in number, and the horses,— not ex- Corps. 
ceeding thirty-six in number,— of each of the seven Field Batte- 
ries heretofore constituted and now existing under the first 
recited Act ; 

" Cavab-p, — Thirty non-commissioned officers and men of Cavalry Corps* 
each of the five Troops of Cavalry senior in priority of Gazette 
under the first recited Act in Upper Canada, and thirty non- 
commissioned officers and men of each of the five Troops of 
Cavalry senior in priority of Gazette as aforesaid in Lower 
Canada ; 

'^ Infantry. — Thirty non-commissioned officers and men of infantry 
each Rifle Company, and of each Foot Company of Artillery ; Corps. 

^^ But it shall be within the option of the Commanding Officer commaiidiBg 
of any such Corps of Cavalry, Infantry or Foot Artillery, in pursu- (Mfioer may 
ance of any contract previously made with the non-commissioned ^^nK a^* ^^ 
officers and men of the Corps under his command, to distribute greater num- 
the total amount of pay to which such thirty men would be en- ber on oertaiii 
titled for their drill as hereinbefore mentioned, in a lesser proper- <»<>**^**<>***- 
tion than the sum of one dollar to each man, so that the surplus 
of men bond fide enroll6d and acting in such Corps, to a number 
not exceeding twenty additional men, may receive a proportion 
of such pay, it being the intent hereof that no man under any 
such contract shall receive less than the sum of sixty cents per 
diem during the drill as aforesaid ; And it shall be the duty of Pay Lut, with 
every Commanding Officer of a Corps, or, in case of his absence x^^*\*fcj 
during the annual drill, of the officer next in command and tiwisnuttod ia 
personally present, during the month of November in each year, Adjutant Cte- 
to forward the pay-list of the said Corps to the Adjutant General ^®'*^* 
of Militia, having attached thereto an affidavit^sworn before any 
Justice of the Peace, that the several non-commissioned officers 
and privates in the said pay-list named for pay, were actually 
and band fide personally present at each day's drill, and were 
actually drilled tor the number of days and in manner by law 
required, and were and continued severally on the roll of the 
said corps from the month of January in such year, and per- 
formed duty therewith when required during such year, and in 
addition thereto in cases of Field Batteries, that each horse in 
the said pay-list charged for pay was actually and necessarily 
present and used for such drill." 

6» 8. 

Digitized by LjOOQ IC 



34 C^P- 18. Militia Laws — Ammdmeni. 22 Vict. 

Volonteers S. The OfGcers, non-commissioned Officers and men of 

exempt from Volunteer Corps, shall, while they continue such, be ex- 
^^^^^J^' ipmpt from serving as Jurors or Constables ; And whenever 

TOTS or Uon- , * , ,o , . ir i ^ 

Btables. they have served as such m one or more Volunleer Corps 

during a term of seven years, such exemption shall continue 
Evidence of after the expiration of the said term ; and a certificate under the 
service. hand of the commanding officer of such Corps shall be suffi- 

cient evidence of the service in his Corps of any officer, non- 
commissioned officer or man for the then current year. 

As to notice 9. The period of time required by the forty-first section of 
Icav**^^**^^ *^ the first above recited Act to be given of intention to leave any 
Corps. Volunteer Corps, shall be two months in lieu of one month as 

prescribed by the said section. 

Inspection of 10. The several Volunteer Corps shall be subject to in- 
Volunteer spection from time to time by such person or persons as shall 
^^^' be temporarily appointed by the Commander in Chief for such 

inspection, and who shall report fully to the Governor on the 
state of such Corps and their arms and accoutrements and the 
general efficiency of such force, and shall be reimbursed his or 
their actual travelling expenses by the Province, and paid therefor 
. at a rate not exceeding four dollars per diem whilst so engaged ; 

SwAof l^-*^ Provided that such person or persons, to.be appointed from time 
eipeciing Offi- to time for such inspection, shall be an officer or officers- (not 
beingunder the rank of Field Officer) of Her Majesty's service, 
and actually serving in this Province, or in case the services of an 
officer or officers as aforesaid cannot be obtained, then such ' 
* other person not being under the rank of Field Officer of Militia 
of this Province, who shall in like manner be reimbursed his 
actual travelling expenses and paid such remuneration. 

Offices of In- 11. The Commander in Chief may in his discretion amal- 
"P«5*i"«J^- gamate the offices of Deputy Adjutant General and Inspecting 
^^Adjutant" Field Officer of Militia in Upper or Lower Canada, in which 
General may case the salary of the officer performing such amalgamated 
J* *™*}p™f" offices, and who shall be known as Deputy, Adjutant General 
such »8e7 ^^ ^^^ Inspector of Militia, shall not exceed the sum of two 
thousand dollars per annum. 

Uniformity of tft. The uniform of the several Field Batteries, — of the seve- 

uniforminftll jal Troops of Cavalry, — and of the several Rifle Companies — 

Corps^reqnir- continued under this Act, or hereafter to be organized, shall be 

ed. of such one and similar colour, pattern and design as may be 

ordered by the Commander in Chief, at any time after the 

passing of this Act ; provided that but one, and that a similar 

colour, pattern and design, shall be approved for each of them 

respectively, — the Field Batteries, — TVoops of Cavalry,— Rifl^ 

Companies,— and Companies of Foot Artillery; and each of such 

Corps shall conform in all particulars to the order ol the Codei- 

mander in' Chief in such respect ; provided that the several 

Corps at present in existence or to be continued in existence 

nnder 
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under this Act, may continue to wear their present clothing 
until the same shall require to be replaced, and it shall be the 
duty of the Superior Officer of the said Corps respectively, to 
see that the same are, upon any such replacing of clothing, 
uniformed according to the order ot the Coflimander in Chief 
in such respect. 

13. From and after the thirtieth day of June next, the forty- Any number 
eighth and forty-ninth sections of the first above recited Act are of Assistant 
hereby repealed ; but the Commander in Chief may from time new" may be* 
to time appoinV so many Assistant Adjutants General, with such appointed- 
duties as he may think proper or expedient, but no pay or allow- but without 
ances shall be made to them in respect of such appointment. ^*^ * 

GENERAL PROVISIONS. 

14. No Adjutant General of Militia shall be appointed Adjutant G*- 
except in case of war or any emergency, such as may, in the opi- ^®™}^ be »p- 
nion of the Governor General, renderii necessary or expedient that S^^^wea^o/ 
such office should be filled ; and in case of war or any emergency War or Emer- 
as aforesaid, no person shall be appointed to the said office who ^^^7- 

is not, to the satisfaction of the Commander in Chief, a person 
educated to the military profession and thoroughly competent to 
discharge the duties ol the said office of Adjutant General ; and 
the duties of the office of Adjutant General during such vacancy 
shall be performed by the Deputy Adjutants General for Upper 
and Lower Canada respectively, under orders from time to time 
of the Commander in Chief, or by such person as may be ap- 
pointed by the Commander in Chief, on any occasion for the 
special and temporary discharge of any such duties. 

18. The Commander in Chief shall have full power toconsti- Any number 
tute any number of Rifle Companies of the Active Militia at any of Rifle Corpi 
one locality or within any one district, not being less than lUy may^be' 
six or more than ten Companies, into a Regiment or Battalion, oonstituted 
and to assign or appoint thereto by commission, a Lieutenant- *"*^ * ^^' 
Colonel, two Majors, one Adjutant, one Pay-Master, one Quarter- Sllon^^&c. '" 
Master, one Surgeon and one Assistant Surgeon whose rank 
and authority therein shall be the same as in the relative posi- 
tions in Her Majesty's service, and such Regiment or Battalion 
shall be subject, in so far as the same are not inconsistent with 
the provisions of the Militia Laws of this Province, to the 
Queen's Regulations for the Army published by authority ; and 
any such Lieutenant-Colonel shall have authority to appoint 
StafT Sergeants lor any Battalion. 

lO. The Commander in Chief shall have full power to Appointment 
appoint Staff* Officers of the Active Militia with such rank as of staffOffi- 
he shall from time to time think requisite or necessary for ^^^^^^ ^®*' 
the efficiency of the Militia service, and all such appointments 
as have been heretofore made by him are hereby connrmed, arid 
ajiy such Staff Officers shall have such rank and authority in 

the 
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the Militia as are held relatively in Her Majesty's service, and 
their duties shall be the same for the Militia as prescribed for 
the Army by the Queen's Regulations aforesaid. 

TJnlawftilly IT. Any Officer or Commissioned Officer of Militia of this 

wsWon^ Province, heretofore appointed or who may hereafter be 
ingto militia- appointed to the Active Force, or to the Sedentary Militia, and 
4ii«n to be a who may obtain under false pretences or who may retain or 
misdtmeanor. j^^gp jj^ ^is own possession, with intent to apply to his own use 
or benefit, any of the pay or moneys belonging to any non- 
commissioned officer or private of any Corps, shall be guilty 
of a misdemeanor, and shall be dismissed from the said Militia 
Force. 

Annua Mus- 18. Notwithstanding any thing contained in the sixth sec- 
wloi^^' tion of the Act first above cited, it shall be lawful for the Com- 
^ j Ky ^n th^ mander in Chief, at his discretion, but on the application of 
29th June. the Commandant of any Military District in Upper Canada, 

to direct that the annual Muster day may, in such District, be 

on the twenty-nin^h day of June. 

Mae iwear- 19. Any person making an Affidavit or Declaration required 
iBg to be per- f^ and by this Act, and who shall swear or declare falsely therein, 
J«»y« gjjj^u ^jp guilty of perjury. 

INTERPRETATION. 

Interpretation 90. The word ** Corps" shall, for the purposes of this Act, 
idauae. include any Field Battery, Troop of Cavalry, Foot Company 

of Artillery or Rifle Company, or any Battalion or Regiment. 

InconBistent 9 1 . All parts of the said Acts made permanent by this Act and 

«'^^PJ'»*« inconsistent herewith, are hereby repealed : Provided always, 

repea . jj^^^ nothing herein shall be construed to relieve the Officers or 

r'hT**^"^^^ men of the said Volunteer or Active Force, of any liability in 

c^r^^^beforo ^^^pect to the Arms and Accoutrements thereof, delivered to 

thia Act the custody, care or possession of any of them,— or in any other 

respect,— under such parts of the said Acts as may be hereby 

repealed, but that any proceedings thereto relating shall 

be brought within twelve months after the discovery of any 

breach of the provisions thereof. 

CAP. XIX. 

An Act to consolidate and amend the several laws regu- 
lating tho '^avis^ation of the Waters of Canada, and 
providins^ for the s(?curity of person and property 
thereon. 

[Assented to 4th May, 1859.] 

Prwiiible. "K^OR the greater security of life and properly in Vessels 
^ navigating the Canadian waters : Her Majesty, by and 
with the advice and consent of the Legislative Cooncil and 
Assembly of Canada, enacts as follows : 

NAVIGATIOX 
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NAVIGATION LIGHTS AND FOG SIGNALS. 

Lights for Steam Vessels. 

1. All Steam Vessels, when under Steam, shall, between Lights when 
flunset and sunrise, exhibit the following Lights : ^^^^ ^*y- 

1. A bright White Light at the Mast Head, or, if the Vessel 

have more than one Mast, then at the Foremast Head ; 

A Green Light on the Starboard side ; 
A Red Light on the Port side ; 

2. The Mast-head Light shall be so constructed as to be Mast-head 
visible on a dark night, with a clear atmosphere, at a distance H^^*^ ^^' 
of at least five miles, and shall show an uniform and unbroken ^" ' 
light over an arc of the horizon of twenty points of the compass, 

and it shall be so fixed as to throw the light ten points on each 
side of the ship, viz., from right ahead to two points abaft the 
beam on either side ; 

S. The Green Light on the Starboard side and the Red Light side Lights 
on the Port side shall be so constructed as to be visible on a described. 
dark night, with a clear atmosphere, at a distance of at least 
two miles, and show an uniform and unbroken light over an 
aic of the horizon of ten points of the compass, and they shall 
be so fixed as to throw the light from right ahead to two points 
abaft the beam on the Starboard and on the Port sides respec- 
tively ; 

4* The side Lights are to be fitted with inboard screens pro- Side Lights io 
jecting at least three feet forward from the light, so as to prevent ^*^® screens. 
the lights from being seen across the bow ; 

5. Steam Vessels, under Sail only, are not to carry their mast- Steamers un- 
head Light. dersailonly. 

Fog Signals for Steam Vessels. 

SK. All Steam Vessels, whether propelled by paddles or Signals in 
screws, when their steam is up, and when under way, shall in caseo^^^g. 
all cases of Fog use as a Fog Signal a Steam Whistle placed 
before the Funnel at not less than eight feet from the deck, 
which shall be sounded once at least every five minutes ; but 
when the steam is not up, they shall use a Fog Horn or Bell, 
as ordered for Sailing Vessels. 

Lights far Sailing Vessels. 

3. 1. All Sailing Vessels when under- way or being towed Ligl^tswhen 
shall, between sunset and sunrise, exhibit a Green Light on the ^" ^^""^7- 

Starboard 
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Starboard side and a Red Light on the Port side of the vessel, 
and such Lights shall be so constructed as to be visible on a 
dark night, with a clear atmosphere, at a distance of at least 
two miles, and shall show an uniform and unbroken light over 
an arc of the horizon of ten points of the compass, from right 
ahead to two points abaft the beam on the Starboard and on 
the Port sides respectively ; 

2. The Coloured Lights shall be fixed whenever it is practi- 
cable so to exhibit them ; and shall be fitted with inboard 
screens projecting at least three feet forward from the Light, so 
as to prevent the Lights being seen across the bow ; 

3. When the Coloured Lights cannot be fixed (as in the case 
of small vessels in bad weather), they shall be kept on deck 
between sunset and simrise, and on their proper sides of the 
vessel, ready for instant exhibition, and shall be exhibited in 
such a manner as can be best seen on the approach of, or to, 
any other vessel or vessels, in sufficient time to avoid collision, 
and so that the Green Light shall not be seen on the Port side, 
nor the Red Light on the Starboard side. 

Fog Signals for Sailing Vessels. 

4. All Sailing Vessels, when under-way, shall, in all cases 
of Fog, use, when on the Starboard Tack, a Fog Horn, and when 
on the Port Tack shall Ring a Bell. These signals shall be 
soundedjonce at least every five minutes. 

Pilot Vessels. 



lights, S.l Sailing Pilot Vessels are to carry only a White Light at 

the Mast*head, and are to exhibit a Flare-up Light eveiy fifteen 
minutes, observing also any Trinity House regulation not incon- 
sistent with this Act. 

Vessels at Anchor. 



Ui^iXA when 
•iMiohor. 



to OB 



6. All Vessels when at anchor, shall, between simset and 
sunrise, exhibit, where it can best be seen, but at a height not 
exceeding twenty feet above the hull, a White Light in a 
Globular Lantern of eight inches in diameter, and so constructed- 
as to show a clear, uniform, and unbroken light all round the 
horizon, at a distance of at least one mile. 

Rafts. 

7. The owner or condactor of every Raft shall have a bright 
fire kept burning thereon from sunset to sunrise, while drifting 
or at anchor on any navigable water. 



NAVIGATION. 
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NATIOATION ^MKKTIIIG AND PASSING. 

8. Whenever any vessel, whether a steam or sailing vessel, Raie %% to 
prooeeding in one direction, meets another vessel, whether a ships meeting 
Bleam or sailing vessel, proceeding in another direction, so that ^^^^' 

if both vessels were to continue their respective courses they 
would pass so near as to involve any risk of a collision, the 
helms of both vessels shall be put to port so as to pass on the 
port side of each other ; — And this rule shall be obeyed by all 
steam vessels, and by all sailing vessels whether on the port or 
starboard tack, and whether close-hauled or not, — unless the Exception. 
circumstances of the case are such as to render a departure 
from the rule necessary in order to avoid immediate dangler, and 
subject also to the proviso that due regard shall be had to the 
dangers of navigation, and, as regards sailing vessels on the 
starboard tack close-hauled, to the keeping such vessels under 
oommand,-tAnd except that vessels entering and leaving the ExceptloD. 
harbour of Sorel, shall take the Port side, unless the Trinity 
House of Mcmtreal shall otherwise direct.) 

9. £very steam vessel, when navigating any narrow channel, Roie for 
shall, virhenever it is safe and practicable, keep to that side of steamerB in 
the fairway or mid-channel which lies on the starboard side of JJ^^ig, 
such steam vessel,-4-except that when two steam vessels of 
unequal speed are pursuing the same course, the slower vessel, 

if ahead, shall draw towards the Port side, and the faster vessel 
shall pass on the Starboard side ; — and except in entering and 
leaving the Port of Sorel as aforesaid. > 

!•. Whenever any Vessel or raft is going in the same direc- V€Mel% ftc, 
tion with another which is ahead, the Vessel or raft first meur pj^j^^too 
tioned shall not be so navigated as to come within twenty near each 
yards of the other, nor shall such other be so navigated as to other. 
come w^ithin twenty yards of that first mentioned. 

11. The Master or Person in charge of any Steam Vessel, Penalty fbr 
Sailing Vessel or Raft, offending against any of the preceding S'rSIT*^^* 
provisions of this Act, shall incur a penalty not exceeding fifty 
pounds Bor less than five pounds. 

19. If in any case of collision it appears to the court before if collision 
which the case is tried, that such collision was occasioned ^^^h ofthe 
bj the non-observance of any of the foregoing rules, the abore rules, 
owner of the vessel by which such rule has been infringed shall V'^^^P^l^^ 
not be entitled to recover any recompence whatever for any r^vi,; *^ 
damage sustained by such ship in such collision, unless it is 
shown to the satisfaction of the court that the circumstances of 
the case made a departure from the rule necessaiy. 

13. In case any damage to person or property arises from BreAch^of^ 
e non-observance by 
roles, such damage sr 



the non-observance by any vessel or raft of any of the foregoing J^^^ J^jJSw 
shall be deemed to have been occasioned iJ^XU 



by 
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by the wilful default of the person in charge of such raft or of 
the deck of such vessel at the time, unless the contrary be 
proved, or it is shown to the satisfaction of the court that the 
circumstances of the case made a departure from the rule 
Liability. necessary ; and the owner of the vessel or raft in all civil pro- 
ceedings, and the master or person in charge as aforesaid in all 
proceedings, civil or criminal, shall be subject to the legal con- 
sequences of such default. 

INSPECTION OF STEAMBOATS, AND PROVISIONS FOR THE SAFKTT 
OF THOSE ON BOARD THEM. 



Inspectors. 

14. The Governor in Council shall, from time to time, appoint 
at such places as he may find advisable, within the Province, 
one or more skilled persons competent to inspect steamboats, 
and the machinery and boilers employed in the same, who shall 
not be interested in the manufacture of steam-engines, boilers 
or other machinery belonging to steamboats, and whose duty 
it shall be to make such inspection as hereinafter prescribed, 
and to give to the owner or master duplicate cextificates of 
such inspection; and every such Inspector, before entering 
upon his duties as such, shall take and subscribe an oath, be- 
fore any person duly authorized to administer an oath, well, 
faithfully and impartially to execute the duties assigned to 
him by this Act. 

15. The Inspectors shall form a board to be called the 
" Board of Steamboat Ins»pection,^' of whom the Governor 
shall name the Chairman ; Three of the members shall form a 

Quortm. quoTum^ and the Chairman shall have the right to vote, and in 

case of equal division he shall al«o have a casting vote, and 
the minutes of the proceedings of the board shall be kept by 
/ him. 



Goyernor in 
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16. TJie board shall meet at least once every year in the 
Cities of Quebec and Toronto, and at such other places as 
the Chairman may determine, to frame regulations for the 
uniform Inspection of Steamers, for the selection of Ports of 
Inspection, for granting Licenses to Engineers, and for sach 
other purposes as may be necessary under this Act ; and snob 
regulations and selection shall come into force after they have 
been approved by the Governor in Council, but not before ; — 
and copies of the minutes of the proceedings of the Board, 
certified by the Chairman, shall be transmitted to the Clerk of 
the Executive Council. 



Inspection. 

Hull, boilers 1 7. The Master or Owner of every Steamboat, shall cause 
Audmadiiiiery the hull, boilers and machinery thereof to be inspected at least 

once 
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once every year, and shall deliver to the Collector of the Port to be inspect- 
where such inspection is made, or at which such Steamboat ed once a 
shall arrive next after such inspection, where it has not been Juplicate'^ir- 
made in port, a duplicate certificate thereof, and for every tificate deli- 
neglect to cause such inspection to be made, and a duplicate ^cred te col- 
thereof to be delivered to the proper Collector, such Master ^®<^**>''- 
or Owner shall incur a penally of one hundred pounds, and Penalty for 
such Steamboat shall betliable'for and chargeable therewith. <*«^^1*' 

18. The Inspector who inspects any Steamboat in the in^tpection to 
manner required by this Act, shall, after thorough examination bethorougli, 
of the Hull, Boilers and Machinery, make a certificate in which Jhw-wf wn^** 
shall be stated the age of such Steamboat, when and where tainingoe]> 
originally built, the length of time she has been running, taiii parti- 
wl^ther each Boiler is sound and fit for use, its age and the g?ie"in^du- 
heaviest pressure of steam to which it may be safely subjected, plicate on 
as well when the Vessel is stationary as when nmning, thereby certain coa- 
establishing a maximum rate of pressure in each of those cases, ^^^*' 
the period during which such inspection is to apply, 
whether the machinery is sound and fit for use and whether 
such steamboat is sound and in all respects seaworthy and fit 
for the transport of freight and passengers, and he shall not 
make such certificate unless such steamboat be provided with . 
such steam-guage as is hereinafter required ; And duplicates of Certificate te 
such certificates shall be delivered to the Owner or Master of J» P<>st«i up 
the Steamboat, one of which such Master or Owner shall |^\ ® ^^°^' 
deliver to the Collector as aforesaid, and the other he shall 
keep and cau>e to be posted up in some conspicuous part of 
the Steamboat for the information of the public, 

10. Any Inspector may, whenever he deems it necessary so Boiler to be 
lo do, and some one of them, shall at least once in every year, teated by hy- 
snbject the boiler of every ste»amboat to a test by hydrostatic g^e*&c.^^^" 
preasuie, the limit ol which shall in no case exceed one hun- 
dred and fifty pounds to the square inch, and shall satisfy him- 
self by examination and experimental trials, that such boiler is 
well made of good and suitable material ; and the owner of 
the steamboat shall provide the necessary pump and apparatus 
for such test, to be worked by the crew of the vessel ; and no Certificate not 
Inspector shall make or deliver to the owm^r or master of any *®.J^ ^i^^\ 
steamboat, any such duplicate certificate as is mentioned in teg^. 
the foregoing section of this Act, without having first subjected 
the boiler of such vessel to such test by hydrostatic pressure. 

••. In subjecting boilers to the hydrostatic test aforesaid. Rule to be 
the Inspectors shall assume one hundred pounds to the square ^^'S^^Tfl^" 
inch as the maximum pressure allowable as a working, power 
for a new boiler forty-two inches in diameter, made of the 
best refined iron, at least one quarter of an inch thick, in 
the best manner and of the quality herein required, — and Proportion of 
shall rate the working pressure of all boilers, whether of greater ^^ pijwsuro 
or less diameter, according to this standard ; and in all cases pr^sure 

the 
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the test applied shall exceed the working pressure allowed, 
in the ratio of one hundred and fifty pounds to one hundred, 
using the water in such tests at a temperature not exceeding 
sixty degrees, Fahrenheit ; But if any such Inspector is of 
opinion that any boiler, by reason of its construction or ma- 
terial, will not safely allow so^ high a working pressure, he 
may, for reasons to be stated specifically in his certificate, fix 
the working pressure of such boiler ^t less than two thirds of 
the test pressure ; And these rules shall be observed in all cases, 
unless the proportion between such boilers and the cylinders, 
or some other cause, renders it manifest that their applica- 
tion would be unjust, in which case the Inspector may depart 
from these rules, if it can be done witli safety ; but in no case 
shall the working pressure allowed exceed the proportion herein- 
before mentioned, as compared with the hydrostatic test ; And 
no valve under any circumstances shall at any time be so 
loaded or so managed in any way as to subject a boiler to 
a greater pressure than that allowed by the Inspector at the then 
last inspection thereof; and no boiler or pipe shall be approved 
which is made in whole or in part of bad material, or is unsafe 
in its form, or dangerous from defective workmanship, age, use 
or any other cause : — And no boiler made after the passing of 
this Act, shall be made of boiler plate which has not been 
stamped or marked witli the name of the maker thereof, nox 
shall a certificate be granted with respect to any boiler made 
wholly or in part of plate not so marked. 

Injur motion to be given to Inspectors. 

31. Any Inspector may at all times, when inspecting, visit- 
ing or examining tlie hull or the boiler and machinery of any 
steamboat, ask of any or all of the owners, ofKcers or engineers, 
of such vessel, or other person on board thereof and in charge, 
or appearing to be in charge of the same or of the boiler or 
machinery thereof, such pertinent questions concemiog the 
same, or concerning any accident that may have happened 
thereto, as he may think fit ; and every such person shall folly 
and truly answer every such question so put to him respectively, 
to the best of his knowledge and ability : And every person 
refusing to answer, or falsely answering any such question^ or 
preventing any such inspection or obstructing any Inspector in 
the same, shall, by so acting, incur a penalty of ten pounds. 



Inspectors to SKI- Any Inspector shall be carried free of expense on e^rery 

be carried free Vessel which he shall desire to inspect while under-way, and 

•f expense. during such period as may be necessary for such inspection and 

for his return to the Port at which he may have embarked on. 

such Vessel for such purpoHe, or for his disembarkation at any 

Port at which such Vessel touches on her voyage. 

Owner, &., 33- The Master or Owner of every Steamboat, or of the 

to report cer- person in charge thereof, shall, within forty-eight hours ajTter 4iie 

occurrence 
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occonence of any event whereby the same, or the boiler, or tain matters 
machinery thereof, or any part of the same is in any material affecting sa&tj 
degree injured, strained-or weakened, report such occurrence ^ I^»flp®ctora. 
to one of the said Inspectors; and in case of omission to give Penalty for 
such notice, the Owner of the Vessel shall forfeit to HeriVfa- ^®^*«*^*' 
jesty fifty pounds for every day during which such omission 
continues. 

Precautions against Explosion^ Sf^c. 

94. In a conspicuous and easily accessible place in every Aateam-euafft 
Steamboat, there shall be a steam-guage properly constructed ehewing the 
and open to the view of all passengers and others on board such (rue pressure 
vessel, and shewing at all times the true pressure of the steam J^ be^open to 
in the boiler thereof; And whenever such steamboat shall be Passengers. 
stopped for any purpose, the master or person in charge of such py^gg^yg ^ y^ 
steamboat shall open the safety valve, so as to keep the steam reduced when 
in the said boiler down to ten pounds below the pressure Boat stops. 
limited by the Inspector's certificate in high pressure engines, 
and five pounds below the pressure limited as aforesaid in low 
pressure engines, under the penalty of fifty pounds for every 
ccmtravention of this provision ; And if any master or engineer pen^ity for 
of any steamboat at any time allows the pressure of steam to contrayentlon 
which the boiler of such steamboat is subjected, to exceed that ^F ^^^y^' 
limited as aforesaid, or alters or conceals or otherwise deals ^p°J^*^ 
with the said steam guage, so as to prevent the real pressure of sure. 
steam from being seen and ascertained by any passenger, he 
shall thereby incur a like penalty of fifty pounds tor every such 
offence. 

9ff . The steam-guage required by this Act to be open to the steam-gnage 
view of all passengers and others on board any steamboat, shall to be approved 
be pat in such places and positions, and be of such construction, ^^ Inapeotor. 
as the Inspector inspecting, visiting or examining such steam- 
boat, shall from time to time direct. 

36. Each boiler of every steam vessel shall be provided with Water guagea. 
a suitable water guage, capable of showing the water level 
within each boiler at all times ; — And all steam vessels navigating Blow offTalyet 
in brackish or salt water, sh^ll be provided with surface blow *° ®*^* water. 
off valves jsuch as are commonly used on board seagoing 
steamers. 

S7. Every Inspector, when inspecting, visiting or examining Safety yalres 
the boiler and machinery of any steamboat, shall satisfy him- tobeexamin- 
self that the safety-valves attached thereto are of suitable dimen- gpector.'*" 
skms, sufficient in number, well managed and in good working 
Older, and only loaded so as to open at or below the certified 
inrorking pressure ; and he may, if he thinks proper, order and He may order 
cause one of such safety-valves, of sufficient dimensions to ^^^ ^^ 
discha^;e all the steam the boiler can generate, and of such 
cODBtniction as he shall approve, to be locked up and taken 

wholly 
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wholly away from the control of all persons engaged in navi- 
gating such vessel, and placed tinder his own sole control. 

Condensing 98. Every steam vessel carrying passengers and having a 

engines to condensing engine shall be provided with a bilge injection valve 
leotion^mpe!'^' ^^^ P^P® ^^ suitable dimensions leading fifom the floor firames 
of the vessel into the condenser of the engine. 



Steamers to 
carry boats 
according to 
their tonnage. 



Boats to he carried by Steamers, 

39. The owner and master of every steamboat engaged in 
the transportation of freight and passengers on the Lakes 
Ontario, Erie, Huron, Simcoe and Superior, and on the River 
St. Lawrence or Ottawa, shall provide and carry with the steam- 
boat, upon each and every voyage, two long-boats or yawls, 
each sufBcient to carry at least twenty persons, if the burthen 
of such steamboat do not exceed two hundred tons, and not less 
than three long-boats or yawls, of the same or larger dimen- 
sions, if the tonnage of such steamboat exceeds two hundred 
tons ; and for every failure in contravention of this section, the 
said master or owner shall incur a penalty of fifty pounds : 
But this section shall not apply to ferry-boats. 

Such boats to 30. At least one of the boats provided for and carried with 
be of a certain every steamboat carrying passengers, if said boat be upwards 
descnpiion. ^£ ^^^ hundred tons burthen, in pursuance of the next 
preceding section, shall be a life-boat, made of metal, fire-proof, 
^d in all respects a good, substantial, safe sea-boat, capable of 
sustaining, inside and out-side, fifty persons, with life-lines 
attached to • the gunwale at suitable distances ; and all of 
. such boats shall be well furnished with oars and other ne- 
cessary apparatus, and shall be good, substantial and safe boats, 
and in good condition at all times for service. 

Precautions against Fire. 

31. The owner and master of every such steamboat as 
aforesaid, shall provide and carry with the said steamboat, upon 
each and every voyage, at least twenty-five fire buckets apd 
five axes, a good life-preserver made of suitable material, or a 
float well adapted to the purpose, for each and every passenger, 
which life-preservers and floats shall always be kept in con- 
venient and accessible places in such steamboat, and in readi- 
ness for the use of the passengers. 

Combustible 39. Suitable and safe provisions shall be made throughout 
materials not to guard against danger from fire ; and no combustible material 
^ ^Haf^dT ^^^^^ ^^ ^^^^ fi^ ^^^'^ heated iron, or any other heat generated 
tanceofheat- on board of such, vessels in and about the boilers, pipes or ma- 
ed iron, &c. chinery, shall be placed at less than six inches distant 
from such heated metal or other substance likely to cause 
ignition ; and further, when wood is so exposed to igni- 
tion, it shall, as an additional preventive, be shielded by 

some 
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some incombustible material, in such manner as to allow the 
aiT to circulate freely between such material and the wood : 
and metallic vessels or safes should be provided and kept in 
some convenient place to receive cotton, waste, hemp, and 
other inflammable subtances, which may be in use on board ; 
Provided, however, that when the structure of such vessels is Proviso : In- 
such, or the arrangement of the boilers or machinery is such, spectors may 
that the requirements aforesaid cannot, without serious incon- Jj^q^q^^^ 
venience or sacrifice, be complied with, Inspectors may allow oases. 
deviations from the said requirements, if, in their judgment, 
it can be done with safety. 

8S. Every steamboat carrying passengers shall have at Every steam* 
least three double-acting forcing pumps, with chamber at least l»»t Jo have 
four inches in diameter, two to te worked by hand and one by fop^^^iM* 
steam, if steam can be employed independent of and not work- water in case 
ed by the main engine, otherwise all three by hand, one whereof of fire. 
shall be placed near the stem, one near the stem, and one amid- 
ships, each having a suitable well-fitted hose, of at least two- 
thirds the length of the vessel, kept at all times in perfect order 
and ready for immediate use ; each of the said pumps shall also 
be supplied with water by a pipe connected therewith, and 
passing through the side of the vessel, so low as to be at all 
times in the water when the vessel is afloat : Provided, that in Proviso : as to 
vessels not exceeding two hundred tons measurement, engine- Vessels below 
room included, two of such pumps (one of which may be the * certain size, 
steam-pump) may be dispensed with, and in vessels of over two 
hundred tons, but not exceeding five hundred tons measure- 
ment, engine-room included, one of such hand-pumps may be 
dispensed with, but in these cases the hose shall be of such 
length as to reach easily to every part of the vessel. 

34. Every steam vessel shall also be provided with a blow Andavalvefor 

valve and pipe attached to the boiler to blow steam into the hold ?^?^i?8 ?^ 
i.V^ into the hold. 

in case ol nre. 

3tS. Every steamboat carrying passengers on the main or Moans of es- 
lower deck, shall be provided with sufficient means convenient ^P® ^^t * 
to such passengers for their escape to the upper deck, in case of be provi^. ^ 
fire or other accident endangering life. 

36. And on board eveiy steamer there shall be placed, in Notice to be 
some conspicuous place, accessible to all the passengers, a P^^^^'^P^*^' 
printed paper containing the number of pumps and boats with Sc!^^' ^' 
their capacity, and also the number of fire buckets, axes and 
life-preservers or floats on board of said steamboats, and a 
statement of the places where such buckets, axes and life-pre- 
servers or floats are kept. 

Engineei'8, 

37. Any person claiming to be qualified to perform the Engineenito 
duty of Engineer in Steamboats, shall apply for a certipcate to ^® examined, 

the 
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andif quali- ^he Board of Inspectors, who shall examine the applicant and 
fied to receive the proofs that he produces in support of his claim, and if upon 
a certificate, f^jj consideration they are satisfied that his character, habits of 
life, knowledge and experience in the duties of an Engineer 
are all such as to authorize the belief that the applicant is a 
suitable and safe person, to be entrusted with the powers and 
duties of such a station they shall give him a certificate to that 
eflecl for one year, under the hand and seal of the Chairmain ; 
and the said certificate, subject to the above conditions, shall 
be reuewed yearly, or when applied for ; and for every such 
certificate the applicant shall pay the sum of five dollars, and 
for every renewal one dollar, which shall go to the Steamboat 
Inspection Fund hereafter mentioned ; Provided always that 
the license of any such Engineer may be revoked by the said 
Board upon proof of negligence, unskilfulness or drunkenness, 
or upon the finding of a Coroner's Inquest. 



Fee. 
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be revoked 
for cause. 



None but li- 
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Penalty. 



38. It shall be unlawful for any person to employ or for any 
person to serve as engineer on any steamboat who is not 
licensed by the said Board, and any one so offending shall incur 
a penalty of fifty pounds ; provided however, that if a vessel 
leave a port with a complement of Engineers, and on her 
voyage is deprived of their services or the services of any of 
them without the consent, fault or collusion of the master, 
owner or any one interested in the vessel, the deficiency may 
be temporarily supplied until others licensed can be obtained. 

'When 88. 36 39. Provided that the two next preceding sections shall 

tod 37 shaU ^q^ come into force until after the navigation shall be closed in 

4Mid to whom ^h® y®^ ^°® thousand eight hundred and fifty-nine, and shall 

to apply. only apply to those who shall hereafter become Engineers. 

MISCELLANEOUS PROVISIONS, DUTY, PENALTIES, &C. — 

INTERPRETATION. 

Inspector may ^•- Every Inspector may at any time visit, within the limits 

examine assigned to him, any steamboat, and inspect and examine the 

steamers at game, and if he considers such vessel imsafe or unfit to carry 

any me. passengers, he shall report thereon to the Governor in Council, 

Those report- ^ho may, by Order in Council, direct that such vessel shall not 

ed unsafe may be used or run until permitted so to do by the Inspector who 

be stopped, shall have made such report, or by order of the Governor in 

Penalty for Council ; and any such vessel run or used in contravention of 

tanning them, any such Order in Council, shall be liable to forfeiture and to 

seizure by the Collector oi Customs at any port, and to sale, 

in the same way as goods liable to forfeiture for non-payment 

of duties. 

Qoyemorin 41. The Governor in Council •may, by an Order or Orders 
Council may in Council, from time to time, prescribe and regulate the 
nmnbe^^of number of Cabin or Steerage or other passengers that may be 
ngers, carried by any Steamboat or class of Steamboats in this Pro- 
vince, either in proportion to the dimensions or tonnage thereof, 

or 
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or both, or otherwise howsoever : But no such Order in Council Order to Im 
shall take effect until after it has been published at least twice, publiahedt &•. 
at an interval of at least six days between each publication, in 
the Canada Gazette. 

4:ft. The Owner or Master of every Steamboat in this Pro- Duty on 
vinoe shall pay, yearly and every year, a rate or duty fixed by etoimboftts 
the Governor in Council, and not exceeding six pence currency •^ *»«I*ctloii 
for every ton which such Steamboat measures, and an in- 
spection fee of five dollars for every Propeller, Freight 
or Tug Steamer, and every Ferry Steamer not exceeding one 
hundred tons burden, and of eight dollars for every Ferry or Pas- 
senger Steamboat over one hundred tons burden for each ins- 
pection, made imperative by this Act ; — And the amount of such To be paid 
rate or duty and inspection fee or fees, shall in each case be over and form 
paid to and received by the Collector of Customs at some one p^^^^*^^" 
of the Ports in this Province, who shall account for and pay over 
the same to the Receiver General, at such times and in such 
manner as the Grovemor , in Council may from time to time 
direct ; and such sums, so from time to time collected and paid 
over, shall form a special fund for the purposes of this Act, to 
be called " The Steamboat Inspection Fund." 

48. Every Collector of Customs shall from time to time Collector maf 
demaiid of the Owner or Master of every Steamboat, which he **"• ^ 
may have reason to think has not been inspected as required by ^JiS duty ^ 
this Act, or in respect of which he may have reason to think the is unpaid. 
rate or duty aforesaid is due and unpaid, the exhibition of the 
receipt and certificate in that behalf, appertaining to such 
Steamboat ; and if receipts and certificates as aforesaid, to his 
satisfaction, are not produced within a reasonable time, then 
such Collector shall seize and detain such Steamboat until the 
same are procured and exhibited, and any penalty incurred and 
lawfully imposed in respect of such Steamboat, under the pro- 
visions of this Act, have been paid in full ; and in default of And sell th« 
payment such Collector shall sell such Steamboat, lor the ««}« »» *•■ 
payment of such rate or duty or penalties, in the usual manner m^t ^'" 
as if they were incurred for violation of the Customs' Laws. 

44- No Inspector shall make or deliver a certificate res- Inspeotor's 
pecting any Steamboat under this Act, unless the receipt of certificate not 
a Collector of Customs for the rate or duty, payable in respect fop^S«Sa« 
of such Vessel for the then current year, has been produced and on which the 
shewn to him, nor unless he be satisfied, by careful examin- duty for the 
ation, that all the conditions and requirements of tliis Act have J^J %o^ 
been fulfilled and complied with by and in respect of such 
Steamboat ; and every Inspector shall report to some one of the Report to be 
Collectors of Customs any case of omission to pay such rate "^•' 
or duty or of omission to apply for such inspection as aforesaid, 
for more than one year from the date of the then last inspection, 
or of lefusal to submit to inspection at any time, which may 
at any time or in any way come to his knowledge. 

7 49. 
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Appttl from ^^' Any person who feels himself aggrieved by any order 

Inspector to or act of an Inspector, may, within two weeks thereaifter, appeal 

C^^*^'^^'^ therefrom to the Governor in Council, who may confirm, mo- 

^^"^ dify or disallow such act or order. 

Liability for 46. If any damage to any person or property is sustained 

*^"2f^ ^h ^ consequence of the non-observance of any of the provisions 

mn-obaerv- ^ ^^ ^^^^ -^.ct for the inspection of Steamboats and the safety of 

anoeofihis those on board them, the same shall be deemed, in the absence 

^^^ of proof to the contrary, to have been caused by the wilful 

default of the Master or other person having charge of the 

Steamboat, in respect of which such non-observance has 

occurred or by which .such damage is done, and the Owner 

thereof in all civil proceedings, and the Master or other person 

having charge thereof in all proceedings, whether civil or 

criminal, shall be subject to .the legal consequences of such 

default. 

jpenalty for 47. For every contravention in respect of any Steamboat 
any contra- in this Province, on any one voyage or trip thereof, of any pro- 
Tentionofthia yigj^Q j^ thjg ^^t or in any Order in Council made under it, 

the Owner or Master thereof shall incur a penalty of not more 

than fifty and not less than ten pounds. 

EecoYery and 48. Except as hereinafter provided, — All penalties incurred 
appllcaUon of under this Act may be recovered in the name of Her Majesty, 
penalties. j^y ^^y Inspector or by any party aggrieved by any act, neglect 
or omission, on the evidence of one credible witness, before any 
two Justices ofthe Peace, and in default of payment of such 
penalty, such Justices may commit the offender to Gaol for any- 
period not exceeding three months ; — and, except as hereinafter 
provided, all penalties recovered under this Act shall be paid 
to the Receiver General, and shall be by him placed to the credit 
Exception if and form part of " The Steamboat Inspection Fund" : Except 
SjurbdiTt^n always, that all penalties incurred for any offence against the 
of Trinity first thirteen sections of this Act, shall, if such offence is com- 
Honses. mitted within the jurisdiction of the Trinity House of Quebec, 

or of the Trinity House of Montreal, be sued for, recovered and ap- 
plied in like manner as penalties imposed for contraventions 
of the By-laws of the Trinity House within whose jurisdiction 
the offence is committed. 

Interpreta- ^®- ^^ ^^^^ Act, the word " Steamboat " means any 
tion. Vessel used in navigation, propelled wholly or in part by 

Steam ; and the woi3 " Owner " includes the Lessee or 
Charterer of any such vessel ; the word " Boiler " is to be coa- 
straed as " Boiler or Boilers," in the case of a Steamboat 
having more than one ; and the word " Year " means the 
calendar year, commencing on the first day of January and 
ending on the thirty-first day of December. 
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ff 4^. The provisions of this Aot relating to the Inspection of inspection not 
Steamboats shall not apply to Steamboats belonging to and to a^jily to 
registered in Ports not within this Province, so long as such ^{^j^^ J^ 
Steamboats ply between some other country and Canada, and longing to the 
are only transitorily within this Province. ProYince. 

S 1 . The Acta of the Parliament of this Province, — Repealing 

clause. 

Fourteenth and fi^enth Victoria, chapter one hundred and 14, 15 V. a 
twenty-six, — l^fti 

Sixteenth Victoria, chapter one hundred and sixty-sereir, — 16 V. a 167. 

Twentieth Victoria, chapter thirty-four, — 20 V. o. 34* 

The second, fourth and fifth sections of the Act of the Pajrlia- 7 w. 4, q. 22. 
ment of the late Province of Uf^per Canada, seventh William \h& 
Fourth, chapter twenty-two, — ' 

And any Trinity House 5y-law or Rule inconsistent with inconsistent 

this Act,— ..^ Bylaws. 

shall be repealed from the time this Act comes into force, ex- Esoeption. 
cept in so fyx as relates to any appointm^t njade, any ri&;ht 
acquired, or any penalty incurred, under aaayfcf them betore 
that time, which shall be continued, enS^eed and recovered 
under them as if this Act had not been passed. 

53. Except as hereinbefore provided. Hub Act shall come ^e^^Ss 
into force on the first day of July next. Act. 

SCH EDtJLE. 

The foUowiqg Diagrams are intended to illustrate the use of the Lights 
carried by vessels under the foregoing Act, and the manner in which 
they indicate to thevessel which sees them the position and description 
of the vessel which carries them : 

First. — ^When both Red and Green Lights are seen : 

A sees a Red and Green Light ahead ; — A knows that a vessel is 
approaching her on a course directly opposite to her own, as B ; 





.A 

If A sees a White Mast-head Light above the other two, she knows 
that B ie a steam-vessel. 

SscoND. — ^When the Red, and not the Green Light, is seen : 

?• A 
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A sees a Red Light ahead or on the bow ; — A knows that 



either, 



1, a vessel is approaching her on her port bow, as B ; 





or, 2, a vessel is crossing in some direction to port, as D D D. 






If A sees a White Mast-head Light aboVe the Red Light, A knows 
that t|}e vessel is a (•team-vessel, and is either approaching her in the 
same direction, as B, or is crossing to port ill some direction, as D D-D. 

Third. — When the Green, and not the Red Light, is seen : 

A sees a Green Light ahead or on the bow ; — A knows that 
either, 

1, a vessel is approaching her on her starboard bow, as B ; 





or, 
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or, 2, a vessel is crossing in some direction to starboaid, as D D D. 






If A sees a White Mast-head Light above the Green Light, A knows 
that the vessel is a steam-vessel, and is either approaching her in the 
same direction as B, or is crossing to starboaid in some direction, as 
DDD. 

CAP. XX. 

An Act granting additional facilities in Commercial 
Transactions. 

[Assented to 4th May^ 1859.] 

FOR the purpose of affording additional facilities in Com- Preambto: 
mercial Transactions : Her Majesty, by and with the ad- 
vice and consent of the Legislative Council and Assembly of 
Canada, enacts as follows : 

1. Notwithstanding any thing to the contrary in the Charter Banks maj 
or Act of incorporation of any Bank in this Province, any bill tak« biiu of 
of lading, any specification of timber, or any receipt given by a Jn^g^^jJjJ^^ 
warehouseman, miller, wharfinger, master of a vessel, or car- &o , as coliat- 
rier, for cereal grains, goods, wares or merchandize, stored or erai secority 
deposited, or to be stored or deposited in any warehouse, mill- J^i^^^^*' 
cove, or other place in this Province, or shipped in any vessel, 
or delivered to any carrier for carriage from any place what- 
ever to any part of this Province, or through the same, or on the 
waters bordering thereon, or from the same to any other place 
whatever, and whether such cereal grains are to be delivered 
upon such receipt in species or converted into flour, may, by 
indorsement thereon by the owner of, or person entitled to re- 
ceive such cereal grains, goods, wares or merchandize, or his 
attorney or agent, be transferred to any incorporated or char- 
tered Bank in this Province, or to any person for such Bank, or ^ 
to any private person or persons, as collateral security for the 
due payment of any bill of exchange or note discounted by 

such 
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such Bank in the regular course of its Banking business, or 
any debt due to such private person or persons, and being so 
indorsed shall vest in such Bank or private person from the 
date of such indorsement, all the right and title of the indorser 
to or in such cereal grains, goods, wares or merchandize, subject 
to the right of the indorser to have the same re-transferred to 

^^^ ^^t^ ^^"^» ^^ ^^^^ ^^^^' ^^^^ ^^ ^®^^ ^ P^^^ when due ; And in the 
Budfwiu are ©vent of the non-payment of such bill or note or debt when due, 
not duly paid, such Bank or private person may sell the said cereal grains, 
'®*™j^fi?^'" goods^ wares or merchandize, and retain the proceeds or so 
^ '"** • much thereof as will be equal to the amount due to the Bank 
or private person upon such bill or note or debt, with any inte- 
rest or costs, returning the overplus, if any, to such indorser ; 
^'t^"'hfi*h^ Provided always, that no such cereal grains, goods, wares or 
beyond a cer- merchandize, shall be held in pledge by such Bank or private 
tam time. person for any period exceeding six calendar months ; and pro- 
At what time ^^^^^ ^^^ ^^^^ ^^ transfer of any such bill of lading, specinca- 
«ny such se- tion of timber or receipt, shall be made under this Act to secure 
cority muBt the payment of any bill, note or debt, unless such bill, note or 
betranaferred. ^^^^ jg negotiated or contracted at the same time with the indor- 
sement of such bill of lading, specification of timber or receipt ; 
<3ooda not to and provided further, that no sale of any cereal grains, goods, 
be sold with- wares or merchandize, shall take place under this Act until or 
owner!**^ ^ unless ten days' notice of the time and place of such sale shall 
have been given by registered letter transmitted through the 
Post Office, to the owner of such cereal grains, goods, wares 
or merchandize prior to the sale thereof. 

Act.l2 V. c. 3 The Act ' of the Parliament of this Province passed in 

to ^S^er *® twelfth year of the reign of Her Majesty, intituled, An Act 

this Act. for the punishment of Warehousemen and others giving false 

receipts for merchandize^ and of persons receiving advances vpen- 

goods and afterwards fravdulerUly disposing of the same^ shall 

be applicable and shall be applied to all false bills of lading, 

receipts or documents in the first section of this Act mentioned, 

and any person or persons knowingly giving, accepting, transmit* 

^ ting and using the same, shall be subject to all the pains and 

penalties imposed by that Act in respect of the receipts therein 

specified. 

Act to apply 3. The provisions of this Act shall extend to all Banks 
SiwiewSlthis ^^^^'j "^y ^® chartered during the present session, notwitb^ 

standing any thing to the contrary in any Act incorporating the 

same. 



CAP 
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CAP. XXI. 

An Act to amend the Laws of this Province relating 
to Weights and Measures. 

[Assenled to 4th May, 1859.] 

WHEREAS an Act was passed in the sixteenth year of Preamble. 
Her Majesty's Reign, chaptered one hundred and ^^^ 
ninety-three, establishing a Standard Weight for grain and 
pnlse ; And whereas it is expedient to establish a Standard 
Weight in this Province, for roots, seed and some kinds of 
dried fruit : Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of 
Canada, enacts as follows : 

1 . From and after the passing of this Act, the following standard 
weights shall be, and the same are hereby declared to be the weights of 
standard weights which in all cases shall be allowed to be ^^^ "**" 
equal to the Winchester Bushel, namely : 

Potatoes, turnips, carrots, parsnips, beets and onions. . 60 lbs. 

Flaxseed 60 « 

Hemp seed • 44 ^^ 

Blue grass seed 14 ^^ 

Castor beans 40 " 

Salt 66 « 

Dried Apples ^ 22 " 

Dried Peaches 33 « 

Malt 36 " 

SI. In Upper Canada upon any sale and delivery of any of in fnture oon- 
the articles in this Act mentioned, and in every contract tracts weight 
which shall be made after the passing of this Act, for the sale Jjo^"^^^ 
and delivery of any of the said articles, the bushel shall be of measure. 
taken and intended to mean the weight of a bushel as ref- 
lated by this Act, and not a bushel in measure, or accordmg 
to a greater or less weight ; and in Lower Canada upon 
any sale or delivery of the said articles, the minot shall be 
taken and intended to be the weight of a bushel as regulated 
by this Act, and not a minot or bushel in measure, or accord- 
ing to any greater or lesser weight, unless the contrary shall 
appear to have been agreed upon by the parties. 

3. And whereas with a view to facilitate calculation, it is Former pro- 
expedient to alter the present standard of the ton weight and ▼wionsae to 
knndred weight ; therefore, so much of the Act of Upper JJ® r^pei"^ 
Canada, passed in the fourth year of the Reign of His late 
Majesty, King George the Fourth, as provides that the weights 
and measures used in Upper Canada, shall be in accordance 
with the standard of Her Majesty's Exchequer in England, in 
so far as it relates to the standard weights of hundred weight 

and 
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and ton, and their parts, multiples and proportions respectivelj, 
and so much of any Act or law in force, in Lower Canada as 
regulates or affects the standard of the hundred wefght and the 
ton, shall be and the same are hereby repealed. 

4. From and after the passing of this Act, the hundred 
weight for weighing alt goods, wares and other commodities 
whatsoever, sold by the hundred weight or ton weight in this 
Province, shall contain and consist of one hundred pounds 
avoirdupois, and not of one hundred and twelve pounds as 
heretofore, and the ton weight used for the said purposes shall 
contain and consist of twenty hundred weight, as hereinabove 
established, or of two thousand pounds avoirdupois, and not of 
two thousand two hundred and forty pounds as heretofore ; 
and the said hundred weight and ton weight as hereby 
established, with their parts, multiples and proportions, shall 
be held to be, from and after the period above mentioned, the 
standard weight in this Province, for the weighing of all goods, 
wares and commodities above mentioned ; and in all cases in 
which a duty or toll is imposed by law upon or by the hun- 
dred weight or the ton, such duty or toll shall be chargeable 
on the hundred weight or ton, as fixed and established by this 
Act. • 



Lairs in force 
as to weights 
and measures 
to apply to 
those hereby 
Mtablifihed. 



S. All and every the laws now in force in Upper and Lower 
Canada respectively, relating to the examination and adjust- 
ment of weights and measures in the said sections of the Pro- 
vince, shall be extended to and apply to the standards of the 
ton weight and' hundred weight hereby established, and to the 
several parts and proportions thereof, the said standard weights 
hereby established being, as regards such inspection and ad- 
justment and the duties of the inspectors of weights and mea- 
sures and others under the said Acts, and the penalties to be 
incurred for infraction thereof, in all respects substituted for the 
standard hundred weight and ton heretofore in use. 

Act not to af- A. No contract made before the passing of this Act shall be 
*^tnMte!^^ affected or avoided by any thing herein contained. 

CAP, XXII. 



Frcttable. 



An Act to amend the Act respecting Joint Stock 
Trading Companies- 

[Assented to Uh May^ 1859.] 

WHEREAS it is expedient to authorize the formation rf 
Joint Stock Companies for other purposes than those 
now mentioned in the several Acts in that behalf : Therefore, 
Her Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 
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1. The Act of the thirteenth and fourteenth Victoria, chapter Act 13, 14 V. 
twenty-eight, section one, is hereby amended as follows : After o. 28, extend*^ 
the words " any kind of manufacturing, ship building, ^^^^^ 
mining, mechanical or chemical business," in the said section, for certain 
the words, " or for the erection of any building or. buildings purposes. 
to be used in whole or in part for a Mechanics' Institute, for a 
public Reading or Lecture Room, for Agricultural or Horticul- 
tural Fairs or Exhibitions, or for Educational, Literary, or 
Religious purposes, or for a public Hotel, Baths and Bath 
Houses," shall be added. 

CAP. XXIII. 

An Act to amend the Act " to provide for the Regis- 
' tration of Debentures issued by Municipal and 
other Corporate Bodies." 

[Assented to 4lh May, 1859.] 

WHEREAS several Municipalities in Upper Canada have Preamble. 
by their petitions prayed that the Act passed in the 
twenty-second year of Her Majesty's Reign, intituled, An Act 22 Y. 0. n,. 
to provide for the Registration of Debentures issued by Muni- 
cipal and other Corporate Bodies^ may be amended in so far as 
relates to the publication thereby required ; And whereas, in 
order to lessexi the expenses connected therewith, it is desirable 
that such amendments should be made : Therefore, Her Ma- 
jes^, by and with the advice and consent of the Legislative 
Coancil and Assembly of Canada, enacts as follows : 

1. So much of the first and second sections oi the above le- Partofseote. 
cited Act as declares it to be the duty of the Clerk or Secretary- l »nd 2 re- 
Tieasorer, or perscm acting as such, of every Municipal or J^™^ ^ 
Pcovisioaal Municipal Corporatian, aiul of the Clerk or Seere- newspapers, 
tary, or person acting as such, of a&y other Corporate Body^ to repnied. 
cause the Returns therein specified to be published in the Car 
nada Oazette, and also in some newspaper published in such 
County, or if there be no newspaper, then in some newspaper 
in the County nearest thereto in which there is a newspaper, 
shall be and the same are hereby repealed. 

3. In lieu of such publication, it shall be the duty of the Retnm to be 
Clerk or Secretary-Treasurer, or person acting as such, of every ?ij^*.*** A"^ 
Municipal or Provisional Municipal Corporation, and of the ' "^ 
Clerk or Secretary, or person acting as such, of any other 
Corporate Body (excepting such as are in and by said Act 
excepted), on or before the tenth day of January in each 
year, to transmit to the Auditor a Return made up 
to the thirty-first day of December then last past, in the 
form specined in the Schedule hereunto annexed marked 
Cy shewing the name of the Municipal or Provisional Muni- 
cipal Corporation, or other Corporate Body,— the amount 

of 
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of its debt, if any, distinguishiDg the amount of debt incurred 
under the Municipal Loan Fund Acts, if any, from the remain- 
der of its debt, — the assessed value of the real and personal es- 
tate belonging to such Corporation or Company, or the assessed 
value of the real and personal estate of the Municipality, or 
both, as the case may be, — the total rates, if any, per pound, 
assessed on such last mentioned property for all puiposes, and 
the amount of interest due by the Corporation or Company, or 
by the Municipality. 

.Auditor to 3. The Auditor shall annually compile from the Re- 

Som Bu<^ Re! ^^"^® ®^ transmitted a statement in tabular form, shewing the 

turns and lay names of the several Corpdrations in one column, and the con- 

tiiem before tents of their respective Returns against their respective names 

Parliament. ^ other columns corresponding to those in the said Schedule ; 

and he shall cause copies thereof to be laid before each branch 

of the Legislature within the first fifteen days of the Session 

next after the completion of the same, or if Parliament be 

sitting when the same is completed, as soon as may be after 

such completion. 

Thnefortrans- 4. The time limited by the first section of the said Act, for 
lA^^ato^ causing copies of *By-laws and Retums relating to By-laws, 
gistraTB, ex- passed before the date of the said Act to be transmitted to Re- 
tended, gistrars of Counties and Registration Divisions, is hereby ex- 
tended to six months after the passing of this Act. 

Ptoalty on ff . Any Clerk, Secretary, or Secretary-Treasurer as aforesaid, 

Oorpoi»tionfl ^^ ^7 Municipality or Corporate Body as aforesaid, neglecting 
negbcting to perform, within the proper period, any duty devolving upon 
*^«rd«<i«8 him in virtue of this Act, or of the said Act as amended by this 
5StMid t]Sf ^^^^ ^^^^ ^ subject to a fine of fifty pounds, or in default of 
Act. payment thereof, to imprisonment until such fine is paid, but 

loi^ a period not exceeding twelve months, to be prosecuted for 
in the name of the Attorney General, in any Court having com- 
petent jurisdiction. 

Poniahment 6. So much of the Act first above mentioned as provides 
Xt%^Sd any punishment, is repealed. 



SCHEDULE 
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CAP. XXIV. 

An Act further to amend the laws relating to the crime 
of Forgery- 

[Assented to 4/A Maij^ 1859.] 

PWMnbk. XTETHEREAS il is expedient further to amend the laws 
f T relating to the crime of forgerj^: Therefore, Her Majesty, 
by and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows : 

f orging or 1 . Every person who ^hall knowingly and wilfully^ and 

•oonterfeiting with intent to deceive and defraud, forge or counterfeit,* or 
^floods how c^^se or procure to be forged or counterfeited any private mark, 
puuBhable. token, stamp or label of any manufacturer, mechanic or other 
person being a resident of this Province, upon or with respect 
to any goods, wares or merchandize whatsoever, shall be guilty 
of felony, and shall be punished by imprisonment in the Com- 
mon Gaol for a term at the discretion of the Court, but less 
than two years. 

Vending S8. Every person who shall vend any goods, wares or mer- 

v;^ *tLi chandize, having thereon any forged or counterfeited private 

BMu^^orS^ls ^^K token, stamp or label, purporting to be the private mark^ 

tQ be a misde- token, stamp or label of any other person being a resident of 

manor, and this Province, knowing the same at the time of the purchase 

jwr^pania - thereof by him to be forged or counterfeited, shall be guilty of 

a misdemeanor, and shall be punished by imprisonment in the 

Common Gaol for a term not exceeding six months, or by a 

fine of not more than one hundred dollars, or by both, in the 

discretion of the Court. 

CAP. XXV. 

An Act to amend the Law of False Pretences. 

[Assented to 4th May, 1859.] 

^TCMnble. TTTHEREAS it is expedient to amend the law relating to 
f Y false pretences : Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assem- 
bly of Canada, enacts as follows : 

Obtaining si- 1. If any person by any false pretence obtains the signature 
natoretoany of any Other person to any bill of exchange, promissory note, 
fdMprate^s ^' ^^y vsil^a^l® security, with intent to cheat or defraud, every 
te lie a mis- such offender shall be guilty of a misdemeanor, and shall be 
liable to fine or imprisonment, or both, at the discretion of the 
Court ; such imprisonment to be for a period less than two 
years. 

CAP. 
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CAP. XXVI. 

An Act to prevent the carrying of Uowie-kaives, 
Daggers, and other deadly weapons about the 
person. 

[Assented to Ath May^ 1869.] 

WHEREAS the practice of carrying deadly weapons about Preamble, 
the person is attended with great danger, and tends to 
aggravate the consequences of sadden quarrels, and it is there- 
fore expedient to put a stop to it : Therefore, Her Majesty, by 
and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows : 

1. If any person shall, from and after the passing of this Act, Ponishment 
carry about his person any Bowie-knive, Dagiger or Dirk, or for oarrjiag 
any weapons called or known as Iron Knuckles, Skull-crackers, ••^f**"* '•*" 



or Slung Shot, or other offensive weapons of a like character, 

or shall secretly carry about the person any instrument loaded 

at tbe end, or shall sell or expose for sale, publicly or privately, 

any such weapon, he shall be subject, on conviction, to a fine 

of not less than ten nor more than forty dollars, and in default 

of payment thereof, to imprisonment for a term not exceeding 

thirty days, at the discretion -of the Court wherein the offence 

is tried ; Provided that nothing herein contained shall apply to proTiso : A«l 

Her Majesty's Army or Navy, or Militia, or Volunteer Force, j^t tomly 

nor to any Highland or National Society carrying arms as part o^es.'^ 

of their national costume. 

9. Any person charged with having committed any offence How the of- 
against the provisions of this Act, may be tried and dealt with fender shall 
in pursuance of the Act twentieth Victoria, chapter twenty- ^ *"^ 
seven^ as amended by the Act twenty-second Victoria, chapter 
twenty-seven. 

3. It shall be the duty of the Court or Magistrate before weapons to he 
whom any person is convicted under this Act, to impound the impounded. 
weapon for carrying which such person is convicted, and to 
cause the same to be destroyed. 

4* All prosecutions under this Act shall be commenced Limitation of 
within one month from the offence charged ; and from any piweouUona. 
conviction or decision under this Act, an appeal shall lie to the ^^^ iSi^aw 
Court of General Quarter Sessi<ms of the Peace for the County 
in Upper Canada or District in Lower Canada wherein the 
same takes place, subject in Upper Canada to the provisions of 
tbe Act thirteenth and fourteenth Victoria, chapter fifty-four, 
and in Lower Canada to the provisions of law regulating 
appeals to tbe Quarter Sessions generally. 

S. This shall be a Public Act. PabUo A«k 

CAP. 
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Cap. 27. Application of Convict Labour. 

CAP, XXVII. 



Vict. 



Preamble. 



An Act respecting the application of Convict Labour, 
and the punishment of incorrigible offenders, 

[Assented to 4th May, 1859.] 

WHEREAS it is expedient to authorize the Warden of the' 
Provincial Penitentiary to employ Convicts on the 
grounds of the Criminal Lunatic Asylum, at Rockwood, near 
Kingston, when occasion may require ; And whereas it is 
expedient to amend the ninth Section of ^' The Prison Inspection 
Act, 1867 :'' Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of 
Canada, enacts as follows : 



ConTiotfl ma' 

be taken t» the time to time. 



The Warden of the Provincial Penitentiary may, from 

:o time, under the sanction of the Inspectors of the Pro- 

naSo^SSylum vincial Penitentiary, cause to be conveyed and taken from the 
at Rockwood. Penitentiary such and so many Convicts as he may think pro- 
per to the Criminal Lunatic Asylum' grounds at Rockwood, 
near the City of Kingston, and there to retain them so long as 
he may think proper, under such sanction, and cause them to 
be returned to the Provincial Penitentiary. 



How tlie oon- 
rejanoe of 
saoh coxLTicts 
to and fro, 
shall be con- 
ducted. 



Penitentiarj 
to include 
Bookwoodand 
the carriages, 
&C., used for 
twnTeying 
•onyicte. 



3. Such Convicts shall proceed or be conveyed to such 
Lunatic Asylum grounds and from thence be reconveyed to the 
Provincial Penitentiary by land or water, as to the said Warden 
may appear most pruaent and desirable, in such manner and 
under such regulations as shall be provided by the Inspectors 
of the Provincial Penitentiary ; and their conveyance to and fro, 
and also their employment in and upon the said grounds at 
Rockwood, shall be done only under the strictest supervision 
and care of officers appointed to that duty, and under and sub- 
ject to such written rules and regulations for the transport, 
regulation and supervision of the Convicts whilst so employed, 
to be made by the Inspectors of the IJrovincial Penitentiary, as 
may be approved by the Governor in Council. 

3. The said Penitentiaiy shall be held to include the car- 
riages, waggons, vehicles, boats, scows or other vessel or 
vessels of carriage by which the Convicts may be so, from time 
to time, conveyed, and also any wharf at which the said Con- 
victs may be landed or embarked, and the houses, buildings 
and erections, and also all and every the grounds at Rockwood, 
upon which, or any part of which, the said Convicts may be so 
engaged in labour as aforesaid. 



ProTinons of 4. All and every the provisions of the Act passed in the session 
l*» ^ d^* to ^' "^^^^ ^ ^® fourteenth and fifteenth years of Her Majesty's Reign, 
?!!? «r^ n«- and intituled, An Act for the bdter management of the Provincial 
Penitentiary, so far as the same shall be consistent with the 

purposes 



I Act. 
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puiposes of the preceding sections of this Act, shall be applicable 
to the Convicts whilst so being conveyed or employed as afore- 
said, and to the limits of the Provincial Penitentiary, as 
extended by the third section of this Act. 

8. The ninth section of " The Prison Inspection Act, 1857," Sect. 9, of 2a 
is hereby repealed, and the following section shall be substituted V- c- 28, re- 
for such repealed section, and shall be read as part of the said ^^ 
Act: 

" It shall be lawful for the Governor at any time, on report ^ew Section 
of the Inspectors, in his discretion, to order any offender sen- substituted, 
tenced under the fifth section of this Act, or any Convict trans- incorrigible 
ferred to either of the Reformatory. Prisons of this Province, offenders may^ 
under the seventh section of this Act, to be removed from J® '^S^J** 
either of the said Reformatory Prisons, as incorrigible, and in every ^^ prisons 
such case the offender or Convict shall be liable to be confined to the Peni- 
in the Provincial Penitentiary for the remainder of the term of *«^*j»ry« 
imprisonment for which he shall have been originally sen- 
tenced in such Reformatory Prison or in the Provincial 
Penitentialy." 

CAP. XXVIII. 

An Act to continue for a limited time the several Acts 
and Ordinances therein mentioned, and for other 
puiposes. 

[Assented to 4th May^ 1859.] 

WHEREAS it is expedient further to continue the Acts Preambte. 
and Ordinances hereinafter mentioned, which would 
otherwise expire at the end of the present Session : Therefore, 
Her Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 

1 . The Act of the Parliament of this Province, passed in Acta of Chiia>- 
the seventh year of Her Majesty's Reign, and intituled, An ^ 
Act to prevent obstructions in Rivers or Riwlets in Upper 7. y. 0. 3«, 
Canada^ as amended and explained by the Act of the said Par- 
liament, passed in the Session held in the tenth and eleventh 
years of Her Majesty's Reigp, and intituled. An Act^to amend, j^ amended 
explain and continue an Act passed in the seventh year of the by 10, 11 y. 
JReign of Her Majesty, intituled, ^An Act to prevent obstructions ®- ^^» 
in Rivers or Rivulets in Upper Canada,^ and by the Act of the 
said Parliament, passed in the Session held in the fourteenth 
and fifteenth years of Her Majesty's Reign, and intituled, An and by 14, li 
Act to explain and amend the Acts for preventing obstructions in ^« ^ l^^ 
Rivers and Rivulets in Upper Canada, and both the said last 
mentioned Acts ; the Act of the said Parliament passed in the 
eighth year of Her Majesty's Reign, and intituled, An Act for gy^t. $ 
the heUer preservation of the Peace and the prevention of Riots 

and 
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and violent outrages at and near Public WbrkSj while in the pro^ 
As amended grtss of construction^ as amended and extended by the Act 
«nd extended passed in the Session held in the fourteenth and fifteenth years 
*y"" of Her Majesty's Reign, and intituled, An Act to continue an 

14, 16 V. e. Act passed in the eighth year of the Reign of Her Majesty j intituled^ 
^*- ^An Act for the better preservation of , the Peace and the prevention 

of Riots and violent outrages at and near Public Works^ while 
in progress of construction^^ and to extend tlie operation thereof 
to certain works undertaken by Incorporated Companies^ and 
the said last mentioned Act ; the Act of the said Parliament, 
passed in the eighth year of Her Majesty^s Reign, and intituled, 
« T. • 27- An Act to amend the Act and Ordinance therein meniioned^ relaUve 
to the Registration of Titles to, and Incumbrances upon. Real Pro- 
perty in Lower Canada ; the Act of the said Parliament, passed 
< V. «. 48, in the same year of Her Majesty's Reign, and intituled, An Act 
for the relief of Insolvent D&btors in Upper Canada, and for other 
«z«ept B. 44. purposes therein mentioned, except the forty-fourth Section of the 
said Act; the Act of the said Parliament, passed in the 
f T. e. s& ninth year of Her Majesty's Reign, and intituled, An Ad 
to empower Commissioners for enquiring into matters con- 
nected with the public business, to take evidence on oath ; 
the Act of the said Parliament, passed in the Session held 
in the tenth and eleventh years of Her Majesty's Reign, 
10, 11 T. C5. 1. and intituled, An Act to enlarge the powers of the Trinity 
tiouse of Montreal, in certain cases where the Public Health of 
the City may be endangered ; the Act of the said Parliament, 
passed in the eleventh year of Her Majesty's Reign, and in- 
11 T. e. 7. tituled, An Act to provide for the Inspection of Butter in Quebec 
and Montreal ; the Act of the said Parliament, passed in the 
fourteenth and fifteenth years of Her Majesty's Reign, and 

14. 15 V. c. 1, intituled. An Act for the better Management of the Provincial 

Penitentiary ; the Act passed in the same Session, and intituled, 

14. 16 V. e. An Act to provide a more summary and less expensive process for 
^** Proprietors of Real Property in Lower Canada to acquire pos- 
session thereof, when illegally detained frotn them in certain 
cases, as amended by the Act passed in the sixteenth year of 

U y. e. 206. Her Majesty's Reign, and intituled. An Act to amend the Act 
fourteenth and fifteenth Victoria, chapter ninety-two, relating to 
the illegal detention of Real Property in Lower Canada, and the 

Acta of Lower said last mentioned Act; the Act of the Parliament of the 
late Province of Lower Canada, passed in the second year 
of the Reign of His late Majesty King George the Fourth, 
and intituled, An Act for better regulating the Common of the 
Seigneurie of Laprairie de la Madeleine ; the Act of the said 
Parliament, passed in the same year of the same Reign, and 
intituled, An Act to enable the inhabitants of the Seigneurie of 
La Baie Saint Antoine, commonly called La Bate du Febvre, to 
provide for the better regulation of the Common in the said 
Seigmsurie, as amended and extended by the Act of the said 
Parliament, passed in the fourth year of the same Reign, and 
intituled. An Act to authorize the Chairman and Trustees of the 
Common of the Seigniory of the Baie Saint Antoine, commonly 

called 
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called the Bait du Febvre^ to terminate certain disputes relating 
to the limits of the said Common^ and for other purposes ap' 
pertaining to the same ; the Act of the said Parliament, passed 
in the ninth year of the same Reign, and intituled, An Act to ^- ^-j 
promdefor the more effectual extinction of secret incumbrances * * °* ' 
on lands than was /heretofore in use in this Province ; the Act of 
the said Parliament, passed in the same- year of the same 
Reign, and intituled, An Act to prevent fraudulent Debtors l. C, 
evading their Creditors in certain parts of this Province ; the 9 <>• *, c 27. 
Act of'the said Parliament, passed in the same year of the 
same Reign, and intituled, An Act to facilitate the proceedings L. C, 9 G, 4» 
againsl the Estates and Effects of Debtors in certain cases ; the ^ 28. 
Act of the said Parliament, passed in the same year of the 
' same Reign, and intituled. An Act to alter and amend An Act L. c, 
passed in tlw sixth pear of His Majesty* s Reign^ intituled^ ^An 9 G. 4, o 32. 
A^ to authorize the inhabitants of the Fief Grosbois^ in the 
County of Saint Maurice, to make regulations for the Common 
of the said Fief;^ the Act of the said Parliament passed 
in the first year of the Reign of His late Majesty King 
William the Fourth, and intituled, An Act to encourage the^-^t 
destruction of Wolves ; the Act of the said Parliament, passed ^^' * **' ' 
in the third year of the same Reign, and intituled, An Act L- 0., 
further to suspend certain parts of an Act or Ordinance therein 3 w. 4, c 14. 
mentioned^ and to consolidate and further to continue for a 
limited time the provisi(ms of two other Acta therein mentioned, 
for more effectucUly ascertaining the damages on protested Bills 
of Exchange^ and for determining disputes relating thereto^ and 
for other purposes ; Xhe AxsX o{ X\i& ^^id Parliament, passed in 
the sixth year of the same Reign, and intituled. An Act to pro- \'^\ ^ ^ 
vide for the Medical Treatment of sick Mariners^ as ^^^^J^^^d As amended 
by the Act of the Parliament of Canada, passed in the eighth by— 
year of Her Majesty's Reign, and intituled, An Act for the § y^ ^ ^g. 
rdief of shipiarecked and destitute Mariners^ in certain cases 
therein mentioned^ and by the Act passed in the six- 
teenth year of Her Majesty's Reign, and intituled, An Act 16 V. o. 166. 
to exempt certain Vessels from the dvty imposed by the Act to 
provide for the Medical Treatment of sick Mariners^ and both 
the said last mentioned Acts; the Act of the Parliament Acta of Upper 
of the late Province of Upper Canada, passed in the eleventh ^*'^^* 
year of the Reign of His late Majesty King George the 
Fourth, and intituled. An Act to authorize the Qvarter Ses- tJ. C, 
siofts of the Home District to provide for the relief of Insane ^^ ^' *• ^' ^^ 
Destitute persons in that District ; the Act of the said Par- 
liament, passed in the third year of the Reign of His late Ma- 
jesiy King William the Fourth, and intituled. An Act to con- u. C, 
tinue an Act passed in the eleventh year of His late MaJesty^s 3 W. 4, o. 45. 
Seign^ intituled^ ^An Act to authorize the Qvarter Sessions of 
ike Home District to provide for the relief of Imam destitute 
persons in that District j* and to extend the provisions of the same 
to the other Districts of this Province ; and the Act of the said 
Parliament, passed in the sixth year of the same Reign, and xj c, 
iniitaied. An Act to repeal an Act passed in the forty-ninth year 6 w. 4, o. 2t* 
8 of 
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Cap. 28. 



Acts and Ordinances cctUinued, 



22 Vict. 



of the Rngn of His late Majesty King George the Third^ in- 
tituled^ ^An Act to encourage the destroying of Wolves in this 
Province^^ and to make furthtr provision for exterminating 
The said Acts tkose destructive animals^ — shall be, and all and every of the said 
continued to Acts and Ordinances are hereby continued to the first day of 
lleo^nd^to January, one thousand eight hundred and sixty, and from 
the end of the thence until the end of the then next ensuing Session of the 

then next Sea- Provincial Parliament, and no longer, 
sion. 



Acts of Cana- 
da: 

7 V. 0. 10. 



f y. 0. 30. 



12 V. 0. 18. 



18, 14 V. 0. 
20. 



Continued to 
let January, 
1860, &c. 



Acts of Lower 
Canada: 

L. C, 

6 W. 4, c. 19. 



Continued to 
Ist January, 
1860, &c 

ProYiao : 
To cease 
when Tariffs 
are made 
under — 



L.C., 

14, 16 V, c 

95. 



18 V. c 77. 



J8, The Act of the Parliament of this Province, passed in the 
seventh year of Her Majesty's Reign, and intituled. An Act to 
repeal an Ordinance of Lower Canada^ intituled^ ^An Ordi- 
nance concerning Bankrupts^ and the administration and distri- 
bution of their estates and effects,^ and to make provision for the " 
same object throughout the Province of Canada^ and the Act 
amending the same, passed in the ninth year of Her Majesty's 
Reign, and intituled. An Act to continue and amend the Bank- 
rupt Laws now in force in this Province^ in so far only as the 
same are continued by and for the purposes mentioned in the 
Act passed in the twelfth year of Her Majesty's Reign, and 
intituled. An Act to make provision fur the continuance and 
completion of proceedings in Bankruptcy now pending^ and the 
said last mentioned Act ; and the Act of the said Parliament^ 
passed in the Session held in the thirteenth and fourteenth 
years of Her Majesty's Reign, and intituled. An Act to afford 
relief to Bankrupts in certain cases^ shall respectively be and 
they are hereby continued, and shall remain in force until the 
said first day of January, one thousand eight hundred and 
sixty, and thence until the end of the then next ensuing 
Session of the Provincial Parliament, and no longer. 

3. The Act of the Parliament of the late Province of Lower 
Canada aforesaid, passed in the sixth year of the Reign of His 
late Majesty King William the Fourth, and intituled. An Act 
to regulate the Fees of persons employed bif Justices of the Peace 
in the Country Parishes^ as Clerks or Bailiffs in certain case^^ 
shall be and is hereby continued to the said first day of 
January, one thousand eight hundred and sixty, and thence 
until the end of the then next ensuing Session of the Provincial 
Parliament, and no longer: Provided always, that in the se- 
veral Judicial Districts of Lower Canada, so much of the said 
Act as relates to the Fees to be granted to persons acting as 
Clerks to Country Magistrates, shall cease to have any force 
in the said Districts respectively, if or so soon as a Tarifi'of 
Fees shall have been promulgated in such District, under the 
provisions of an Act, passed in the Session of the Legislature 
held in the fourteenth and fifteenth years of Her Majesiy's 
reign, aiid intituled, An Act to facilitate lite perfi/rmance of 
the duties of Justices of the Peace ouJt of Sessions^ with respect to 
summary convictions and orders. 

4. The Act of the Parliamenlof this Province passed in the 
eighteenth year of Her Majesty's reign, and intituled, An Act to 
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regulate the Militia of this Province^ and to repeal the Acts now 
in force for that purpose^ and the Act amending the same pas- 
sed In the nineteenth and twentieth years of Her Majesty's Reign 
and intituled, An Act to amend the MilUia Law^ shall respect- i9,20V.o.4i, 
ively be and they are hereby continued and shall remain in continued to 
force until the said first day of Janaary, one thousand eight ist January, 
hundred and sixty, and thence until the end of the then next l^^^» *^- 
ensuing session of the Provincial Parliament and no longer, 
subject always to the proviso contained in the last section olf 
the Act first cited in this section and hereby continued. 

ff. Provided always, that nothing herein contained shall proyiso : this 
prevent the effect of any Act passed during the present Ses- Act not to 
* sion, repealing, amending, rendering permanent, or continuing J^t^oJ ™ 
to any further period than that herein appointed, any of the other Act of 
Acts or Ordinances hereinbefore mentioned and continued, nor the present 
shall continue any provision or part of any of the Acts or •®*®*^"^ 
Ordinances in this Act mentioned, which may have been re- 
pealed by any Act passed during the present Session or in any 
previous Session. 

9. The period limited by the Act of the Parliament of this Period limited 
Province, passed in the twelfth year of Her Majesty's Reign, by the Acts of 
and intituled, An Act to amend the Acts passed to remedy certain ^*'^*<^' 
defects in the Registration of Titles in the County of Hastings^ 12 V. o. 97. 
as that within which it shall be lawful for the Registrar or 
Deputy Registrar of the County of Hastings to receive and 
index any memorial, under the authority of the Act of the said 
Parliament, passed in the ninth year of Her Majesty's Reign, 
and intituled. An Act to remedy certain' defects in the Regis- ^ y^ 12^ 
tralion of Titles in the County of Hastings^ in Upper Canada^ 
or of the Act of the said Parliament, passed in the Session held 
in the tenth and eleventh years of Her Majesty's Reign, and 
intituled, An Act to alter and amtmd an Act^ intituled^ ^An Act 10, 11 V. 0. . 
to remedy certain defects in the Registration of Titles in Vie ^®* 
County of Hastings ^in Upper Canada^ or to endorse any Deed, 
Conveyance, Will or Probate, to which such memorial relates, Extended to 
shall be and is hereby extended to the said first day of January, Ut January, 
one thousand eight hundred and sixty, and thence until the ^^^* *^ 
end of the then next ensuing Session of the Provincial Par- 
liament, and no longer. 

CAP. XXIX. 

An Act respecting the Consolidated Statutes of 
Canada. 

[Assented to Ath May^ 1859.] 

WHEREAS it has been found expedient to revise, classify Preamble, 
and consolidate the Public General Statutes which 
apply to the whole Province of Canada ; — And whereas such 
leviaion, classification and consolidation have been made 
8 • accordingly ; 
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accordingly ; And whereas it is expedient to provide for tlie 
incorporation therewitli of the Public General Statutes passed 
during the present Session in so far as the same affect the whole 
Province, and for giving the force of law to the body of Con- 
solidated Statutes to result from such incorporation : There- 
fore, Her Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of Canada, enacts as 
follows : 

Original RoU 1 - The printed Roll attested as that of the said Statutes so 
of Statutes re- revised, classified and consolidated as aforesaid, under the 
S* cerUfied^ signature of His Excellency the Governor General, that of the 
and depoBited. Clerk of the Legislative Council and that of the Clerk of the 
Legislative Assembly, and deposited in the office of the Clerk 
of the Legislative Council, shall be held to be the original 
thereof, and to embody the several Acts and parts of Acts 
mentioned as to be repealed in the Schedule A thereto an- 
Astomar- nexed ; but the marginal notes thereon, and the references to 
ginal notes, former enactments at the foot of the several sections thereof 
m^-pnn , fo^m no part of the said Statutes and shall be held to have 
been inserted for convenience of reference only, and may be 
omitted or corrected, and any mis-print or clerical error in the 
said Roll may also be corrected, — in the Roll hereinafter men- 
tioned. 

OoTornor may 3. The Governor may select such Acts and parts of Acts passed 
cause the le- during the present Session, as he may deem it advisable to incor- 
S;^SeMion pt>rate with the said Statutes contained in the said first mentioned 
to be inoorpo- Roll, and may cause them to be so incorporated therewith, 
rated with the adapting their form and language to those of the said Statutes 
^ mW*RoU. i^^^ without changing their effect), inserting thern in their 
proper places in the said Statutes, striking out of the latter any 
enactments repealed by or inconsistent with those so incorpo- 
rated, altering the numbering of the chapters and sections, if 
need be, and adding to the said Schedule A a list of the Acts 
and parts of Acts of the present Session so incorporated as 
aforesaid ; and the Governor may direct that all sums of money 
stated in the said Roll in Halifax currency, be converted 
into dollars and cents, in all cases where it can be conveniently 
done. 

Certified Roll 3. So soon as the said incorporation of such Acts and parts 
including the of Acts with the said Statutes, and the said addition to the 
th^^^^reswit^^ said Sch^ule A shall have been completed, the Governor 
Session to be may causc a correct printed Roll thereof attested under his 
deposited and signature and countersigned by the Provincial Secretary, to be 
od!rinal there- deposited in the office of the Clerk of the Legislative Council, 
o£ which Roll shall be held to be the original thereof, and to em- 

body the several Acts and parts of Acts mentioned as repealed 
in the amended Schedule A thereto annexed ; any marginal 
note* however^ and references to former enactments which 
may appear thereon being held to form no part of the said Sta* 
totes, but to be inserted for convenience of reference only. 

4. 
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4. The Governor in Council, after such deposit of the said Proclamation 
lasi mentioned Roll, may, by Proclamation, declare the day on, for bringing 
from and after which the same shall come into force and have ed Statut^**' 
effect as law by the designation of " The Consolidated Statutes into force on a 
of Canada." certain day. 

5. On, from and after such day, the same shall accordingly on and after 
come into force and effect as and by the designation of that day . 
"The Consolidated Statutes of Canada," to all intents as *W^»^^e^ 
though the same were expressly embodied in and enacted by the enact- 
this Act, to come into force and have effect on, from and after ments embo- 
such day ; and on, from and after the same day, all the enact- ^^^ ^\Jt^^ 
ments in the several Acts and parts of Acts in such amended '^^^ 
Schedule A mentioned as repealed shall stand and be repe^Red, Exception, 
— save only as hereinafter is provided. 

6. The repeal of the said Acts and parts of Acts shall not Saying as to 
revive any Act or provision of law repealed by them : nor shall ^nsactions, 
the said repeal prevent the effect of any saving clause in the to^the^repwS' 
said Acts and parts of Acts, or the application of any of the 

said Acts or parts of Acts or of any Act or provision of law 
formerly in force, — ^to any transaction, matter or thing anterior 
to the said repeal, to which they would otherwiye apply. 

7. The repeal of the said Acts and parts of Acts shall not Certain m»t- 

offA/it ters anterior 

anecT— ^ ^^^ ^^p^ 

not to be af- 

1. Any penalty, forfeiture or liability, civil or criminal, in- fectedbyit,— 
cnrred betore the time of such repeal, or any proceedings for penalties, &o. 
enforcing the same, had, done, completed or pending at the time 

of such repeal, — 

2. Nor any indictment, information, conviction, sentence or indictments, 
prosecution had, done, completed or pending at the time of such &c. 
repeal, — 

8. Nor any action, suit, judgment, decree, certificate, execu- Actions, &«. 
lion, process, order, rule or any proceeding, matter or thing 
■whatever respecting the same, had, done, made, entered, 
gmnted, completed, pending, existing, or in force at the time 

of such repeal, — 

4. Nor any act, deed, right, title, interest, grant, assurance, Acts, deeds, 
descent, will, registry, contract, lien, charge, matter or thing, "^**» ^' 
had, done, made, acquired, established or existing at the time 
of such repeal, — 

6, Nor any office, appointment, commission, salary, allow- Offices, &o. 
ance, security, duty, or any matter or thing appertaining 
thereto, at the time of such repeal, — 

6. Nor any marriage, certificate or registry thereof, lawfully Marriages, &a 
had, made, granted or existing before or at the time of such 
lepeal,— 
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Any other 7. Nor shall such repeal defeat, disturb, invalidate or pre- 

matters, &c. judicially affect any other matter or thing whatsoever, had^ 

done, completed, existing or pending at the time of such 

repeal; 

But the same g. But every 
to remain "^ 

TaUdy &o. 

Such penalty, forfeiture and liability, and every such 

Indictment, information, conviction, sentence and prosecutioD| 
and every such 

Action, suit, judgment, decree, certificate, execution, pro- 
cess, order, rule, proceeding, matter or thing, and eveiy 
such 

Act, deed, right, title, interest, grant, assurance, descent, 
will, registry, contract, lien, charge, matter or thing, and 
every such 

Office, appointment, commission, salary, allowance, security 
and duty, and every such 

Marriage, certificate and registry, and every such other matter 
and thing, and the force and effect thereof, respectively, 

And may be May and shall, both at law and in equity, remain and con- 
enforced, &c , tinue as if no such repeal had taken place, and, so far as 
wSiUawfl. necessary, may and shall be continued, prosecuted, enforced 
and proceeded with under the said Consolidated Statutes 
and other the Statutes and Laws having force in this 
Province, so far as applicable thereto, and subject to the 
provisions of the said several Statutes and Laws. 

Oonaolidated 8. The said Consolidated Statutes shall not be held to 
Statutes not operate as new laws, but shall be construed and have effect as a 
^w^llws consolidation and as declaratory of the law as contained in the 

said Acts and parts of Acts so repealed, and for which the said 

Consolidated Statutes are substituted. 

Howoonstrued 9. But if upon any point the provisions of the said Consoli- 
ifinany case dated Statutes are not in effect the same as those of the re- 
from there- pealed Acts and parts of Acts for which they are substituted, 
pealed Acts, then as respects all transactions, matters and things subsequent 
*o. to the time when the said Consolidated Statutes take effect, the 

provisions contained in them shall prevail, but as respects all 
transactions, matters and things anterior to the said time, the pro- 
visions of the said repealed Acts and parts of Acts shall 
prevail. 

Ab to refer- 1©. Any reference in any former Act remaining in force, or 
ences to re- in any instrument or document, to any Act or enactment so 

repealed. 



Digitized by LjOOQ IC 



1859. Consolidated Statutes of Canada. Cap. 29. J JQ 

repealed, shall afier the Consolidated Statutes take effect, be pealed Acta, 
heid, as regards auy subsequent transaction, matter or thing, to m former 
be a reference to the enactments in the Consolidated Statutes ^^^^ ^' 
having the same effect as such repealed Act or enactment. 

11. The insertion of any Act in the said Schedule A shall As to effect of 
not be construed as a declaration that such Act or any part of insertionof an 
it was or was not in force immediately before the coming into ^uiVa *" 
force of the said Consolidated Statutes. 

19. Copies of the said Consolidated Statutes printed by the Copies bj 
Queen's Printer from the amended Roll so deposited, shall be Queen's 
received as evidence of the said Consolidated Statutes in all f^J^*^^ ^ 
Courts and places whatsoever. 

13. The Interpretation Act contained in the said Consoli- interpreta- 
dated Statutes, shall apply to them and to this Act ; — and in tionof the 
construing this Act or any Act forming part of the said Statutes, ^^^ Btatutei. 
unless it be otherwise provided, or there be something in the 
context or other provisions thereof indicating a different mean- 
ing or calling lor a diflerent construction : 

1. The enactments in such Act apply to the whole Province Extent of eor 
of Canada ; aotments. 

2. The Law is to be considered as always speaking, and Law to be 
whenever any matter or thing is expressed in the present tense, <»i"^™«iM 
the same is to be applied to the circumstances as they arise, so thetime 
that efiect may be given to each Act and every part thereof when the oue 
according to its spirit, true intent and meaning ; anaea. 

• 3. The word " shall" is to be construed as imperative, and « Shall " and 
the word " may" as permissive ; " m»y«" 

4. Whenever the word " herein" is used in any section of an Herein. 
Act, it is to be understood to relate to the whole Act and not to 
that section only ; 

6. When any Act or thing is required to be done by more Quorum. 
than two persons, a majority of them may do it ; 

6. The word " Proclamation" means a Proclamation under Proolamatioa. 
the Great Seal, and the expression " Great Seal" means the 

Great Seal of the Province of Canada ; 

7. When the Governor is authorized to do any act by Procia- rroolamatton. 
Tnation, such Proclamation is to be understood to be a Procla- 

niation issued under an order of the Governor in Council ; but 
it shall not be necessary that it ba mentioned in the Proclama- 
dou that it is issued under such order ; 

8. 
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County. S. The word " County" includes two or more Counties 

united for purposes to which the enactment relates. 

As to English 14. If upou any point there be a difference between the 
Md French English and the French versions of the said Statutes, that ver- 
ersione. ^^^^ which is most consistent with the Acts consolidated in the 
said Statutes shall prevail. 

As to distri- tS. The laws relating to the distribution of the printed 
bution of copies of the Statutes shall not apply to the said Consolidated 
copies. Statutes, but the same shall be distributed in such numbers and 

to such persons only, as the Governor in Council may direct. 

lids to be 16. This Act shall be printed with the said Consolidated 

printed with Statutes and shall be subject to the same rules of con- 
^teT ***' struction as the said Consolidated Statutes ; — And any 
Chapter of the said Statutes may be cited and referred to in any 
Act and proceeding whatever, Civil and Criminal, either by 
How they its title as an Act, — or by its number as a Chapter in the copies 
may be cited, printed by the Queen's Printer, — or by its short title. 

QoYernor may 1 7. The Governor may direct that any Acts or parts of Acts 
toSeri^ i^to ^^ ^^^ Imperial Parliament, Proclamations, Treaties or other 
&c., to be Public documents which he may select as of general interest 
printed with to the people of this Province, be printed and annexed to and 
^?*"^ ***■ distributed with the printed copies of the said Consolidated 
Statutes. 

CAP. XXX. 

An Act respecting the Consolidated Statutes for Upper 
Canada. 

[Assented to 4ih May^ 1859.]' 

Pk«amble. XT7HEREAS it has been found expedient to revise, classify 
f f and consolidate the Public General Statutes which 
apply exclusively to Upper Canada, including both those 
passed by the Legislature of the late Province of Upper 
Canada, and those passed by the Parliament of Canada ; — 
And wliereas such revision, classification and consolida- 
tion have been made accordingly ; And whereas it is ex- 
pedient to provide for the incorporation therewith of the Public 
General Statutes passed during the present Session in so far as 
the same affect Upper Canada exclusively, and for giving the 
force of law to the body of Consolidated Statutes to result from 
' such incorporation : Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 

Original Roll !• The printed Roll attested as that of the said Statutes so 
«f Statutes re- revised, classified and consolidated as aforesaid, under the 
Tised, Ac., to signature of His Excellency the Governor General, that of the 

Clerk 
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Clerk of the Legislative Council and that of the Clerk of the \^ certified 
Legislative Assembly, and deposited in the oflSce of the Clerk and deposited. 
of the Legislative Council, shall be held to be the original 
thereof, and to embody the several Acts and parts of Acts 
mentioned as to be repealed in the Schedule A thereto an- 
nexed ; but the marginal notes thereon, and the references to as to mar- 
former enactments at the foot of the several sections thereof gipal notes, 
form no part of the said Statutes, and shall be held to have been ™^s-P^i^*8» 
inserted for convenience of reference only, and may be omitted 
or corrected, and any mis-print or clerical error in the said 
Roll may also be corrected, — in the Roll hereinafter mentioned. 

9, The Governor may select such Acts and parts of Acts Goremor may^ 
passed during the present Session, as he may deem it advisa- cause the le- 
ble to incorporate with the said Statutes contained in the said ^^ja^g^^n 
first mentioned Roll, and may cause them to be ho incorporated to be incorpo- 
therewith, adapting their form and language to those of the rated vith the 
said Statutes (but without changing their effect), inserting them f£*^'id ^u, 
in their proper places in the said Statutes, striking out of the 
latter any enactments repealed by or inconsistent with those so 
incorporated, altering the numbering of the chapters and sec- 
tions, if need be, and adding to the said Schedule A a list of 
the Acts and parts of Acts of the present Session so incorporated 
as aforesaid ; and the Governor may direct that all sums of 
money stated in the said Roll in Halifax currency, be convert- 
ed into dollars and cents, in all cases where it can be con- 
veniently done. 

3. So soon as the said incoiporation of such Acts and parts Certified Roll 
of Acts with the said Statutes, and the said addition to the je^-^^atb^n*^^^ 
said ScTiedule A shall have been completed, the Governor th^Vresent 
may cause a correct printed Roll thereof attested under his Session to be 
signature and countersigned by the Provincial Secretary, to be g^^^^^he^ 
deposited in the oiBce of the Clerk of the Legislative Council, original there- 
which Roll shall be held to be the original thereof, and to em- ot, 

body the several Acts and parts of Acts mentioned as repealed 
in the amended Schedule A thereto annexed ; any marginal 
noCes however, and references to former enactments which 
may appear thereon being held to form no part of the said Sta- 
tutes but to be inserted for convenience of reference only. 

4. The Governor in Council, after such deposit of the said Proclamation 
last mentioned Roll, may, by Proclamation, declare the day on, f^^^^^^SS- 
from and after which the same shall come into force and have ated Statutes 
efect as law by the designation of ^^ The Consolidated Statutes into force on a 
few Upper Canada." "^^^"^ ^y- 

5. On, from and after such day, the same shall accordingly On and after 

come into force and effect as and by the designation of " The *?*{;^^'. ^^^^ 

Consolidated Statutes for Upper Canada," to all intents as force— and the 

though the same were expressly embodied in and enacted by enactments 

this Act, to come into force and have effect on, firom and after embodied in 
' ' , them repealed. 

such *^ 
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Exception. 



Saying as to 
transactions, 
&o., anterior 
to the repeal. 



Certain mat- 
ters anterior 
to the repeal 
not to be af- 
fected by it, — 

Penalties, &c. 



Indictments, 



Actions, &c. 



Acts, deeds, 
rights, &a 



Offices, &c. 



such day ; and on, from and after the same day, all the enact- 
ments in the several Acts and parts of Acts in such amended 
Schedule A mentioned as repealed, shall stand and be repealed, 
save only as hereinafter is provided. 

6. The repeal of the said Acts and parts of Acts shall not 
revive any Act or provision of law repealed by them ; nor shall 
the said repeal prevent the effect of any saving clause in the 
said Acts and parts of Acts, or the application of any of the 
said Acts or parts of Acts or of any Act or provision of laws 
formerly in force, — to any transaction, matter or thing anterior 
to the said repeal, to which they would otherwise apply. 

7. The repeal of the said Acts and parts of Acts shall not 
affect — 

1. Any penalty, forfeiture or liability, civil or criminal, in- 
curred before the time of such repeal, or any proceedings for 
enforcing the same, had, done, completed or pending at the time 
of such repeal, — 

2. Nor any indictment, information, conviction, sentence or 
prosecution, had, done, completed or pending at the time of such 
repeal,— 

3. Nor any action, suit, judgment, decree, certificate, execu- 
tion, process, order, rule or any proceeding, matter or thing 
whatever respecting the same, had, done, made, entered, 
granted, completed, pending, existing, or in force at the lime 
of such repeal,— 

4. Nor any act, deed, right, title, interest, grant, assurance, 
descent, will, registry, contract, lien, charge, matter or thing, 
had, done, made, acquired, established or existing at the time 
of such repeal,-— 

6. Nor any office, appointment, commission, salary, allow- 
ance, security, duty, or any matter or thing appertaining 
thereto, at the time of such repeal, — 



Marriages, &c. 6. Nor any marriage, certificate or registry thereof, lawfully 
had, made, granted or existing before or at the time of such 
repeal, — 

Any other 7- Nor shall such repeal defeat, disturb, invalidate or pre- 

matters,&c. judicially affect any other matter or thing whatsoever, had, 

done, completed, existing or pending at the time of such 

repeal ; 



Bat the same 
to remain 
Talid, &0. 



8. But every 

Such penalty, forfeiture and liability, and every such 

Indictment, 
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Indictment, information, conviction, sentence and prosecu- 
tion, and every such 

Action, suit, judgment, decree, certificate, execution, process, 
order, rule, proceeding, matter or thing, and every such 

Act, deed, right, title, interest, grant, assurance, descent, 
will, registry, contract, lien, charge, matter or thing, and 
every such - 

Office, appointment, commission, salary, allowance, security 
and duty, and every such 

Marriage, certificate and registry, and every such other 
matter and thing, and the force and effect thereof, respect- 
ively. 

May and shall, both at law and in equity, remain and con- And maj be 
tinue as if no such repeal had talcen place, and, so far «Qft>»"cedj ^ 
as necessary, may and shall be continued, prosecuted, ^hAtlawi! 
enforced and proceeded with undfer the said Consolidated 
Statutes and other the Statutes and Laws having force in 
Upper Canada, so far as applicable thereto, and subject to 
the provisions of the said several Statutes and Laws. 

8. The said Consolidated Statutes shall not be held to Consolidated 
operate as new laws, but shall be construed and have effect as a ?*^"i®® ^^ 
consolidation and as declaratory of the law as contained in the new Laws, 
said Acts and parts of Acts so repealed, and for which the said 
Consolidated Statutes are substituted. 

9. But if upon any point the provisions of the said Consoli- Howconstraed 
dated Statutes are not in effect the same as those of the re- if in any case 
pealed Acts and parts of Acts for which they are substituted, J.^^^ thew- 
then as respects all transactions, matters and things subsequent pealed Acts, 
to the time when the said Consolidated Statutes take effect, the «o- 
provisions contained in them shall prevail, but as respects all 
transactions, matters and things anterior to the said time, the pro- 
visions of the said repealed Acts and parts of Acts shall prevail. 

10. Any reference in any former Act remaining in force, or As to refer- 
in any instrument or document, to any Act or enactment so ^'^^^^j*? "Jl 
repealed, shall after the Consolidated Statutes take effect, be ?n*former 
held, as regards any subsequent transaction, matter or thing, to Acts, &«• 
be a reference to the enactments in the Consolidated Statutes 
having tlie same effect as such repealed Act or enactment. 

11. The insertion of any Act in the said Schedule A shall i^s to effect of 
not be construed as a declaration that such Act or any part of ^J^*f j^^^jj^"* 
it was or was not in force immediately before the coming into duieX 
force of the said Consolidated Statutes. 

19. 
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Copies by 1*- Copies of the said Consolidated Statutes printed by the 

Queen's Queen's Printer from the amended Roll so deposited, shadl be 

erid^ce*.^ ^® received as evidence of the said Consolidated Statutes in all 
Courts and places whatsoever. 

As to trans- 13. It shall not be necessary that the said Consolidated 
Utioninto Statutes for Upper Canada be translated into French ; but the 
'««*« • Governor may, in his discretion, cause a translation to be made 

and printed at any time hereafter. 

Astodistribu- 14. The laws relating to the distribution of the printed 
tion of copies copies of the Statutes shall not apply to the said Consolidated 
Statutes, but the same shall be distributed in such numbers and 
to such persons only, as the Governor in Council may direct. 

This Act to 15. This Act shall be printed with and shall form the first 

S>^lida\«d Chaptfer of the said Consolidated Statutes, and shall be subject 

Siatates. to the rules of construction prescribed in the second Chapter 

5 g ^ thereof; — And any Chapter of the said Statutes may be cited 

bo^dted.^"^'^ and referred to in any Act and proceeding whatever, Civil and 

Criminal, either by its fitle as an Act, — or by its number as a 

Chapter in the copies printed by the Queen's Printer,— or by its 

short title. 

« 

CAP, XXXI- 

An Act further to provide for the accommodation of 
the Courts of Superior Jurisdiction in Upper Cana- 
da, and for that purpose to amend, extend and con- 
tinue certain Acts therein mentioned, 

[Assented to 4th May^ 1859.] 

PrewttWe. XJITHEREAS it has been found that the sums of money 
f T granted for the erection of buildings suitable for the ac- 
commodation of the Superior Courts of Law and Equity in 

18 V. c. 122. Upper Canada, by the Act passed in the eighteenth year of 
Her Majesty's Reign, chaptered one hundred and twenty-two, 

20 V. c- 64. and by the Act passed in the twentieth year of Her Majesty's 
Reign, chaptered sixty-four, are insufficient for the purpose ; 
and whereas it is necessary to grant additional aid therefor, 
and for the purpose of liquidating the debt incurred thereby to 
increase the fee fund as established by the last named Act : 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts 
as follows : 

GoTernormay 1. For the purposes aforesaid it shall be lawful for the 
authorize the Governor of this Province to authorize the issue of debentures 
blmtures^for ^^^ ^^^ ®^"^ ^^ thirty thousand pounds, over and above the 
the further amounts authorized by the above named Acts, and by the Act 

passed 
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passed in the ninth year of Her Majesty's Reign, chaptered sum of $120,- 
thirty-three, in such form and in such sums as may be found ooo. 
convenient — such Debentures to be at a rate of interest not 9 y^ c. 33. 
to exceed six per centum per annum and to be redeemable 
within twenty years. 

56. For the purpose of paying the interest on the Debentures New Schedule 
issued or authorized to be issued under the said Acts and o^su^s paya- 
nnder this Act and liquidating the principal thereof, there ceedingsrab- 
shall be imposed, levied and collected on the proceedings in stituted fop 
the Superior Courts of Law and Equity in Upper Canada, ^^^^® and 20' 
including the Practice Court and proceedings before Jh'e Heir y. c.*64. 
and Devisee Commission, the sums set forth in the Schedule 
hereunto subjoined instead of those set forth in the Schedules 
attached to the said Acts passed in the ninth and in the twen- 
tieth years of Her Majesty's Reign ; and such sums shall be 
in addition to all fees authorized to be levied for other pur- 
poses and to be otherwise applied, and law proceedings shall 
be subject to the said levy whether had in the Court of Queen's 
Bench or the Court of Common Pleas or the Practice Court. 

3. All the provisions of the said Act passed in the ninth Pioyiaiona of 
year of Her Majesty's Reign, so far as the same may be appli- ^ ^' ^' ^^* •*" 
cable, are hereby extended to the Debentures to be issued g^ma raised 
under the authority of this Act, and to all matters relative to the under thig. 
said Debentures, and to the sum to be thereby raised, in as full ^^^' 
and ample a manner to all intents and purposes as if the said 
sum of thirty thousand pounds to be raised under the authority 
of this Act had formed part of the sum to be raised under the 
provisions of the said Act passed in the ninth year of Her Ma- 
jesty's Reign. 

SCHEDULE. 

OH ntOGE£DING8 IN THS QCEEn's BENCH, COMMON PLEA9 
AND PRACTICE COURT. 

On every Writ of Summons or Capias, and on every otherl $ ct. 
Writ or other Document of what nature or description 

soever, having the Seal of the Court affixed thereto, . . 50 

On every Judgment entered • . 60 

On every Certificate of Judgment 50 

On setting down on the paper for argument of every 
demurrer, special case, points reserved, special verdict 

or appeal case. • • 30 

Every Record of Nisi Prius entered for Trial or Assess- 
ment 100 

On every Rule of Court issued » .1 0,20 

On Taxation of every Bill of Costs | 0H5 



oir 



Digitized by LjOOQ IC 



1 26 C*P- *1 J 32. CourU of Superior JurisdicUany U. C. 22 Vicr, 

OH PR0CEEDIN08 IN THE COURT OF CHANCBRT. 



On filing every Bill or Amended Bill 

On passing and entering every Decree or Decretal Order. 

On every Certificate of Bill filed, on every Certificate of 
Decree or Decretal Order made, on every Subpoena, 
and on every other Writ or Certificate issued under 
the Seal of the Court •*..... 



ON PROCEEDINGS IN THE COURT OF ERROR AND APPEAL. 



On every Appeal entered 

On every Judgment, Decree or Order of the Court passed 
and entered • • • • • 



ON PROCEEDINGS IN TJIE OFFICE OF THE SURROGATE 
CLERK IN CHANCERY. 

On every Certificate issued by the Surrogate Clerk in 
Chancery 

On every order made on application to a Judge in 
Chancery 

On entering every Appeal. •••• • 

On every Decree or Order on Appeal •••• 

ON PROCEEDINGS BEFORE THE HEIR AND DEYISEE 
COMMISSION. 

On every claim entered and received • .•. 

On every claim allowed 

CAP. XXXII. 
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00 
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An Act to repeal certain provisions of law relating to 
the recovery of Bills of Exchange and Promissory 
Notes, in Upper Canada. 

[Assented to 4th May^ 1859.] 

Preamble, W/ HE RE AS it is desirable to repeal those clauses of the 
T f Common Law Procedure Act, 1857, of which the 
operation is suspended by the Act twenty-second Victoria, 
Chapter ten : Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of Cana- 
da, eiiacts as follows : 

Sects. 4, 6, 6, 1. The fourth, fifth, sixth, seventh, eighth and ninth clauses 
li^o^v c 43 ^^^^^ Common Law Procedure Act, 1857, and also the words : 
repealed.^ ' " And with respectt to Bills of Exchange and Promissory Notes, 

*^ Be it enacted as follows," preceding the said fourth clause, 

are hereby repealed. 
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9. The Act passed in the twenty-second year of Her ^^^ 22 V. 0. 
Majesty's Reign, Chapter ten, extending to the first day of 10, repealed. 
Janaary next the time fixed in the said fourth clause for the 
operation of the said clauses, is hereby repealed. 

CAP. XXXIII. 

An Act to extend the provisions of the Act for the 
abolition of Imprisonment for Debt. 

[Assented to 4th May, 1859.] 

WHEREAS it is just to extend to decrees and orders in Preamble. 
Chancery and rules and orders of the Common Law 
Courts for the payment of money, the relief granted to parties 
in actions at law under the Act for the abolition of Imprison- 
ment for Debt ; and to abolish imprisonment for debt in the 
Division Courts; and to make further provisions for the relief of 
parties and the punishment of frauds, in respect as well of 
debts aifected by the said Act, as of the other debts embraced 
in this Act: Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of 
Canada, enacts as follows : 

CHANCKRr. 

1 . No order shall be granted for a writ of Ne exeat Provincid, l,^ ^l^at case* 
(to be hereafter called a Writ of Arrest,) unless the party ap- only a Writ of 
plying for the writ has a cause of suit to at least such an amount, Arrest shall 
and shows by affidavit such facts and circumstances, as the Act ^ ®""^ 

for the abolition of imprisonment for debt requires in the case 
of a special order for holding a party to bail under that Act. 

2. In case an order is made for a Writ of Arrest, in a suit Limit of baU 
for alimony, the amount of the bail required shall not exceed what in 8ui*« for 
may be considered sufficient to cover the amount of future ^^^^' 
alimony for two years, besides arrears and costs, but may be for 

less at the discretion of the Court. 

3. The bail or security required to be taken under q, Writ of Conditions of 
Arrest shall not be that the person arrested will not go or ?*^^^?,^ Jf*** 
attempt to go out of Upper Canada, but shall merely be to the An-est! 
effect that the person arrested will perform and abide by the 

orders and decrees made or to be made in the suit, or will per- 
sonally appear for the purposes of the suit at such times and 
places as the Court may from time to time order, and will, in 
case be becomes liable by law to be committed to close custody, 
render himself nf so ordered), into the custody of any Sheriff 
the Court may lirom time to time direct. 



GENERAL 
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0£NKRAI« PBOVI8IOKS. 



Prooess of 
contempt for 
non-payment 
of money, 
costs, &c., abo- 
lished. 



Same affidavit 
required foran 
arrest in such 
cases as for a 
Cd.Sa. 



But not when 
a Writ of 
Arrest has 
issued. 



4» Process of contempt for non-payment of any sum of mo- 
ney, or for non-payment of any costs, charges or expenses, 
payable by any decree or order of the Court of Chancery or of 
a Judge thereof, or by any rule or order of the Court of Queen's 
Bench or Common Pleas or of a Judge thereof, or by any 
decree, order or rule of a County Court or of a Judge thereof^ 
is hereby abolished ; and no person shall be detained, arrested 
or held to bail for non-payment of money, unless a special order 
for the purpose is made on an affidavit or affidavits establishing 
the same facts and circumstances as are necessary for an order 
for a writ of capias ad satisfaciendum^ under the Act for the 
abolition of Imprisonment for Debt ; and in such case the arrest 
when allowed shall be made by means of a writ of attachment 
corresponding as nearly as may be to a writ of capias ad satis- 
faciendum, 

tS. But in case a party is arrested under a Writ of Arrest, 
issued after the passing of this Act, it shall not be necessary 
before suing out a writ under the preceding section of this Act 
to obtain a Judge's order therefor, or to file any further affidavit 
than those on which the order for the Writ of Arrest was 
obtained. 



Attachment 
onder sect. 4, 



Conditions of 6. Persons who may hereafter give bail under a writ of 
^H^'^w^* f ^^P^^ ^ satisfadendum^ or under a writ of attachment under 
^ l^a.— or o^f ^^^ fourth section of this Act, shall not be bound to remain or 
abide within the gaol limits, but may depart therefrom at their 
discretion; and when a person desires to give bail under such 
a writ, the bond to the Sheriff shall not contain that part of the 
usual condition which provides that the debtor shall remain and 
abide within the limits of the gaol or shall not depart therefrom 
unless discharged from custody by due course of law ; but the 
condition shall provide that the person arrested shall observe 
and obey all notices, orders and rules of the Court touching or 
concerning the debtor or person ordered to pay, or his answer- 
ing interrogatories, or his appearing to be examined vivd voce 
or otherwise, or his returning and being remanded into close 
custody ; and the party or his bail shall not be entitled to claim 
longer time for so observing or obeying than he would have 
been entitled to if the party had remained on the limits as here- 
tofore, but the Court may, notwithstanding, grant further time 
if the Court is of opinion that the same may be done without 
substantial injury to the interests of the party to receive the 
money. 



Persons here- 
tofbre arrest- 
ed may sur- 
render them- 
selyes or sub- 
stitute new 
security. 



7. Persons who have heretofore given bail or security under 
a Writ of ne exeat or capias ad satisfaciendum^ may surrender 
themselves into custody, or may substitute for their bonds or 
other security heretofore given under the writ, a bond or other 
security to the effect and amount mentioned in the preceding 

sections 
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actions of this Act ; and thereupon in either case the existing 
bail or security shall be discharged or released. 

8. A person arrested undera writ of ca/7ia8 ad «a/2s/aaCTufwm, Person on bail 
or under a writ of attachment, though he is not confined to close ™fty obtain 
custody but has given bail, may apply for and obtain his dis- ^^nn^lose" 
charge in the same manner and subject to the same terms and custody, 
conditions, as nearly as may be, as an execution debtor who is 
confined to close custody. 

9. In case a person has been heretofore or may be hereafter Person arresi- 
arrested and committed to gaol in any other County than that od out of his 
in which he resided or carried on business at the time, or in S^ransferred 
case a person is surrendered by his bail to the Sherifis of any to it, paying 
County other than that in which he resided or carried on busi- ^« oost. 
ness at the time, such person shall be entitled to be transferred 

to the gaol of his own County on prepaying the expense of his 
removal; and the Sheriff in whose County he was arrested may, 
if he is satisfied of the facts, transfer him accordingly ; but if 
the Sheriff declines to act without an order of the Court or a 
Judge, such an order shall be made on the application of the 
prisoner and notice to the opposite party. 

10. Every person who is now in custody or on bail under Imprisonment 
process of contempt for non-payment of costs, shall be entitled ^en^®^'*^^ 
to be discharged therefrom ; and no person shall hereafter be ^Ushedn^nd 
liable to arrest for non-payment of costs. those now im- 
prisoned to be 

1 1. Every person who is now in custody or on bail under a ^^^ 
Writ of Ne exeat or who is now in custody or on bail, whether to ?«wom now 
the limits of any gaol or otherwise, under process of contempt der^« lic^' 
for non-payment of money under any award, order, decree, or &o., to be dis- 
other proceeding whatever other than costs, charges and ex- 5^^]?"*^ 
penses, shall be entitled to be discharged, but shall be liable to be ^^^t 
detained, or after such discharge to be again arrested, by virtue 

of any such special order as mentioned in the first or fourth 
section of this Act. 

19. For the purpose of enforcing payment of any money or Decrees, Ac, 
of any costs, charges or expenses payable by any decree or i"* Equity to 
order of the Court of Chancery, or any rule or order of the Court ^ ^ritof 
of Queen's Bench or Common Pleas, or any decree, order or li. /'a., &o., m 
rule of a County Court, the person to receive payment shall be *^ ^^' 
entitled to writs of fieri facias and venditioni exponas respec- 
tively, against the property of the person to pay, and shall also 
be entitled to attach and enforce payment of the debts of or 
accruing to the person to pay, in the same manner respectively 
and subject to the same rules, as nearly as may be, as in the game Rules, 
case of a judgment at law in a civil action ; and such writs &o , to appij 
shall have the like effect as nearly as may be, and the Courls " ^^ ^^^^ 
and Judges shall have the same powers and duties in respect 
to the same and in respect to the proceedings under the same, 
9 and 
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and the parties and sheriff respectively shall have the same 
rights and remedies in respect thereof, and the writs shall be 
executed in the same manner and subject to the same condi- 
tions, as nearly as may be, as in the case of like writs in other 
cases ; but subject to such general orders and rules varying or 
otherwise affecting the practice in regard to the said matters, 
as the Courts respectively may from time to time make under 
their authority in that behalf. 

Power of se- 13. As to the Court of Chancery, that Court may also issue 

^'^ttl^^^T wri^^ ^f sequestration as hitherto or in such cases as by ge- 

Court 0^31^™ neral or other orders the Court may think expedient; and nothing 

•cry, &c. in this Act shall be construed to take away the jurisdiction of 

the Court under or by means of such writs ; and no writ shall 

issue from Chancery against the lands of the person to poy^ 

but if the decree or order is registered, the Court may enforce 

the charge thereby created upon real estate, accordin£[ to the 

practice of the Court in the case of a charge on real estate 

created by other means. 

Decrees, &C., 14. Every decree or order of the Court of Chancery, and 
in IBquity for every rule or order of the Court of Queen's Bench or Common 
SSSy^to^be P^^^s, and every decree, order or rule of a County Court, 
deemed judg- directing payment of money or of costs, charges or expenses, 
ments, within ghall, SO fer as it relates to such money, costs, charges or ex- 
Se"^t^*^V. P®^ses, be deemed a judgment, and the person to receive pay- 
«. 96., Ac. ' ment a creditor, and the person to make payment a debtor, 
within the meaning of the Act for the abolition of imprison- 
ment for debt ; and the said persons shall respectively have the 
same remedies, and the Courts and Judges and the officers of 
Justice shall in cases under this Act have the same powers and , 
duties, as in corresponding cases under the said Act. 

Person hftYing ItS. In case a decree or order in Chancery, or of a County 
«Jf™«® o^*^ Court in the exercise of the equitable jurisdiction of such County 
bTdSned the Court, directs the payment of money into Court or to the credit 
.plaintiff. of any cause, or otherwise than to any person, the person hav- 
ing the carriage of the decree or order, so far as relates to such 
payment, shall be deemed the plaintiff within the meaning of 
the said Act. 

Trustees for !•• If any person being a Trustee of any money or other 
public or property for the benefit either wholly or partially of some other 
Bu^QMes liar P^^''^^^) ^^ ^^' ^^7 Public or charitable purpose, converts or 
ble under 22 appropriates the same or any part thereof to or for his own use 
V. c 2, or purposes, or otherwise wilfully disposes of the same con- 

trary to his duty, so that such money or other property is not 
forthcoming and paid or delivered when such person is ordered 
or decreed by the Court of Chancery or other Court having 
jurisdiction in the matter to pay the same, he shall be deemed 
to have converted or disposed oi the same with intent to defraud 
within the meaning of the Act twenty-second Victoria, chapter 
two. 

17. 
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17. Eveiy rule or order of the Court of Queen's Bench or au rules and 
Common Pleas or of a Judge thereof directing payment of orders direoi- 
znoney other than costs, and every rule or order of a County "^^ the pay- 
Conrt directing such payment, may be registered in the Registry ney^may be 
Office of any County, and such registration shall be on the cer-, registered. 
tificate of the same officei' and shall have the same effect as the 
registration of a judgment of the same Court. 

18. For the purpose of carrying out the provisions of this Certain clauses 
Act, so far as relates to the Courts of Queen's Bench and o^ ^% 20 V. o. 
Common Pleas, and to the County Courts as Courts of Law, fncorporated 
the three hundred and thirteenth, three hundred and fourteenth, with this Aot. 
and three hundred and fifteenth sections of the Common Law 
Procedure Act, 1856, and the ninth section of the County Courts 
Amendment Act, 1857, shall be deemed incorporated herewith, 

as if the provisions therein contained had been repeated in this 
Act and expressly made to apply thereto, and it shall not be 
necessary to lay before Parliament any rules, orders or regu- 
lations made for the purpose of this Act. 

19. The Court of Chancery shall, with reference to the pro- Certain pow- 
ceedings in the Court of Chancery under this Act, and to pro- «" vested in 
ceedings under this Act in the County Courts in tfie exercise ^"'^o^Chm- 
of their equitable jurisdiction, have all the powers which the 

next preceding section of this Act gives to the Common Law 
Courts, in respect to the cases to which that section refers. 

DIVISION COURTS. 

SO. The Summons issued under the ninety-first section of How senrioe 
the Division Courts Act may be served either personally or by of summons 
leaving a copy of the summons at the house of the party to be ^i^^ J^^y. 
served or at his usual or last place of abode, or with some c. 53* may be 
grown person there dwelling. ™^«- 

*1. A party failing to attend according to the requirements in what cases 
of any such summons, shall not be liable to be committed to only the party 
GaoJ for the default, unless the Judge^is satisfied tliat such non- ^^e"^^^- 
attendance is wilful, or that the party has failed to attend after mitted fornon 
being twice so summoned, and if at the hearing it appears to the attendance : 
Judge, upon the examination of the party or otherwise, that he him^in^rSdn 
ought not to have been so summoned, or if at such hearing»the cases. 
Judgment creditor does not appear, the Judge shall award the 
party summoned a sum of money by way or compensation for 
his trouble and attendance, to be recovered against the Judg- 
ment Creditor in the same manner as any other Judgment of 
the Court. 

S3. The examination shall be held in the Judge's chamber. Examination 

unless the Judge shall otherwise direct. tobein Judge'e 

Chamber. 

9 * 93. 
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Party ezamin- ^3. In case a party has, after his exami nation, been di»- 

6d and dis- charged by the Judge, no further summons shall issue out of the 

be «S!n°ram- ^^^^ Division Court at the suit of the same or any other ere- 

nionS,"ex"™' ditor, without an affidavit satisfying the Judge upon facts not 

ocpt, ic before the Court upon such examination, that the party had not 

then made a full disclosure of his estate, effects and debts, or 

an affidavit satisfying the Judge that since such examination 

the party has acquired the means of paying. 

PENALTIES. 

Nopersontobe S84. No person shall be arrested or imprisoned on any claim 
amBted on qj on any Judgment recovered against him as adebtor at the suit 
agaSsi°himas ^^ ^^7 Person for any penaUy or sum of money in the nature of 
a debtor for a penalty or forfeiture, whether such claim or suit be in the 
any penalty ; name oi such person alone, or in the form of proceeding known 
der UiTsame ^s qui tatn 4^c., (notwithstanding any thing to the contrary in 
eircumstances any statute providing for the recovery of such penalties or sums 
as in other by action at law) except in cases and under circumstances 
^^^^' where on claims or judgments for ordinary debts parties can 

hereafter be arrested or imprisoned, and any person now un- 
der arrest or imprisonment or order for arrest or imprisonment, 
on any such claim or judgment first in this section referred to, 
shall be forthwith discharged from such arrest or imprisonment 
or order therefor, subject to be arrested hereafter, as in the caae« 
of Judgments for ordinary debts as hereinbefore provided. 

Act limited to 3S. This Act shall apply to Upper Canada only. 
U. C. 

CAP. XXXIV. 

An Act to secure to Married Women certain separate 
rights of property. 

[AasefUed to 4/& May, 18&9.] 

\}\J HEREAS the law of Upper Canada relating to the pro- 
f ▼ perty of Married Women is frequently productive of 
great injustice, and it is highly desirable that amendments 
should be made therein for the better protection of iheir rights : 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 

A woman 1- Every woman who shall marry after the passing of ihi^ 

married after Act without any marriage contract or settlement, shall and roay, 

hold her p™^ notwithstanding her coverture, have, hold and enjoy all her real 

perty free and personal property, whether belonging to her before marriage, 

from the debts or acquired by her by inheritance, devise, bequest or gift, or as 

herltusbandf ^^^^ ^^ ^^^ ^^ ^^ intestate or in any other way after marriage, 

free from the. debts and obligations of her husband and from 

his control or disposition without her consent, in as full and 

ample a manner as if she continued sole and unmarried, any 

law. 
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law, usage or custom to the contrary notwithstanding ; provided Proviso, 
that this clause shall not extend to any property received by a 
married woman from her husband during coverture. 

9. Every woman already married without any marriage a woman ml- 
contract op settlement, shall and may, from and after the pass- ready married 
ing of this Act, notwithstanding her coverture, have, hold and ^*y ^^^[ P^ 
enjoy all her real estate not yet taken possession of by the hus- reduced to 
baudf, by himself or his tenants, and all her personal property possessiou of 
not already reduced into the possession of her husband, whe- "'^ iiusbanO. 
ther belonging to her before marriage or acquired by her after 
marriage, in any way free from his debts and obligations con- 
tracted after the passing of this Act, and from his control or 
disposition without her consent, in as full and ample a manner 
as if she were sole and unmarried ; any law, usage or custom 
to the contrary notwithstanding. 

3. Provided always that nothing herein contained shall be proywo : Act 
construed to protect the property of a married woman from not to |>reYent 
seizure and sale on any execution against her husband for her 8««ur«inex©- 
Unts ; and in such case, execution shall first be levied on her xmh oa^B. 
separate properly. 

4. Provided further that no conveyance or other act of a wife p^yigo . ^q^ 
in respect of her real estate shall deprive her husband of any to aflfect te- 
estate he may become entitled to as tenant by the curtesy. ^^^y ^J 

5. Provided further that no married woman shall be entitled p^^^jg^, . ^^^^ 
to her earnings during coverture without an order of protection of protection 
under the provisions hereinafter contained. required as to 

earnings. 

6. Any married woman having a decree for alimony against ^^ ^y^^^ ^ 
her husband, or any married woman who lives apart from her a married 
husband, having been obliged to leave him for cruelty or other wonian may 
canse which by law justifies her leaving him and renders him ofSrotStion*' 
liablf* for her support, or any married woman whose husband for her eam- 
is a /nnatic with or without lucid intervals, or any married ^^fS^- 
woman w^hose husband is undergoing sentence of imprison- 
ment in the Provincial Penitentiary, or in any gaol for a crimi- 
nal offence, or any married woman whose husband from habi- 

tuel drunkenness, profligacy or other cause, negledls or refuses 
to provide for her support, and that of his family, or any mar- 
ried woman whose husband has never been in this Province, 
or any married woman who is deserted or abandoned by her 
hnsband, may obtain an order of protection entitling her, not- Purport and 
withstanding her coverture, to have and enjoy nil her earnings effect of guch 
and those of her minor children, and any acquisitions therefrom ° *''* 
free from the debts and obligations of her husband and from his 
control or dispositions, and without his consent, in as full and 
ample a manner, as if she continued sole and unmarried, any 
law, usage or custom to the contrary notwithstanding. 
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How and by 7. The wife or husband or any of the husband's creditors 
whom an order may, at any time, on notice to the married woman, apply for 
©K^ti^n ^ the discharge of the order of protection ; and if an order for 
may be ob- such discharge is made, the same may be filed like the original 
twn«d. order. 



Hther order 
may be in du- 
plicate. 
By whom to 
be made in 
.oertain cities 
.and towns. 
Registration. 

By whom 
made when 
not in siioh 
city or town. 



8. Either order may issue in duplicate, and when the mar- 
ried woman resides in a City or Town where there is a Recor- 
der or Police Magistrate, the order for protection or any order 
discharging the same shall be made by the Recorder or Police 
Magistrate, and shall be registered in the Registry office of the 
County. 

9. When the married woman does not reside in a City or 
Town where there is a Recorder or Police Magistrate, the order 
shall be made by the Judge or one of the Judges, or the acting 
or Deputy Judge of the Division Courts or a Division Court of 
the County in which the married woman resides, and instead 
of being registered, shall be filed for public inspection with 
the Clerk of the Division Court of the division within which 
the married woman resides. 



Hearing may 10. The hearing of an application for an order of protection, 
^ivate^^ ^^ ^^ ^^^ ^^ order discharging the same, may be public or private, 
^^^ ' at the discretion of the Judge, Recorder or Police Magistrate. 



Order not to 
haye effect 
nntil register- 
ed. 



Endence of 
order, &c. 

> 



11. The order of protection shall have no effect until it is 
registered or filed, and the Registrar or Clerk shall immediate- 
ly on receiving the order, endorse thereon the day of regis- 
tering or filing the same : and a, certificate of the filing 
and date, signed by the Registrar or Clerk for the time beings 
shall be primd facie evidence of such filing and date ; and a 
copy of the order which is registered or filed, certified under 
the hand of the Registrar or Clerk to be a true copy thereof, 
shall be sufficient prima facie evidence of the order without 
proof of the signature of the Registrar or Clerk, and without 
further proof of the order itself, or of the making or validity 
thereof. 



discharging 
protection 
shall take ef- 
fect. 



From what 12. The order for discharging an order of protection shall 

^wil^^n'f ^"^ not in any case be retroactive, but shall take effect from the 
1QA ai-<nnnr ^.^^ .^ .^ mude, and shall protect the earnings of the married 
woman and her children until an order is made discharging 
such order of protection, and the married woman shall conti- 
nue to hold and enjoy to her separnto use whatever, during the 
interval between the filing of the order of protection and tlie 
making of the order discharging^ the same, she may have ac- 
quired by the earnings of herself and her minor children. 

Estete to 13. Any estate or interest to which a husband may, by vir- 

which a hus- ^^g ^f }^;g marriage, be entitled in the real property of his wife, 

whether acquired before or after th« passing of this Act, shall 

not 
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not doTing her life be subject to the debts of the husband, but tigd in the 
this provision shall not affect the right which any person, by or property of 
under any judgment or execution hitherto obtained against the ut-^^flJ^Sia 
husband, has already obtained in respect of any such estate or debtrduring 
interest acquired by a husband before the passing of this act. her iWe. 

14:. Eveiymarriedwoman having separate property, whether Separate pro- 
real 01 personal, not settled by any ante-nuptial contract, shall ^^i^tT^? 
be liable upon any separate contract hereafter made or debt in- her debta be?' 
Gnrred by her, before marriage, to the extent and value of such fore marriage. 
separate property, in the same manner as if she were sole and 
unmarried. 

15. Every husband who hereafter takes any interest in the Liability of 
separate real or personal property of his wife, under any contract huaband for 
or settlement on marriage, shall be liable upon the contracts J^t^i*'^*" 
made or debts incurred by her before marriage, to the extent or 

value of such interest only, and no more. 

16. Every married woman may make any devise or bequest Married 
of her separate property, real or personal, or of any rights woman maj 
therein, whether such property be acquired before or after ^®^i? ^^ 
manriage, to or among her child or children issue of any mar- ^^te pro-"*" 
riage, and failing there being any issue, then to her husband, P^ty, &o. 
or as she may see fit, in the same manner as if she were 

sole and unmarried ; Provided that such devise or bequest be proviso. 
executed in the presence of two or more witnesses, neither 
kA whom shall be her husband ; but her husband shall not 
be deprived by such devise or bequest of any right he may 
have acquired as tenant by the curtesy. 

17. A married woman shall not be liable to arrest either Nottobelia- 
on mesne or final process. bletoarrest. 

18. The separate personal property of a married woman Separate per- 
dying intestate shall be distributed in the same proportions sonal property 
between her husband and children as the personal property ^nteBtete^lw* 
of a husband dying intestate is or shall be distributed between to be distri-^ 
his wife and children ; and if there be no child or children bated. 
living at the death of the wife so dying intestate, then such 
property shall pass or be distributed as if this Act had not 

been passed. 

19. In any action or proceeding at law or in equity, by As to actions, 
or against a married woman, upon any contract made or ^?i» ^^*^^. 
debt incurred by her before marriage, her husband shall ^ntnwted* * 
be made a party if residing within the Province, but if absent before mar- 
therefirom, the action or proceeding may go on for or against "^^S®- 

her alone ; and in the declaration, bill or statement of the 
cause of action, it shall be alleged that such cause of action 
accrued before marriage, and also that such married woman 
has separate estate ; and the judgment or decree therein, if 

against 
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CMes. 



Judgment or against such married woman, shall be to recover of her se- * 
dMree in such parate estate only, unless in any action or proceeding against 
her, in which her husband has been joined as a party, any 
false plea or answer has been pleaded or put in by him, when the 
judgment or decree shall be, in addition, to recover against 
him the costs occasioned by such false plea or answer, as in 
ordinary cases. 



Act not to af- 
ftct marriage 
settlements, 
ftc 

ProTiso: as to 
property not 
oondng within 
the contract. 



Act limited 
toU. C. 



SO. Nothing in this Act contained shall be construed to 
prevent any ante-nuptial settlement or contract being made in 
the same manner and with the same effect as such contract 
or settlement might be made if this Act had not been passed ; 
but notwithstanding any such contract or settlement, any se- 
parate, real or personal property of a married woman, 
acquired either before or alter marriage, and not coming un- 
der or being affeqted by such contract or settlement, shall be 
subject to the provisions of this Act, in the same manner as if 
no such contract or settlement had been made ; and as to srtich 
property, and her personal eamings and any acquisitions there- 
from, such woman shall be considered as having married with- 
out any marriage contract or settlement. 

31 , This Act shall apply only to Upper Canada, 

CAP- XXXV. 



Preamble. 



An Act to .amend the law enabling Married Women 
to convey their Real Estate within Upper Canada. 

• [Assented to ith May, 1859.] 

WHEREAS it is expedient to amend the law enabling 
married women to convey their real estate within Upper 
Canada, by providing for cases in which informal or erroneous 
certificates have been indorsed upon Deeds conveying real es- 
tate executed by married women jointly with their husbands, 
as well as for cases in which such Deeds have been executed 
in presence of and certificates endorsed thereon by non-resident 
Justices of the Peace, or in which certificates have been en- 
dorsed on such Deeds subsequent to the execution thereof: 
Therefore, Her Majesty, by and with the advice and, consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows: 



Certificate un- 
der Acts of 17. 
C. 1 W. 4, c. 
2, or 2 V. c 6, 
to be valid, 
tho' the Jus- 
tices were not 
resident in the 
County or Dis- 
trict in vhioh 



1. Whenever any certificate on the back of any Deed here- 
tofore executed by any married woman, pursuant to the Act 
of the said Parliament of Upper Canada, passed in the first 
year of the reign of his late Majesty King William the Fourth, 
chapter two, or pursuant to the Act of the said Parliament of 
Upper Canada, passed in the second year of Her Majesty's 
reign, chapter six, has been signed by two Justices of the 
Peace, such certificate shall be held and is hereby declared to 

be 
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be- valid and effeotual for all the parposes oontemplated by the mftrried 
said Acts, although the said Justices were not at the time rest- woman nMr 
d^ots of the District or County in which such married woman ^' 
resided ; and every Deed heretofore executed in the presence 
of such Justices, and every such certificate so signed shall have 
the same force, validity and effect as if the said Deed had been 
executed in the presence of, and such certificate had been 
signed by two Justices of the Peace of the District or County 
in which such married woman at the time of the execution 
tfbreof resided. 

9ii When any certificate on the back of any Deed executed Certificate to 
by any married woman, pursuant to the said first mentioned ^^^J*^^^ 
Act, shall have been heretofore given on any day subsequent q||^^ to the 
to the execution of the said Deed, such certificate shall be exeoationof 
deemed and be taken to have been given on the day on which ^^^ ^^^' 
the said Deed was executed ; and such Deed shall be as good 
and valid in law as if such certificate had been in fact signed 
on the day of the execution of the Deed to which it relates, as 
required by the said Act. 

3. In case any married women seized of or entitled to real Deed executed 
estate in Upper Canada, and being of the age of twenty-one ^y » married 
years, has heretofore executed, jointly with her husband, a Deed J^t"h*her*hua^ 
for the conveyance of thci same, knowing her estate therein band to be a 
and intending to convey the same, such Deed shall be taken and ff^ conyey- 
considered as a valid conveyance of the land therein mentioned, g^ding^ ' 
and the execution thereof shall be deemed and taken to be ya- ron in certi- 
lid and effectual to pass the estate of such married woman in ^^ endorse 
the said land, although a certificate of her consent to be barred 

of her right of Dower of and in such land, instead of a certifi- 
cate of her consent to convey her estate in the same, have been 
endorsed thereon. 

4. Whenever the requirements of the Acts of the Parliament And notwUh* 
of the late Province of Upper Canada, or of the Parliament of standing the 
ibis Province of Canada, respecting the conveyance of real es- n* t*in Hric^ 
tate in Upper Canada by married women, while respectively conformity to 
in force, have been complied with on the execution by any the forma in 
mamed woman of a Deed of conveyance of real estate in *^® ^^^ ^^' 
Upper Canada then belonging to such married woman, such 
execution shall be deemed and taken to be valid and effectual 

ta pass the estate of such married woman in the land intended 
to be conveyed, although the certificate endorsed on such Deed 
be not in strict conformity with tlie forms prescribed by the said 
Acts, or any or either of them. 

5. Provided nevertheless this Act shall not render valid any Act not to 
conveyance to the prejudice of any title subsequently acquired ^^^^^J^ 
irom the married woman, by deed duly executed and certified quently »o- 
A8 by law required, nor . any conveyance from the married quired, Ac 

woman 
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Requirements 
ibrmerlj ne- 
oessary to con- 
tinae to be so 
as to oonvey- 
anoes subse- 
qaent to this 
Act. 

Proriso. 



woman which was not executed in good faith, nor any con- 
veyance of land of which the married woman or those claiming 
under her is or are in the actual possession or enjoyment not- 
withstanding such conveyance. 

6. The requirements heretofore necessary to give validity at 
law to a conveyance by a married woman of any of her real 
estate shall continue to be necessary for that purpose with 
respect to deeds of conveyance executed after the passing oj^ 
this Act, notwithstanding anything contained in this Act or in 
any Act which has been or may be passed during the present 
session of Parliament ; But this section shall not affect any 
other remedy at law or in equity which a purchaser or other 
person may have upon any contract or deed of a married 
woman which may be hereafter executed in respect of her real 
estate. 



CAP. XXXVI. 

An Act to relieve Registrars of Counties in Upper 
Canada from certain disabilities. 



Preamble 



P*rtof22 V. 
c 94, preyent- 
ing Registrars 
from practis- 
ing as Attor- 
neys, repealed. 



[Assented to 4th May, 1859.] 

WHEREAS it is expedient to relieve Registrars of Coun- 
ties in Upper Canada from the disability to practise as 
Attorneys or Solicitors, imposed upon them by the Act herein- 
after cited : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

1. So much of the fifth section of the Act twenty-second 
Victoria, chapter ninety-four, to extend the provisions of the Act 
to amend the law for the Admission of Attorneys^ as provides 
that no person shall practise as an Attorney or Solicitor of any 
Court of Law or Equity in Upper Canada, who shall, either in 
his own person, or by his partner, deputy or agent, or in the 
name of any other person, or otherwise, directly or indirectly 
hold, possess, practise, carry on or conduct the office of Regis- 
trar of any County or Union of Counties in Upper Canada, and 
that eveiy such person so practising shall be subject to the for- 
feiture of such office, and shall, in addition thereto, be subject 
to a penalty of five hundred pounds, shall be, and the same is 
hereby repealed. 



CAP 
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CAP. XXXVII. 

An Act to avoid doubts as to a certain provision of 
the Act respecting the Municipal Institutions of 
Upper Canada. 

[Assented to 4th May^ 1859.] 

WHEREAS doubts have arisen as to the true intent and Preamble, 
meaning of the two hundred and forty-sixth section of 
the Act passed in the twenty-second year of Her Majesty's 
Reign, intituled, An Ad respecting the Municipal Institutions 
of Upper Canada, (22 Vic. c. 99,) as regards the application of 
the sums to be paid for Tavern Licenses : Therefore, Her 
Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows : 

1. It was and is the intent and meaning of the said sec- intent of saot. 
tion, — that the Provincial duty payable on Tavern Licenses, 246 of 22 Y. 
tinder the fourteenth section of the Act passed in the said Ses- ^^^^JaJity 
sion, and intituled, An Act to amend the law relative to Duties under 22 V. 
of Customs and of Excise, and to impose new duties, and a duty J 76, b. 14, 
an Tavern Keepers, should be paid over by the Municipal ^^^^ 
Officer receiving the same to the Receiver General, farter 
deducting four per cent, for his trouble in collecting it)— in 
the manner provided by the said last mentioned Act, and sub- 
ject to all the enactments thereof, — but that the duty under the 
Imperial Act cited in the said two hundred and forty-sixth 
section, and any further sum payable for such Licenses over 
and above the said Provincial duty, should be applied to the 
use of the Corporation. 

CAP. XXXVIII. 

An Act to amend the Act respecting the Municipal 
Institutions of Upper Canada. 

9 

[Assented to 4th May, 1859.] 

WHEREAS it is necessary to amend the Act respecting the Preamble. 
Municipal Institutions of Upper Canada, twenty- 22 V. c. 99. 
second Victoria, chapter ninety- nine, in respect to the dividing 
of Townships into Wards : Therefore, Her Majesty, by and 
with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows : 

1 . Section two hundred and sixty-four of the said recited ^^h?^ "^ 
Act is hereby repealed, and the following substituted therefor : ^ 
" In case a majority of the qualified electors of a Township on ^^^ ?*^* 
the last revised Assessment Roll do, by petition in writing ■^^**^**^ 
signed by them, apply to the Council of the Township to JSwdbW*^* 
divide the Township into Wards, if not already so divided, or Oonnoilon 

to Tooeiying • 
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petition from to abolish or alter, in manner specified in the petition, any ex- 

a majority of isting division into Wards, the Council shall, within one 

toncwS«ltB^" month thereafter, pass a By-law to give effect to the petition, 

diviaion into and shall in the By-law recite the petition, and also the pre- 

"WordB. gent section of this Act, and shall declare that the By-law is 

passed in compliance with the prayer of the petition ; And the 

By-law shall take effect on the first day of December next 

after one month from the date of its first publication in some 

newspaper published in the County or Union of Counties in 

which the Township is situated, or by printed handbills posted 

in at least twenty public places in the Township.'' 



Sect. 265 I 
pealed. 

New section 
enbatitnted. 



9. Section two hundred and sixty-five of the said recited 

Act is hereby repealed, and the following substituted therefor : 

" In case the petition is for a division into Wards (and does 

not specify the manner of the division,) the Council shall so ar- 

If the petition range the Wards that they may be as compact, and contain as 

deeaiiot de- nearly an equal number of electors, as may be consistent with 

fine the Ward, ^j^^ convenience of the inhabitants ; the number of wards being 

five in all cases." 



Stealing or 
deatroyins, 
fto., certain 
documents, 
relating to 
IfnniciFal 
Elections to 
l>e felony. 



Pnnishment. 



Talne of docu- 
ment need not 
Ibe stated. 



3. If any person steals, or unlawfully or maliciously either 
by violence or stealth, takes from any Deputy Returning Officer 
or Poll Clerk, or from any other person having the lawful custo- 
dy thereof, or from its lawful place of deposit for the time being, 
or unlawfully or maliciously destroys, injures or obliterates, or 
causes to be wilfully or maliciously destroyed, injured or oblit- 
erated, or makes or causes to be made any erasure, addition of 
names or interlineation of names, into or upon, or aids, counsels 
or assists in so stealing, taking, destroying, injuring or ob- 
literating, or in making any erasure, addition of names or 
interlineation of names into or upon any Writ of Election or 
any return to a Writ of Election or any Indenture, Poll Book, 
Certificate or Affidavit, or any other document or paper made, 
prepared or drawn out according to or for the purpose of meet- 
ing the requirements of the law in regard to Municipal Elec- 
tions — every such offender shall be guilty of felony and being 
convicted thereof, shall be liable at the discretion of the Court 
to be imprisoned in the Provincial Penitentiary for any term 
not exceeding seven nor less than two years, or to be imprison- 
ed in any other place of confinement for any term less then two 
years, or to suffer such other punishment by fine or imprisonment 
or both as the Court shall award ; And it shall not in any indict- 
ment for any such offence be necessary to allege that the 
article in respect of which the offence is committed, is the pro- 
perty of any person, or that the same is of any value. 
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CAP. XXXIX. 

An Act to enable certain Municipal Corporations in 
Upper Canada, ti> aid in the establishment of inter* 
nal means of communication. 

[Assented to Uh May, 1859.] 

WHEREAS that section of the Peninsula of Westjern preamlOA. 
Canada lying north-westerly from the Town of Guelph, 
and embracing the greater part of the Counties of Wellington 
and Bruce, as well as portions of the Counties of Grey, Perth 
and Huron, is entirely destitute of proper facilities for commu- 
nicating with the produce markets of the Province ; And 
whereas the Reeves of the Municipalities of Fergus, Puslinch, 
Normanby, Brant, Elora, Minto, Pilkington, Saugeen, Arthur, 
Kichol, Kinloss, Hpwick, Greenock, Culross and Kincardine, 
and many others, have by their petitions prayed that those 
Municipal Corporations desiring a means of communication 
may be enabled to aid in the establishment of the same, and 
may be empowered to distribute any liability which they may 
see advisable to incur thereby, over the various sections of 
each Municipality incurring such liability, in an equitable 
proportion to the benefits which they may derive from the 
improvements, or so far as it is practicable 8p to do ; And 
inasmuch as the constraction of Railways and of other roads 
has been found to enhance to the largest amount the value of 

Eroperty within easy access of these lines of traffic, and it is 
elieved that the various degrees of additional value given tn 
property within the influence of these works may be taken «u> 
a utir standard by which to measure the different degrees of 
benefit received from their establishment ; And whereas it is 
expedient to empower the various Municipalities aforesaid to 
aid in the promotion of their own prosperity in accordance 
with the equitable principle expressed in the prayers of the 
petitioners : Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of Cana- 
da, enacts as follows : 

1. On and after the passing of this Act, and so soon as at On »pe«iiiD» 
least three-fourths of the rate-payers in any Municipality, being fourthTof the 
bona fide owners of at least three-fourths in value of the real ratepayers, ^ 
property in such Municipality, have by a requisition (agree- «'^/? °^"^" 
able to form A setting lorth in general terras the character ^rLntwT^ 
of the improvement they desire, and the rate per cent, bonas^byrate 
for assessment purposes they are willing to bear,) required ®J^®^Pf*^^' 
their Municipal Council or Councils, to incur any such proper"y,°to 
liability as by this Act tbcy are empowered to incur, it Oompanieg 
fihall be lawful for the County Council of Wellinglon, the ^"^""/f j^ 
Provisional County Council (or in process of time the ternai oo^ 
County Council) of Bruce, and any lesser Municipal Corpora- munication. 
tions either in or adjacent to these Counties, to guarantee to 

give 
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give a yearly bonus to any Company or Companies, party or 
parties who shall undertake to build and complete a Railway, 
or a gravel or other improved road or roads through or along or 
Proviso. across any of the Municipalities aforesaid ; Provided always, 

that such guarantee shall be limited as hereinafter pointed out. 

To what 3. Any bonus guaranteed to be given under this Act shall 

Sr^^lTll^ be the aggregate proceeds of a rate to be prescribed by the rate- 
limited, payers' requisition aforesaid, levied (except in the case 
provided for by the fifth section) on the future increase of the 
assessed value of real properly in such Municipalities or 
sections of Municipalities as aforesaid, which rate is not to 
exceed one per cent, annually on the increase of the assessed 
value, and which increase is to be taken to mean the difference 
between the assessed value of real property in the year during 
which any such guarantee may be given, and the assessed 
value in each year after the contemplated improvements are in 
operation or in use. 

When suoh 3. Each Municipal Corporation giving such guarantee as 

wanmnnica- ^hgy ^^ \yy tjjjg ^^.^ empowered to give, shall annually so soon 

rates to^*^ * as the gravel roads or railways or both, shall be made and in 

levied accord- use, assess and levy upon the rateable real property within 

Ininui^ the limits prescribed by the guarantee, situate within fifteen 

^^^ ' miles of the railway or of such part of it as may be in operation, 

or within five miles of any gravel road or roads which shall be 

made and fit for use, such rate or rates as may be determined 

upon as aforesaid, not exceeding one per cent, per annum on 

(except in the case provided for by the fifth section,) the 

increase as aforesaid ; but the rate or rates shall not be levied 

on any property situate more than five miles from any gravel 

road, nor more than fifteen miles from any Railroad or such 

part of it or them as may be then in operation, whether or not 

the said property be within' the Municipality or section of the 

Municipality which has concurred in giving the guarantee. 

Howthespe- 4. So soon as it shall be necessary to levy any special rate 
^^^ '^h ^^ ^^^ increase of the assessed value of any of the Municipa- 
bonus shaU be lities which may under authority of this Act undertake to aid in 



I and carrying out internal improvements, it shall be the duty of the 
levied. , Clerk of the Municipality to procure a plan verified by some 
Provincial Land Surveyor, showing the exact position of the 
improvements then in use, and also the relative position thereto 
of all taxable real property situate within the limits prescribed 
as aforesaid ; And he shall from this plan and from the Assess- 
ment Roll for the current year, make out a special Collector's 
Roll, or make an addition to the ordinary Collector's Roll, 
having opposite the names of all taxable persons and property 
within the specified distance of the improvements, the informa- 
tion mentioned in the Schedule B ; and the various amounts 
calculated on the increase, at the special rate determined by 
the rate-payers' requisition and the guarantee, and set down in 

the 
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the last column, according to Form B, shall be collected in 
addition to all other local rates and taxes in the manner 
provided by the Assessment Laws of Upper Canada, all the 
provisions of which, not inconsistent with this Act, shall be so 
applied as to cany out the true intent and meaning of this Act> 

5. Should the total assessed value of real property within proyision if 
the limits prescribed as aforesaid in any Municipality aiding the increase in 
under the authority of this Act in the construction of such T^}^ ^®" 
works, be found on their completion to have increased less cent. ^^ 
than fifty per cent, over the^ total assessed value within the 
same limits at the time the guarantee was entered into, then, 
and in that case one half the rate determined as aforesaid by 
the Rate-payers' requisition, shall be calculated on the whole 
assessed value of real property within the limits aforesaid and 
levied accordingly ; and such half rate on the whole assessed 
value within the limits aforesaid, shall continue to be assessed 
and levied until the total assessed value within the limits 
referred to exceeds the original total assessed value by fifty per 
cent thereof: But whenever the total assessed value of real Butifitafter^ 
property in a Municipality within the limits aforesaid, exceeds wanb amounts 
by fifty per cent, or upwards the original assessed value within Jj upjJJJJijjJ^^* 
the same limits, then the whole rate shall be assessed on the 
increase only, as described in the previous section. 

O. All gravel roads constructed by any Company, under the Gravel roads 
guarantee of an annual bonus from a Municipality, shall be *° ^ ^^ ^, 
kept in reasonably good repair and shall be free from toll or d^'corp^r 
other charges within the limits of tlie Municipality, so long as tion may en- 
the bonus continues to be paid ; and it shall be competent to **? ^^^ ^'" 
the Municipal Corporation, to bargain and agree with the Com- rJ^nts'^JiSSe 
peny, either for a reduction of the bonus or the rates aforesaid. Company. 
or their suspension at a fixed period, for the transfer of the 
roads to the management of the Municipalities, or for their 
continuance free of toll and kept in repair by the Company, 
under a modified bonus ; Provided always, that the rate to be 
levied shall not in any case exceed the maximum rate consent- 
ed to by the rate-payers. 

7. After a guarantee of a bonus has been given under Guarantee to 
authority of this Act, with the consent of the rate-payers obtain- ^ ^^*^. ^^ 
ed as aforesaid, and action taken towards the commencement pauty)^^" 
of the improvements contemplated, it shall be valid and binding 

upon the Municipality ; and when the works are sufficiently 
advanced towards completion, then the rates shall be levied as 
herein described, and the proceeds without deduction paid over 
as the first annual bonus to the parties who may make the 
improvements in good faith. 

8. This Act shall be deemed a Public Act. Publio Act. 
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SCHEDULE— FORM A. 

Rate-Payers^ Requisition. 

County of } We, the undersigned rate-payehj of the Town- 

TO WIT : J ship of , in the County of , 

being desirous of having established, {here describe in general 
terms the character of the improvements desired^) and approving 
of the general provisions and equitable principle of assessment 
embodied in the Act Vict., cap. ; a copy of which is 

hereunto attached— hereby authorize and request our Munici- 
pal Council to guarantee an annual bonus to any Company or 
Companies, who shall undertake to construct and carry out the 
improvements above referred to, agreeably to the provisions, 
conditions and limitations of the Act aforesaid ; and we do 
further authorize and consent that a maximum rate of 
per cent, on the increase, as explained in the second section of 
the Act aforesaid, subject to any reduction that the Council may 
determine, shall or may be levied annually on real property in 
this section of the for the purpose of paying the 

said bonus. 



Signature of bonAjSde 
OwiMsr. 



Concession. 



Lot. 



Witness to signature. 



FORM B. 
A4dition€d columns to Collector's Roll for Special Assessment. 



1 


t 


3 


4 


6 


No. or miles 
from Railway 
or Gravel 
Road. 


Original assessed 
value (being 
that of the year 
during which 
the Guarantee 
is given.) 


Corrected assess- 
ed value for the 
current year. 


Increase in value, 
being the difler- 
ence between 
the amounU in 
the two next 
preceding co- 


Amount to btt. 
collected (this u 

the rate Jixed ^ 
the Rate-pofers^ 
JUquuitiom and 
the OaaratUm om 
the mme set dottnt 
m tha next pre-' 
ceding eUumui.y 
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CAP. XL. 

An Act to amend the Act respecting the Municipal 
Institutions of Upper Canada, so far as relates to 
local improvements in Cities. 

[Assented to 4th May^ 1859.] 

WHEREAS it is desirable to amend the Act respecting preamble. 
the Municipal Institutions of Upper Canada^ passed in 
the twenty-second year of Her Majesty's Reign, and to provide 
for the eftiecting of local improvements in Cities at the expense 
of the parties interested therein : Therefore, Her Majesty, by 
and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows : 

1 . In addition to the purposes mentioned in the said Act, City Councils 
the Council of every City may pass By-laws for the following m»ym*Jte By- 
purposes : tain purposes. 

1. For providing the means of ascertaining and determining ^goertainin« 
what real property will be immediately benefitted by any pro- the propert y 
posed improvement, the expense of which is proposed to be to ^ benefit- 
assessed as hereinafter mentioned upon the real property imme- iMTOtwnwi* 
diately benefitted thereby ; and of ascertaining and determining 

the proportions in which the assessment is to be made on the 
various portions of the real estate so benefitted ; subject in 
every case to an appeal to the County Court Judge, in the 
same manner and on the same terms, as nearly as may be, as 
an appeal from the Court of Revision in the case of an ordinary 
assessment ; 

2. For assessing and levying upon the real property to be A^fffft^^ng 
immediately benefitted by the making, enlarging or prolonging sucli proper^ 
of any common sewer, or the opening, widening, prolonging p^^i^ijvl 
or altering, macadamizing, grading, levelling, paving or plank- and in what 
ing of any street, lane, or alley, public way or place, or of any manner, 
sidewalk therein, on the petition of at least two-thirds in num- 
ber and one-half in value of such real property of the owners 

of such real property^ a special rate, sufficient to include a 
sinking fund, for the repayment of Debentures which such 
Councils are hereby authorized to issue in such cases respec- 
tively on the security of such rates respectively, to provide 
funds for such improvements, and for so assessing and levying 
the same,— 

(1.) By an annual rate in the pound on the real property so 
benefitted, according to the assessed value thereof including 
the improvements thereon ; 

(2.) Or by an annual rate in the pound on the real property 
so benefitted, according to the value thereof, exclusive of the 
improvements thereon ; 

10 (3.) 
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(3.) Or by an annual rate of so much per foot, equally, ac- 
cording to the frontage of the real property so benefitted, with- 
out reference to the comparative value of the different portions 
thereof; 

(4.) Or by anf annual rate on each portion of the real pro- 
perty so benefitted, in proportion, as nearly as may be, to the 
benefit derived by such portion ; 

(5.) Or partly by each of these methods, or partly by each of 
any two or three of them ; 

^gnlating 3. For regulating} the time or times and manner in which 

*™®^0**y" the assessments to be levied under this Act are to be paid, and 
c j^^ arranging the terms on which parties assessed for local im- 
provements may commute for the payment of their proportionate 
shares of the cost thereof in principal sums ; 

Pundsarefur- 4. For effecting any such improvement as aforesaid with 
niflhed by funds provided by parties desirous of having the same effected. 

Under what 3. No such local improvement as aforesaid shall be under- 
oonditions taken by the Council of any City, except under a By-law passed 
ments'may^be ^° pursuance of the fourth sub-section of the preceding section, 
undertaken. Otherwise than on the petition of two-thirds in number and one 
half in value of real property to be directly benefitted thereby, 
of the owners of such real property,— the number of such owners, 
and the value of such real property having been first ascertain- 
ed and finally determined in the manner and by the means 
Ab to sewers, provided by By-law in that behalf; and if the contemplated 
improvement be the construction of a common sewer having a 
sectional area of more than four feet, one-third of the cost there- 
of shall also first be provided for by the Council of the City, by 
By-law for '^borrowing money, which every such Council is 
hereby authorized to pass for such purpose, or otherwise. 

Whatcondi- 3. It shall not be essential to the validity of any By-law 
tions shall be passed in virtue of the first section of this Act, that it be in 
Se'^lidity of accordance with the restrictions and provisions contained in 
the By-laws, the two hundi;ed and twenty-second section of the Act first 
above cited ^ but no such By-law shall be valid which is not 
in accordance^with the following restrictions and provisions : 

1. The By-law shall name a day in the financial year in 
which the same is passed when it shall take effect ; 

2. The whole of the debt and the obligations to be issued 
therefor shall be made payable in twenty years at furthest from 
the day on which such By-law takes effect ; 

3. The By-law shall settle an equal special rate per annum, 
in addition to all other rates, to be levied in each year on the 

real 
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real property described therein and rateable thereunder for 
paying the debt and interest ; 

4. Such special rate shall be sufficient, according to the value 
of such real property, as ascertained and finally determined in 
virtue of this Act, to discharge the debt and interest when 
respectively payable, irrespective of any future increase in the 
value of such real property, and also irrespective of any income 
from the temporary investment of the sinking fund, or of any 
part thereof ; 

5. The By-law shall recite : 

(1.) The amount of the debt which such By-law is intended 
to create, and, in some brief and general terms, the object for 
'which it is to be created ; 

(2.) The total amount required by this Act to be raised 
annually by special rate for paying the debt and interest under 
the By-law ; 

(3.) The value of the whole of the real property rateable 
under the By-law^ as ascertained and finally determined as 
aforesaid ; 

(4.) The annual special rate in the pound or per foot frontage, 
or otherwise, as the case may be^ for paying the interest and 
creating an equal yearly sinking fund for paying the principal 
of the debt, according to this Act ; 

(5.) That the debt is created on the security of the special 
rate settled by the By-law, and on that security only. 

4. Every Debenture issued under the first section of this Act Debentures 
shall bear on its face the words '^ Local Improvement Deben- under eection 
tore," and shall contain a reference, by date and number, to ®^***^ji!^!' 
the By-law under which it is issued, and also a statement of ^^ed, 

its being issued in virtue of this Act. 

5. The two hundred and twenty-third section of the Act first Section 223 of 
above cited shall not apply to any By-law passed in virtue of 22 V^ o. 99, 
this Act. not to apply. 

O. Nothing in this Act contained shall be construed to apply Act not to ap- 
to any work of ordinary repair or maintenance: and every P^y ^certain 
common sewer made, enlarged, or prolonged, and street, lane, ^**' 
alley, public way and place, and sidewalk therein, once made, 
openeo, widened, prolonged, altered, macadamized, paved or 
planked under this Act, shall thereafter be kept in a good and 
suflicient stale of repair at the expense of the City generally. 
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Sub-section 1 ^' The first sub-section of the three hundred and twenty- 
of section 324 fourth section of the Act first above cited is hereby repesded 
J«Miled,*^ ^^' as respects Cities. 

Property qua- 8. The qualification of all persons, where a qualification . is 
lifioQiion, &0., required under the said Act twenty-second Victoria,, chapter 
ander22Y.c. ninety-nine, may be of an estate, either legal or equitable. 

CAP. X L I . 

An Act to amend the Act twentieth Victoria, Chapter 
seven, regulating Ferries in Upper Canada. 

[Assented to 4lh May, 1859.] 

Preamble. TTER Majesty, by and with the advice and consent of the 
Vm Legislative Council and Assembly of Canada, enacts as 
follows : 

Sect. 6 of 20 ' • The fifth section of the Act passed in the twentieth year 
V. c 7, ex- of Her Majesty's Reign, and intituled, An Ad to amend the 
^ded to cer- Laws regulating Ferries, so as to encourage the emvloyment of 
n cases. Steamboats as Ferry-boats in Upper Canada, shall be so con- 
strued as to extend and apply to all such Ferries on the Provin- 
cial Frontier, the circumstances of which do not permit or 
warrant the peremptory use of Steamboats. 

CAP. XLII. 

An Act to amend the Act twelfth Victoria, chapter 
thirty-five, in so far as relates to the depositing of 
Plans of Villages in the Registry Offices of Upper 
Canada. 

[Assented to 4/A May, 1859.] 

PwMttWe. X\7^^-^^^^^ ^^®'® ^^® many unincorporated Villages in 
▼ Y Upper Canada of which no plan or map has been 
deposited pursuant to law in the Registry OflSce of the County 
within which the same are respectively situate, in consequence 
of the several original owners of the lands comprising the said 
Villages either not having jointly laid out and surveyed the 
same, or because some of the original owners left no legal re- 

{>resentatives ; And whereas it is necessary that the law regu- 
ating the depositing of Plans of such Villages in the Registry 
Office of the County within which the same are respectively 
situated, be amended : Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 

Where no plan *• 1^ ^^^^ ^^^ every case in Upper Canada where an unin- 
ofananinoor-corporated Village comprises different parcels of land, owned 

at 
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at the original division thereof by two or more persons, and the norated Til- 
same was not jointly surveyed and laid out into a village plot, lag? ^Jf^** 
and where in such ease no entire plan or map of the said Vil- Townahip' 
lage has been deposited with the Registrar of the County within CoimoU to 
which the same is situate, it shall be lawful for tbeyMunicipal- ^'^"^ ^ 
ity of the Township within which the said Village is situate, ^ *• 
and they are hereby required, immediately upon the passing of 
this Act to cause a plan or map of such Village to be made on 
the scale now required by law, and deposited in the Registry 
Office of the County within which the said Village is situate ; 
and the expense attending the getting up of the map and Ctoet how paid: 
depositing it as aforesaid shall be paid out of the general funds 
of the Municipality, or by a local tax upon the rate-payers of 
the Village. 

9, This Act shall be a Public Act. Publio Act . 

CAP. XLIII- 

An Act to amend the Acts under which Joint Stock 
Roads and other similar works are constructed ia 
Upper Canada. 

[Assented to ^h May, 1859.]' 

WHEREAS doubts exist as to the rights which pass under rveamble. 
sales of Roads and oth^r works constructed in Upper 
Canada, under the Joint Stock Companies^ Acts, and it is ex- 
pedient to remove such doubts : Therefore, Her Majesty, by 
and with the advice and consent of the ^Legislative Council 
and Assembly of Canada, enacts as follows : 

1. Whenever any Road, Bridge or Pier, or Wharf con- Sale of works 
structed by any Joint Stqck Company, incorporated under the *??*""^^^ 
Laws of Upper Canada, shall have been or shall hereafter be complny irtih 
sold, either by such Joint Stock Company, or under some power respect to snoh 
granted by them, or under legal process against such Company, ^^'^» ^ *^* 
the sale or sales shall, in all cases, be deemed to have passed P'*"**^'* 
and to pass such Roads, Bridges and Piers, or Wharves to the 
purchaser or purchasers thereof, with all the rights, privileges 
and appurtenances, and subject to all the duties and obliga- 
tions which the Law gave or imposed with reference to such 
Road, Bridge, Pier or Wharf, whilst the same continued the 
properly of the Joint Stock Company which had constructed 
the same. 



CAP. 
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CAP. XLIV- 

An Act for the promotion of Agriculture in Upper 
Canada. 

[Assented to 4th May^ 1859.] 

Preamble. \/l/ HE RE AS it is expedient to encourage the formation of 
T Y Joint Stock . Companies authorized to hold land and 
erect edifices to be used for the holding of periodical fairs or 
exhibitions for agricultural purposes : And whereas the delay 
and expense incident to obtaining a special Act of incorpora- 
tion from the Legislature for each separate Company operates 
as a great discouragement to persons desirous of embarking 
capital for the formation of such Companies : And it is there- 
fore expedient that a general law should be passed to enable 
Joint Stock Companies to purchase and hold land for the pur- 
poses aforesaid, and to construct suitable buildings thereon, 
and to empower Municipal Corporations to subscribe a portion 
or the whole of the necessary capital for the purposes afore- 
- said : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

Oompftnies 1. Any number of persons, not less than five, may, in Upper 

maybeftrmed Canada, form themselves into a Company under the provi- 
meiSioSwi*^ sions of this Act, for the purposes aforesaid, 
the Freamble. 

Conditions on ®' When any number of persons not less than five shall 
wiiioh any have subscribed a sufficient quantity of stock to amount to a 
""i^^COTipany sum equal in their judgment to the amount required for the 
Swrporated. purchase of the ground necessary for an edifice to be used for 
the purposes mentioned in the preamble to this Act, and the 
erection of such edifice thereon and of the additional ground 
required for the holding of Agricultural fairs or exhibitions, 
and shall have executed an instrument according to the form 
in the schedule A to this Act contained ; and shall have paid 
to the Treasurer of such intended Company twenty-five per 
cent, upon the capital stock intended by such Company to be • 
raised for the purposes aforesaid, and shall have registered such 
instrument at full length together with a receipt from the Trea- 
surer of such Company for such first instalment of twenty-five 
per cent, with the Registrar of the County or city in which such 
edificQ shall be or shall be intended to be built, such Company 
shall thenceforth become and be a body corporate by such name 
as shall be designated in the instrument so to be registered as 
Name and oor- aforesaid ; and they and their successors by their corporate 
porate powers, name shall be capable of taking, purchasing, having and hold- 
ing any piece or psircel of land in Upper Canada for the pur- 
pose of erecting such edifice as aforesaid, and also for holding 
such fairs or exhibitions as aforesaid ; such parcel of land not 
to contain more than one hundred acres. ' 

3. 
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3. The aflairs, property and concerns of every such Compa- Directors, 
ny, which shall or may be formed under the provisions of this 

Act, shall be managed by not less than three nor more them: 

nine Directors, who shall be shareholders and subjects of Her 

Majesty, and a majority of whom shall form a quorum capable Quorum. 

of doing business, which said Directors shall in the first ins- ^. . 

tance be chosen by ballot from among the subscribers to the 

said instrument so to be registered as aforesaid, and thereafter 

shall be annually elected by the said stockholders, on the 

second Monday in January in each and every year ; and upon Voters. 

the £rst and every such election of Directors each shareholder 

shall be entitled to one vote for every share he may hold or be 

possessed of up to ten, and one vote for every five shares above 

ten; but no stockholder shall be allowed to vote at any election Shares must 

unless he shall have paid all calls* upon each share he may be paid up. 

hold. 

4. The Directors or a majority of them shall, at their first Prosident. 
annual meeting, elect one of their number to be president of 

such Company, and the president, if present, (or if not present 
then some Director chosen for the occasion), shall preside at all 
meetings, and in case of equality shall have the casting vote ; Casting vote. 
And .the said directors may pass By-laws for the regulation of By-laws, &e. 
the affairs of such Company, and shall keep a book in which 
shall be recorded all By-laws and proceedings and to which 
any person shall have access for the purpose of searching the 
same and making extracts therefrom, without payment of any 
fee whatsoever. 

5. Every such Company shall have a Secretary and Trea- Secretary and 
surer and such subordinate officers as the Company by its By- ^>ffi<»"- 
laws may require, who shall be elected by the Directors and 
required to give such security for the faithful performance of 

the duties of their respective offices as the Company by its 
By-laws may provide. 

6. Each share in every such Company shall be twenty Shares. 
dollars, and shall be regarded as personal property, and shall ^^ ^ botboh- 
be transferable upon the books of such Company, in such alty. ^^ 
manner as shall be provided for by the Directors in that behalf. 

7. It shall be lawful for the Directors of any such Company, oaUa. 
to call in and demand from the stockholders thereof respect- 
ively all sums of money by them subscribed, at such times and 

in such payments or instalments as such Directors shall deem 
proper, under the penally of forfeiting the shares of stock Forfeiture of 
subscribed for and all previous payments made thereon, if pay- »'>*'•» ^<» 
ment shall not be made by the stockholders respectively, with- ^^"•^ 
in sixty days after a personal demand, or after notice requiring 
such payment shall have been published for six successive 
w^eks in the newspaper nearest the place where the business 
of the Company shall be carried on as aforesaid. 

8. 
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Monidpalities S. It shall be lawful for any Municipal CorporaticHi in 
may take Canada to subscribe for, acquire, accept, and hold, and to 
stock, &c. depart with and transfer stock in any Company to be formed 
under the authority of this Act, and from time to time to direct 
the Mayor, Warden, or other chief officer thereof, on behalf of 
such Municipality, to subscribe for such stock in the name of 
such Municipality, and to act for and on behalf of such Muni- 
cipality, in all matters relative to such stock, and the exercise 
Mayor, &c., of the rights of such Municipality as a stockholder ; and the 
^^S^'toT* Mayor, Warden, or other chief officer shall, whether other- 
^ ^ ^ ' wise qualified or not, be deemed a stockholder in the Com- 
pany, and may vote and act as such, subject always to 
such rules and orders in relation to his authc»rity, as shall 
be made in that behalf by such Municipality, by their By- 
laws, or otherwise, but acting according to his discretion 

Municipality ; and it shall 
for all instalments of 
they shall subscribe for and acquire, out of any mo- 
neys belonging to such Municipality, and not specially ap- 
propriated to any other purpose, and to apply the money arising 
from the dividends or profits on the said stock, or from the sale 
thereof, to any purpose to which unappropriated moneys be- 
longing to such Municipality may be lawfully applied. 

Municipal 9- It shall also be lawful for any Municipal Corporation in 

Corporations Canada to lend money to any Company to be formed under 
n*^to Buch^^ this Act out of any moneys belonging to the Municipality, and 
cSipany. not appropriated to any other purpose, and to effect such loan 
upon such terms and conditions as may be agreed upon be- 
tween such Company and the Municipality making such loan, 
and to recover the money so lent, and to appropriate the mo- 
neys so recovered to the purposes of such Municipality. 

AeooTery of 1®* -^.ny such Company so to be incorporated as aforesaid 
calla of stock, may, in any Court having jurisdiction in matters of simple 
contract to the amount demanded, sue for, recover, and receive 
of or from any stockholder in such Company, the amount of 
any call or calls of stock which such stockholder may neglect 
to pay after public notice thereof in the newspaper nearest the 
place where the business of the Company shall be carried on 
as aforesaid. 

What only 1 1 . In any action or suit to be brought by any such Com- 

ii66d be stated pany against any stockholder to recover any money due for any 
f* *o2ii"*^°° ^^' ^^ shall not be necessary to set forth the special matter, but 
it shall be sufficient for the Company to aver that the defendant 
is the holder of one share or more (stating the number of shares) 
in the stock of the said Company, and that he is indebted to 
the Company in the sum of money to which the calls in arrear 
shall amount, in respect of one call or more upon one' share or 
more, (stating the number and amount of each of such calls,) 
whereby an action hath accrued to the Company by virtue of 
this Act. 

13. 
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19. On the trial or hearing of such action it shall be snffi- n^hAt only 
cient for the Company to prove that the defendant, at the time needbepitnred 
of making such call, was a holder of one share or more in the ^^^^ ®"^ 
undertaking, (and when there has been no transfer of the shares, 
then the proof of subscription to the original agreement to take 
stock shall be sufficient evidence of holding stock to the amount 
subscribed,) and that such call was in fact made, and notice 
thereof given as is required ; and it shall not be necessary for 
the Company to prove the appointment of the Directors who 
made such call, or any other matter whatsoever ; and there- 
upon the Company shall be entitled to recover what shall be 
due upon such call with interest thereon, unless it shall appear 
that due notice of such call was not given. 

13. In any action or suit brought by or against any such Members, &o., 
Company upon any contract, or upon any matter or thing what- of the Oomptr 
soever, any stockholder, or any officer or servant of the Com- ^tneMeaf 
pany shall be competent as a witness, and his testimony shall 

not be deemed inadmissible on the ground of interest, or of his 
being such servant or officer. 

14. If any action or suit shall be brought against any person Limitation ef 
or persons for any matter or thing done in pursuance of this wiite fo' 
Act, such action or suit shall be brought within six calendar ^^^ ^mIT 
months next after the fact committed, and not afterwards ; and Act. 

the defendant or defendants in such action or suit may plead 
the general issue only, and give this Act and the special matter 
in evidence on the trial. 

Iff. This Act shall be a Public Act, and shall apply to Act limited t*< 
Upper Canada only. XJpperC 

SCHEDULE A. 

Be it remembered, that on this day of , 

in the year of our Lord, one thousand eight hundred and 

, we, the undersigned stockholders, met at , 

in the , County of , in the Province of Cana- 

da, and resolved to form ourselves into a Company, to be called 
{here insert the corporate name intended to be taken by the Comr 
pany) according to the provisions of a certain Act of the 
ParUament of this Province, intituled. An Act for the promotion 
of Agriculture in Upper Canada^ for die purpose of purchasing 
a parcel of land in the County of , and 

erecting thereon suitable buildings to be used for the 
purpose of holding periodical fairs or exhibitions for agricul- 
tural purposes ; And we do hereby declare that the capitalstock 
of the said Company shall be 

pounds, to be divided into shares at the price or sum of twenty 
dollars each ; And we, the undersigned stockholders, do hereby 
agree to take and accept the number of shares, set by us oppo- 
site to our respective signatures, and we do hereby agree to 

pay 
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pay the calls thereon, according to the provisions of the said in 
part recited Act, and of the rules, regulations, resolutions and 
By-laws of the said Company, to be made or passed in that 
behalf: And we do hereby nominate {the names to be here in- 
serted) to be the first Directors of the said Company. 



Name. \ No. of Shares. j Amount. 



CAP. XLV. 

An Act to amend the Law respecting Building Socie- 
ties in Upper Canada. 

[Assented to 4th May^ 1859.] 

Pwamble. "Vl 7 HE RE AS under an Act passed in the ninth year of the 
9 V. c. 90. ▼ ▼ Reign of Her Majesty, intituled. An Act to encourage the 
establishment of certain Societies^ commonly called Building 
Societies^ in that part of the Province of Canada formerly con- 
stituting Upper Canada^ certain Building Societies have been 
established called Permanent Building Societies, which have in 
a great measure superseded those Societies called terminating 
Building Societies, and are conducted on more certain and 
equitable principles than the said terminating Building Socie- 
.ties, by enabling persons to beconle members thereof at any 
time for investment therein or to obtain the advance of their 
shares or share by giving security therefor, and to fix and de- 
termine with the said Society the time and amount which such 
members shall repay such advanced share or shares and obtain 
the release of the said security, without heins liable to the con- 
tingency of losses or profits in the business of the said Society ; 
And whereas doubts have arisen as to whether such Permanent 
Building Societies are within the meaning and intention of the 
said recited Act ; And whereas it is expedient to remove such 
doubts and to encourage Building Societies established on the 
said Permanent principle : Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 



Digitized by LjOOQ IC 



1869. Building Societies in U. C. — Amendt. Cap. 45. 155 

1. Any Permanent Building Society established, or hereafter Permanent 
to be established, under the said hereinbefore recited Act and Societies hay- 
the amended Act thereto, and conducted on th^ principle herein- c°f t^n^oondi- 
before mentioned, which shall have fulfilled and observed all tions declared 
the conditions necessary to be fulfilled and observed for the to be within 
establishment of a Building Society under the said recited Acts, *^^® ^^^' 
shall be and the same is hereby declared to be and to have been 
a Building Society within the meaning and intention of the said 
recited Acts, and to be and to have been entitled to all the . 
powers, benefits and advantages of the said recited Acts ; and ^^ ^^^ 
any person or persons who shall have signed the Rules and ^ MembOTs.^ 
Regulations of any such Building Society entered and recorded 
in a book, as in the fifth section of the said reciteji Act, passed 
in the ninth year of Her Majesty's reign, is required, and shall 
have subscribed his name as a shareholder for one or more 
shares, shalf, from the time of such signature and subscription, 
be and be deemed to have been a member or members of such 
Building Society; and the production of the book containing the Evidence of 
rules for the management of such Society, kept as in the fifth ^icmbersMp. 
section of the said Act is required, signed by such person and 
duly witnessed, shall, at all times and for all purposes, be suffi- 
cient evidence of membership in such Building Society. 

a. It shall be lawful for any Permanent Building Society to How By-lawa 
alter, amend, repeal or create any Regulation, Rule or By-law of Pennanent 
for the working of the said Society at a public meeting of the te pa88^™r^ 
members of such Society, convened as is directed by the said amended, 
seventh section ol the said Act, and at which public meeting 
one third of the members of the said Society, entitled to vote by 
the Rules of the said Society, and representing not less than 
two thirds of the unadvanced Stock of such Society, shall, either 
in writing under their hand or by a vote at such meeting, concur 
in such alteration, amendment or repeal of such Regulation, 
Rule or By-law, or in the creation of any new Rule, Regulation 
or By-law. 

3. Every such Society, by its Rules, Regulations and By- Amount to 
laws authorized to borrow money, shall not, at any time after ^^^^^ ^ode- 
the passing of this Act, borrow, receive, take or retain, other- ^^ money^ 
vrise than in stock and shares in such Society, from any person limited. 

or persons, any greater sum than three-fourths of the amount of 
capital actually paid in on unadvanced shares, and invested in 
real securities by such Society ; and the paid in and subscribed 
capital of the Society shall be liable for the amount so borrowed, 
received or taken by any Society. 

4. When any share or shares in any Society shall have been Shareholder 
folly paid up according to the rules of the Society, or shall have ^^^^2^ 
become due and payable to the holder thereof, then and in such receive or in- 
oase it shall be lawful for the holder of such share or shares, vest the 
either to withdraw the amount of his share or shares from the *^<>'*°*- 
said Society, according to the rules and regulations thereof, or 

to 
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to invest the amount of his said share or shares in the Society, 
and to receive therefrom periodically such proportion of the profits 
made by such Society as shall be provided for by a By-law to 
be passed for the purpose ; and the amount of such share or 
shares so invested shall become fixed and permanent capital or 
shares in the said Society not withdrawable therefrom, but 
transferable in the same manner as other shares in the said 
Society. 

Advances on S, It shall be lawful for such Society to advance to members 
secimty of in- q^ the security of investing on unadvanced shares in the said 
advanwd^ '"^" Society, and to receive and take from any person or persons, or 
shares. bodies corporate, any Real or Personal Security of any nature 

or kind whatever as Collateral Security for any advance made 

to Members of the Society. 

Holding real 6. It shall be lawful for any Society to hold absolutely Real 
estate. Estate for the purposes of its place of business, not exceeding 

the annual value of Six Thousand Dollars. 

Society not 7. Such Society shall not be bound to see to the execution 

toT^ te ^^ ^^ ^^y Trust, whether expressed, implied, or constructive, to 

whiSJ^its*^ which any share or shares of its stock shall be subject ; and the 

Btoekissub- receipt of the party in whose name any such share or shares 

i^^ shall stand in the books of the Society, or if such share or shares 

What receipts shall stand in the name of more parties than one, the receipt of 

shaU he sum- one of the parties shall, from time to time, be a sufficient dis- 

^^^^' charge to the Society for any payment of any kind made in 

respect of such share or shares, notwithstanding any Trust to 

which such share or shares may then be subject, and whether 

or not such Society shall have had notice of such Trust ; and 

the Society shall not be bound to seie to the application of the 

money paid upon such receipt, any law or usage to the contrary 

notwithstanding. 

Act not to 8. Nothing in this Act contained shall apply to affect any 
aifoct pend- action or suit now pending at law or in equity. 

CAP. XLVI. 

An Act to amend and extend the Acts relating to 
Mutual Fire Insurance Companies in Upper Canada. 

[Assented to 4th Mai/, 1859.] 

Pireamhle. T/\7HEREAS it is expedient to extend the provisions of the 
V ▼ Act of the late Province of Upper Canada, passed in the 
sixth year of the Reign of His Majesty King William the Fourth, 
« W. 4, c 18. intituled. An Act to authorize the establishment of Muttml In- 
surance Companies in the several Districts of this Province^ and 
of the Acts amending the same, so as to provide for the more 
speedy and certain payment of losses incurred, by enabling^ 

Mutual 
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Matual Insurance Companies to possess a guarantee capital, 
to assume such corporate name as the Directors may deem ex- 
pedient, and to collect premiums in full, in cash, in certain 
cases : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

1. Any Mutual Fire Insurance Company formed under the Any Mutiml 
Acts above cited shall have power to raise by subscription of Insurance 
its members or some of them, or the admission of new members StSeTffua^^ 
not being persons Assured by the Company, or by loan, or other- antee capital 
wise, a guarantee capital of any sum not exceeding five hun- "<>* ^ exceed 
dred thousand dollars, which guarantee capital shall belong to ^^^^»^^^- 
such Company, and be liable for all the losses, debts, and ex- 
penses of the Company ; and subscribers of such capital stock 
shall in respect thereof have such rights as the Directors of the 
Company shall declare and fix by a By-law to be passed before 
such capital shall be raised, and which shall not thereafter be Rights of sub- 
repealed or altered without the consent of the majority of votes ^^^|^i 
of the shareholders of such capital, either personally or by proxy, ^ 

at a meeting held for that purpose, (each holder being entitled 
to a vote for every share of forty dollars held by him or her,) of 
the holders of such capital ; unless such capital be paid off in 
the maimer hereinafter provided. 

9. Any such Company shall have power to adopt, by a By- Company ma/ 
law passed in the usual manner, any corporate name which J^™,J[te*^ 
the Directors may deem expedient, provided they retain the name, 
appellation of Mutual, but such corporate name shall not there- 
after be changed so long as the Company shall subsist. 

3. Any such Company shall have power to create from the Company may 
surplus profits of the Company, from year to year, a Reserve ^S^e^plJ^ 
Fund for the purpose of paying off the guarantee capital, after and pay off 
which its affairs and property shall revert to and be vested in guarantee 
the parties insured, as the sole members of the Company. capital. 

4. Any such Company shall have power to collect premiums May takepre- 
in cash for insurance for terms not longer than one year, and ^^^ ^ <*®^- 
such portion of the premium notes as the Directors may con- 
sider equitable and necessary on all insurances for terms longer 

than one year. 

9. Any such Company shall have power to make a periodi- May divide 
cal division of the profits of the Company equitably among the P«>fi*s« 
stockholders and policy holders of the Company, after providing 
for the Reserve Fund above referred to. 



e 

tions to 



Any such Company shall have power to extend its opera- May insnreia 
to any part of Lower Canada and Upper Canada. ^ ^* ^' ^* ^* 



7. 
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DirectopB— 7. Any such Company shall have power, under a By-law 
Quorum. to be passed for that purpose, to elect any number of Directors, 
not less than seven nor more than fifteen ; and any three Di- 
rectors shall be a quorum. 

Directors may 8. The Directors of any such Compfmy shall have power to 
call in guar- recover in any Court of competent jurisdiction any assessment 
antee capital. ^^ ^^jj ^^ ^j^^ shares of guarantee capital, or to pancel such 

shares and forfeit the instalments already paid, as they may 

think fit. 

May invest 9. The Directors of any such Company ^hall have power to 

ihQ fmids of invest the capital and funds of the Company in mortgages on 

e Company. ^^^^ estate. Bank slock, shares in Building Societies, and such 

other securities as the Directors may deem profitable and safe. 

Directors may !*• '^^^ Directors of any such Company shall have power, 
make promts- under By-laws to be passed regulating the manner in which 
sory notes, &c. g^^h power shall be exercised, to make promissory notes, make 
^ or accept bills or drafts, or issue debentures for the payment of 

losses, expenses or for other purposes of the Company, and to 
issue certificates or scrip for shares in the guarantee capital 
stock of the Company, but they shall not issue any note paya- 
ble to bearer, or intended to circulate as money or as a Bank 
note, nor shall the Company or the Directors in any way ex- 
ercise the business of Banking. 

Directors may 1 1 . The Directors of any such Company shall have power 
make By-laws to make By-laws for the effectual carrying out of the objects 
p^xrloees.^ contemplated by the several Acts hereinabove cited and re- 
ferred to and of this Act, and from time to time to alter and 
amend the same, except in cases with regard to which it is 
provided that any such By-law shall not be repealed, or where 
such repeal would affect the rights of others than members of 
the Company, in any of which cases such By-laws shall not be 
repealable. 

As to Toting 18. No agent, paid officer or employee of any such Company 
by proxy. shall be eligible to be elected a Director, or be allowed to hold 
proxies or interfere in the election of Directors of such Com- 
pany ; All proxies shall bear date at least three months before 
the election at which they are used, and be filed with the Secre- 
tary of the Company within the same period. 

Party intend- 18. Whenever notification in writing shall be given to any 

ing to effect Company by an applicant for insurance, or by a person already 

S?«l«^iJ'^' insured, of his intention to insure, or of his having insured an 
Burance eise- ii-.i i. . i ^^^ « 

where may additional sum on his property m some other Company, the 

notify the gaid additional assurance shall be deemed to be assented to, 

Company. unless the Company, so notified, shall within two weeks after 

the receipt of such notice, signify to the party in writing their 

dissent ; and in case of such dissent, the liability of the insured 

on 

Digitized by CjOOQ IC 



1859. Mutual Fire Insur. Co,,^U. C.—Amendi. Cap. 46, 47. 15^ 

on the premium note shall|cease from the date of such dissent if the Oompa- 
on account of any loss that^may occur to such Company there- ny dissetft 
after. " 

CAP- XLVII. 

An Act respecting Homoeopathy. 

[Assented to 4th May^ 1859.] 

WHEREAS the^ system of Medicine called Homoeopathy is preamble, 
much approved and extensively practised in many - 
countries of Europe, in the United States and also in Canada ; 
And whereas it is expedient to extend to duly qualified practi- 
tioners of this system privileges similar to those enjoyed by 
licentiates of medicine under the laws now in force in this Pro- 
vince : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

1. Until other persons are appointed, as hereinafter provided, pirgt Board 
Dimcan Campbell, of the City of Toronto, M. D., Joseph J. of Examinees 
Lancaster, of the Town of GaU, M. D., Alexander Thomp- »PPO"^t®d- 
son Bull, of the. City of London, M. D., William A. Green- 
leaf, of the City of Hamilton, M. D., and John Hall, of the 
City of Toronto, M. D., shall be a .Board (of whom three 
shall be a quorum) to examine all persons who may desire 
to obtain a license to practise medicine, according to the 
doctrines and teachings'of Homoeopathy, within this Province. 

d. The Board may appoint a Secretary and Treasurer^ who Secretary and 
shall attendjall the meetings, and keep a record of all the Treasurer. 
proceedings of the Board, in a book to be provided for the 
purpose. 

3. The Boardjshall hold two meetings in the City of To- Meetings of 
ronto in each year, viz : on the first Tuesday in January and t^« 33oard. 
Judy respectively, which may be continued by adjournment 

from day to day until the business before the Board Ije finished, 
but no session shall exceed^ one week. 

4. The Secretary may at any time, on the requisition of two Extmordinaiy 
members of the Board, call an extraordinary meeting of the meetings. 
Board for the purpose of examining candidates, and for the 
transaction of such other business as may come before it. 

S. Every person who desires to be examined by the said Notioe by pei^ 
Board, touching his qualifications to practise Physic, Surgery J^'vL^ .* 
and Midwifery, or either of them, according to the doctrines edi and*what 
a.ncl teachings of HomcBopathy, shall give at least one month's it most sheir. 
xiotice in writing to the Secretary of the Board ; and must 
jytho-w that he is not less than twenty-one years of age, that he 

has 
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be granted. 



License on 
such oertifi- 
«ate. 



Idcenses to 
Members of 
the Board. 



has followed medical study uninterruptedly for not less than 
four years under the care of one or more duly qualified Medi- 
cal Practitioners, and that he has attended at some University 
or Incorporated School of Medicine not less than two six months' 
courses of Anatomy, Physiology, Surgery, Theory and Practice 
of Medicine, Midwifery, Chemistry, Materia Medica and The- 
rapeutics, respectively, and not less than one six months' couise 
of Clinical Medicine and Medical Jurisprudence respectively. 

6. If the Board be satisfied by such examination that the 
person is duly qualified to practise either or all the said branches 
of Medicine, as they are understood and practised by HomcBO- 
pathists, they shall certify the same under the hands and seals 
of two or more of such Board. 

7. The Governor, on the receipt of such certificate, may, if 
satisfied of the loyalty, integrity and good morals of the ap- 
plicant, grant to him a license to practise Physic, Surgery and 
Midwifery, or either of them, in Upper Canada, conformably to 
the certificate. 

8. The Governor may, without any special certificate, grant 
the Provincial License to practise to such of the above named 
members of the Board as have not yet obtained it. 



9. The Board shall have power to make By-laws for the re- 
gulation of its own affairs,' which, however, shall not take effect 
until they have been published in the Canada Gazette. 



Order of re- 
tirement of 
Members. 



10. At the meeting in July, one thousand eight hundred and 
sixty, the Board shall determine by lot which three of its mem- 
bers shall retire, and shall immediately publish their names in 
one of the Toronto newspapers, and such retiring members 
shall then only hold office until their successors are appointed ; 
the other members of the Board shall vacate their seats (if 
successors are appointed) from and after the meeting in Ja- 
nuary, one thousand eight hundred and sixty-two. 

Elections to H* The Practitionei^s licensed under this Act and resident 
supply Tacan- in this Province may meet at Toronto, on any day during 
the January session of the Board in one thousand eight hun- 
dred and sixty-one, and on any day during such January 
session in each year thereafter, and may at such meeting 
elect, by a majority of votes, either two or three fit and proper 
persons to be members of the said Board in the place of the 
retiring members (who shall be eligible for re-election,) and 
the members so elected shj^U hold office for two years only, 
or until successors are elected as aforesaid. 



cies. 



Pablic Act. 



13. This Act shall be deemed a Public Act 
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CAP. XLVIII. 
The Seigniorial Amendment Act of 1859. 

[Assented to 4th May, 1859,] 

WHEREAS the thirteenth section of the Seigniorial Act of preamble. 
1854 enacts, that as soon as the Schedules of the dif- 
ferent Seigniories directed to be made by the said Act are com- y^^* s\it^ 
pleted, the Commissioners shall respectively prepare triplicates ' 

thereof, and shall dispose of and deposit the same in the manner 
set forth in the said section of the said Act, that is to say : that 
they shall transmit one triplicate to the Receiver General of this 
Province, and shall deposit another triplicate in the office of the 
Superior Court in the District in which each Seigniory is situated, 
and that they shall retain the other triplicate in their hands until 
otherwise provided by law ; 

And that the Clerk (that is the Prothonotary) of the Superior 
Court shall furnish one copy of every such Schedule as above 
mentioned, on demand, to the Seignior of the Seigniory to which 
it relates, and that the costs thereof shall be paid out of the funda 
provided by the said Act ; 

And whereas the preparing of the said Schedules in triplicate, 
and the furnishing of a copy of each by the Prothonotary of the 
Superior Court to each Seignior, in the manner so prescribed, 
would entail great delay, inconvenience and expense, without 
securing any adequate advantage or protection to the parties 
interested in the operation of the said Acts, and intended to be 
benefitted thereby : Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Council and Assembly of 
Canada, enacts as follows : 

1. The said thirteenth section of the said Act shall be and Sect. 18 re- 
the same is hereby repealed. pealed. 

3. As soon as the Schedule or Schedules of any Seigniory schedulesmay 
or Seigniories is or are respectively completed, the Commis- be deposited 
sioners or any one or more of them shall make one full and *ll together, 
complete duplicate of each such Schedule, and shall deposit atonov^' 
the same in the office of the Prothonotary of the Superior Court the CommiB- 
o( the district of Montreal, Three-Rivers, Quebec, Gaspe, Ottawa, sionera Bee fit* 
or Kamouraska, according as the Seigniory to which each such 
Schedule relates is situate within either of the above mentioned 
districts, as they existed at the time of the said Seigniorial Act of 
1854, or if such Seigniory be situate in two Districts, then in the 
office of the Prothonotary of the said Court for that District in 
which the greater part of such Seigniory is situate, and the 
other duplicate of each such Schedule shall remain in the 
hands of the Commissioners until otherwise disposed of by order 
of the Governor in Council ; and any one or more or all the said 
1 1 Schedules 
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Schedules may be deposited at the same time, and the deposit 
thereof may be notified at the same time, as the Commissioners 
shall see fit. 

3 The said Commissioners or any one or more of them shall 
also make triplicate abridged Schedules, containing true and 
faithful extracts from the Schedules so deposited in the offices 
of the said Prothonotaries, under ^the following columns or 
headings, that is to say : 

1st. Number of reference in the Schedule ; 

2nd. Name of the CensUaire ; 

» 
3rd Extent or contents of each land or emplacement ; 

4th. Rentes constitutes to be paid by each CensUaire under 
the provisions of the said Seigniorial Act of 1864, and the 
several Acts amending the same, that is to say, the amount 
established under the said Acts to be paid in lieu of all Seignio- 
rial rights or dues, entering the rentes constitutes representijig 
lods et ventes and casual dues, and those representing cens et 
rentes^ in two separate [columns. 

4. One. of such triplicate abridged Schedules shall be deli- 
vered on demand to the Seignior of the Seigniory to which the 
abridged Schedule so demanded relates, in lieu of the copy 
of the Schedule which under the said Act was to have 
been furnished him by the Prothonotary, — another shall be 
deposited with the Receiver General of this Province, — and 
the third shall be deposited in the office of the Prothonotary 
^ ^^^^ with whom the Schedule is deposited, who may deliver 
Bxtnwte'from extracts from the Schedule or from the abridged Schedule,* 
them. or copies of either, which shall be primd fade evidence 

of the facts therein stated ; — and the Commissioners or 
any one or more of them may also deliver any number 
of certified copies of the abridged Schedules, so long as one 
of the said triplicates remains in their hands. 

Notieeofde- «5- So soon as and whenever the said Commissioners or one 
posit of Sch©- or more of them shall have made and deposited in the office of 
^^^^' the Prothonotary of the* Superior Court of any one or more of the 

above mentioned districts of Montreal, Three-Rivers, Quebec, 
Ottawa, Karaouraska and Gaspfe, as above provided, one full 
and complete duplicate of the Schedule of any Seigniory or 
Seigniories, the said Commissioners or any one or more of them 
shall give public notice of the deposit thereof, in the terms <rf the 
r«zm J— Form A, annexed to this Act, or in other terms of the like im- 
port, in the English and French languages, in the Canada 
Gazette^ or other newspaper recognized as the Official Gazette 
Aaieffeet. of this Province ; and the publication of the notice prescribed 
by this Act shall have the like effect, and be subject to and 

affected 
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aflfected by all the unrepealed provisions of the said Seigniorial 
Act of 1854, and the several Acts amending the same, as the 
notice prescribed by the said Seigniorial Act of 1854 and the 
publication thereof, except in so far as such provisions are con- 
trary to or inconsistent with those of this Act. 

6. The Prothonotary of the Superior Court shall furnish Piothonota- 
copies or extracts from each such Schedule or abridged Sche- ries to furniah 
dule, duly certified in the usual form, to any person applying 2^^^.^?*" 
for the same, upon the payment of five cents for every hundred ' ^* 
words or figures in any such copy or extract ; and all such copi^g q, ^, 
copies or extracts, whether in words or figures, and also the tracts to be 
triplicate of the abridged Schedule directed by this Act to be ©Tidenoe. 
furnished to each Seignior by the Commissioners, shall be 

deemed authentic, and shall serve as primd facie evidence of 
all matters therein set forth. 

rURTHSR AID TO TH£ CENSITAIR£S FOR THE REDEMPTION OF 
THE CASUAL RIGHTS. 

7. So much of the constituted rents representing the lads et Balance of 
verUes and other casual rights, as will not, be redeemed out of renu n^pn- 
the Fund appropriated for the Relief of the CensUaires by the righS^w!^' 
Seigniorial Act of 1854, shall be assumed by the Province and ed hj the 
paid by the Receiver General out of the Consolidated Revenue Proyince. 
Fund, to the Seigniors or parties respectively entitled to such 

rents, half-yearly, on the First of January and July, and the 
Cenritaires shall be discharged from the payment thereof. 

8. With the consent of the Provincial Government and of Capital may 
the Seignior or other party entitled absolutely to any such ^ P^id at a 
constituted rents, a sum of money equal to seventy-five per ^'***'^™*** 
cent, of the (Capital representing the same at six per cent, per 
annum, may be paid out of the Consolidated Revenue Fund 

to 8uch Seignior or party, in full satisfaction of such rents for 
ever. 

9. The constituted^ronts or sum of money to be so paid shall Moneys to bo 
be liable to the claims and oppositions of third parties in like liable to oppo- 
manner as the sum payable to any Seignior out of the said Fund "*^^^ *®- 
for the Relief oi the Censitaires. 

10. The assumption by the Province of the payment of the AssnmptioiL 
said constituted Rents, shall not interrupt or prevent any ap- ^<>* *® prevent 
plif^ation or petition for the revision of any Schedule pre- ^Itt^'vd^ot 
sented by the CensUaires or by the Seignior, of any Seigniory, Schedules. 
concerning the amount of the said rents or the tods et ventes and 

casual rights they represent, — ^but Her Majesty's Attorney 
General for Lower Canada may institute, contest or continue 
any such application or petition for the revision of any Sche- 
dule, in the name of the Crown or of the Censitaires or any of 

11 • ABOLITION 
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ABOLITION OF THE SEIGNIORIAL TENURE IN THE SEIGNIORIES 
BELONGING TO THE 8EMINART OF ST. SULPICE. 

Loda tt VenUs 1 1 . In order to provide for the commutation of the Seigniorial 
^ w^d* ^° Tenure, in the Seigniories of St. Sulpice and the Lake of Two 
Seigniories Mountains belonging to the Corporation of the Ecclesiastics of 
the Seminary of St. Sulpice ot Montreal, (hereinafter called 
the Seminary,) and those parts of the Seigniory of the Island 
of Montreal, belonging to the same, which are not within the 
Parish and City of Montreal, — no lods et ventes or mutation fine 
shall accrue on any mutation in the ownership of any property 
in the said Seigniories and parts of a Seigniory, subsequent to 
They shall be the passing of this Act,— and the said Seigniories and parts of 
sul^ect to the a Seigniory shall be and are hereby brought under and shall be 
A^tof 1M4 subject to the provisions of the Seigniorial Act of 1854 and the 
&o. * Acts amending the same, which shall apply to the said Seig- 

niories and parts of a Seigniory, so far as regards the ascertain- 
ing of the value of the cens et rentes and other rights of the 
Snlject tocer- Seigniors, and Schedules and abridged Schedules shall be made 
tain modifica- for the same as provided bv the said Acts and by this Act, sub- 
tions, jg^^ ^Q ^}jQ following modifications : 

Value of ^' '^he value of the lods et ventes shall be reckoned, not at 

Lods et Ventea the reduced rate fixed by the Ordinance passed by the Governor 
how reckoned, g^j Special Council for the affairs of Lower Canada, in the 
Session held in the third and fourth years of Her Majesty's 
Reign, and chaptered thirty, but at the full rate of one-twelfth 
of the price or value of the property, for each mutation of 
ownership producing lods et ventes ; 

As to muta- ^' Every mutation of the ownership of any property com- 
tions of owner- muted under the said Ordinance, which occurred during the ten 
ehipof com- years immediately preceding the passing of the Seigniorial Act 
mute proper- ^£ \^^^^ ghall be taken into account in estimating the value of 
the said lods et ventes^ (although such mutation may have hap- 
pened after the said commutation,) if without such commuta- 
tion it would have produced lods et ventes ; and the commuta- 
tion itself shall be reckoned as a mutation producing lods et 
ventes : but if in any case the commutation money has exceeded 
one full hds et ventes^ the excess shall be deducted from the 
amount to be paid as hereinafter provided in lieu of the said 
lods et ventes and casual rights ; 

Snms appro- 3. The Censitaires of the said Seigniories and parts of a Sei- 
priatcdforthe gniory shall have no share of the fund for the relief of the Cenr 
an»«a^*^^- 5i7atre5 provided by the Seigniorial Acts :— but instead thereof, 
reductlcm 0^ for the relief of the said Censitaires^ there shall be paid to the 
rents repre- Seigniors: 1st. the sum of thirty-five thousand pounds out 
renting casual ^f ^j^^ Consolidated Revenue Fund : ^ 2nd. a sum to be 
agreed upon between the Government and the Seigniors as 
the value of the outstanding arrears of lods et ventes be- 
longing to the Province under the Ordinance aforesaid, which 

value 
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value shall be taken by the said Seminary as money ; and the 
said arrears shall then belong to the said Seminary, whatever 
their amount may be : 

The said sums shall go in reduction of the Capital of the KemainderoC 
Renies Constiluee8 rcpxesenimg the lods el ventes and casual the rente re- 
rights, and the remainder (if any) of the said Rentes is hereby ^;^f Sghta, 
guaranteed to be paid half yearly on the first of January and payable out of 
July, out of the Lower Canada Municipalities Fund (arising L-C- Mi^aioi- 
from the Clergy Reserves) after paying the charges on the said ^ ^**®* ""^ ^ 
Fund under the Act twentieth Victoria chapter ibrty-four, and 
the Acts amending it ; and if at any time the moneys in the 
hands of the Receiver General belonging to the said Fund are 
ifisuflicient to pay the said remainder of the said Rentes^ he 
shall advance the sum required to pay the same out of the 
Consolidated Revenue Fund, to which it shall afterwards be 
repaid out erf the said Lower Canada Municipalities Fund ; 

4. The interest on the said sum of thirty-five thousand pounds, Interest oir 
shall also be payable to the said Seminary half yearly on the ^^^ jC36,000 
first of January and July: and the said Seminary shall have J^i^tJSS^y, 
the same privilege as other Seigniors of receiving the Capital 

of the said sum, and the capital of the said remainder of the 
«aid RetUes^ at the rate of seventy-five per cent, on such Capital 
in full satisfaction of the whole ; 

5. The said payments by the Province shall include the commu- Payiiiente to 
tation of the tenure of all^property now held by the Province or i^^clude com- 
the Crown, or by the War Department as representing the late S?Provindia 
Ordnance Department, in any Seigniory belonging to the said property. 
Seminary, and such commutation shall be perfected by the 
passing of this Act. 

13. In those parts of the Seigniories belonging to the said ijodset Ventu 
Seminary, which are within the City and Parish of Montreal, abolished in 
lods et ventes and other casual rights shall be abolished by the Montreal, 
passing of this Act, — and instead thereof, a commutation fine, Commutation 
calculated and ascertained in the manner prescribed by the ^^^ wable 
Ordinance aforesaid, subject to the provisions of this Act, Sin^casw.^^' 
shall be payable to the said Seminary on the first mutation 
of the ownership of any property after the said abolition 
of the lods et venter and other casual rights thereon, whether 
such mutation occur by sale, exchange, descent, bequest 
or in any other way; and such commutation fine shall 
be secured by tlie same privileges and recoverable in the 
same manner as the lods et ventes and other casual rights for 
-which it is substituted now are : but in the case of mere des- 'v^hen it shall 
oent or bequest such commutation fine shall not be exigible by be exigible. 
the said Seminary until the expiration of ten years after the 
decease of the person from whom the property descends. 



13. 
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Property held IS. All property held in mortmain or by any Corporation, 
in mortmain in those parts of the said Seigniories which are within the City 
*J^J^^^?^^2o ^^^ Parish of Montreal as aforesaid, and the tenure whereof is 
years. not already commuted, shall be commuted within twenty years 

from the passing of this Act, and if not so commuted voluntarily, 
the commutation fine thereon, calculated and ascertained in the 
manner prescribed by the said Ordinance, subject to the provi- 
sions of this Act, shall become payable to the Seminary, and 
shall be secured by the same privileges as the commutation fine 
mentioned in* the next preceding Section. 

HowtkeTalue 14. If the value of the property, the tenure of which is to 
^^^^^'^Pir ^ commuted under the two next preceding Sections and of 
S'aacertaincd ^^e capital of the cens et rentes thereon, have not been ascer- 
if not agreed tained or agreed upon, then the said Seminary, whenever such 
npon. commutation has become compulsory on the owner of such pro- 

perty, may serve a notice on such owner naming some disinter- 
Arbitration. ested person as their arbitrator to fix such value, and requiring 
such ownerto name another disinterested person as his arbitrator, 
and if the owner does not, within six days after the service of 
such notice, notify to the said Seminary the name of such arbitra- 
tor, or appoints a person who is disqualified, the said Seminary 
may apply by summary petition to any Judge of the Superior 
Court at Montreal, who may on such application appoint an 
arbitrator on behalf of such owner, and the two arbitrators, or 
if they cannot agree, any Judge of a Superior Court, on the ap- 
plication of either, may name a third arbitrator, and the award 
of such three arbitrators, or of any two of them, fixing the value 
of the property or of any buildings thereon, and of the capital of 
the cens et rentes^ shsll be conclusive evidence of such value and 
capital for the purpose of ascertaining the commutation fine or 
indemnity to be paid by such owner, and shall be returned into, 
filed and enrolled by the Superior Court at Montreal and by the 
said Court duly confirmed, and may then be enforced by the 
<kwt8. Seminary by action if need shall be : and the costs of such ar- 

bitration shall be borne by the parties in equal shares. 



Aet not to 
preyent vo- 
f nntai^ eom- 
mntation. 
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IS. Provided always, that nothing in the three next preced- 
ing sections of this Act shall prevent the owner of any such 
property from commuting the tenure thereof in the manner 
prescribed by the said Ordinance at any time, if he thinks fit 
so to do ; and that whenever the commutation fine or indem- 
nity amounts to not less than one hundred pounds currency, 
the owner of the property shall always have the right to declare 
his option that such commutation fine or indemnity, shall remain 
charged upon the property at and for a constituted rent accord- 
ing to the laws of Lower Canada, as provided by the seventh 
section of the said Ordinance, and the same shall remain so 
charged accordingly : And whenever a commutation fine is 
paid, or converted into a constituted rent, the Seminary shall, 
on demand of the owner of the property, execute a notarial Deed 
acknowledging the same and that the property is held by him 

in 
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in franc aleu roturier^ subject to the charges (if any) therein to 
be expressed. 

!•. The unconceded lands ^in any of the*said Seigniories Unooneeded 
and all landexl property held by the said Seminary within the ^^ j^Jii^ 
same, (including the City and Parish of Montreal) shall be vested Seminary, 
absolutely in the said Seminary m franc aleuroturiery and they 
may sell or dispose of any such lands or of any other property 
belonging to them, either for money or for redeemable ground 
rents, and may invest the proceeds as hereinafter mentioned. 

17. Except in cases where before the passing of this Act, Except in oer- 
9ome other agreement has been made — or where suits have tain ca8e»— 
been brought,— or where either before or after the passing of *^!^n*L 
this Act, oppositions afin de conserver have been or may be payable hy 
filed by the said Seminary, — the arrears of lods et venles and instahnontf. 
cens et rentes due by any party personally or hypothecarily 

before the passing of this Act in the said Seigniories (inclu- 
ding the said City and Parish of Montreal) shall not be exigible 
immediately by the said Seminary if they exceed the amount 
of one hundred dollars ; but if such arrears amount to more 
than one hundred dollars they shall be payable in four equal 
annual payments, the first to be made in the year 1859, the 
second in the year 1860, the third in the year 1861, and the 
fourth in the year 1862 ; — provided that the failure to make any 
one such payment within the year prescribed, shall render the 
whole sum then owing exigible, and it shall bear interest 
(even without suit) from the end of the year in which such 
failure shall take place. 

18. A further period of twenty years beyond that limited by Furtherpeiiod 
the said Ordinance, shall be allowed to the said Seminary to dis- Jjig^^'^^n^^^Jf 
pose of the portion of the St. Gabriel Farm now remaining undis- st <aabnel 
pooed of, — and with power to the Seminary to make such Farm ; 
sale either by auction or private agreement, and in one 

block or in such parcels as they think proper: And the Seminary may 
thirteenth section of the said Ordinance is hereby amended so in^^t,it« 
that it shall be lawful for the Seminary to invest its funds in [^ "^J^" 
hypothecs or securities of any kind, — the amount to be invested ties. 
in the purchase of real property remaining limited as it now is. 

SUMS PAYABLE UNDER THIS ACT, TO BE DEDUCTED FROM THE 
LOWER CANADA MUNICIPAL LOAN FUND. 

19. A sum of money equal in amount to the capital at six Soms payablt 
per cent per annum, of the sum which under the foregfting pro- ^|^^^^ 
visions will be payable yearly to Seigniors in I-ower Canada ^^^ to bede- 
ont of Provincial Funds, added to the sum of thirty-five thou- ducted from 
sand pounds payable to the Seminary,— shall be deucted from the eaid Fund. 
the amount of the Lower Canada Municipal Loan Fund. 



INDEMNITY 
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INDEMNITY TO UPPER CANADA, AND TO THE TOWNSHIPS OF 
LOWER CANADA. 



flam payable 
to Upper Ga- 
nada Monioi- 
pal Loan 
rand. 



90. A sum of money equal to that which under the foregoing 
provisions will be payable yearly to Seigniors in Lower Canada 
out of Provincial Funds, over and above the amount payable to 
them out of the Fund for the relief of the censUairea under the 
Seigniorial Act of 1854,— shall be payable yearly out of the Con- 
solidated Revenue Fund of this Province to the credit of the 
Upper Canada Municipal Loan Fund, in reduction of the ad- 
vances that have been or may be made from time to time from 
Provincial funds on account of the said Fund : 



I^jment not 
to diminish 
liabilitj of 
Municipali- 
ties. 



Such payment shall not in any way extinguish or diminish 
the individual liability of the Municipalities, which have be- 
come indebted upon the security of the said I^oan Fund,— but 
the said yearly sum shall, so soon as the Province ceases 
to be under advances to the said Loan Fund, be added to the 
Upper Canada Municipalities Fund (Clergy Reserves) and dis- 
tributed in like manner ; And so long as any Municipality 
shall at any time be in default in any payment which ought to 
have been made by it to the said Loan Fund, such Municipali- 
ty shall have no share in any distribution of the Upper Canada 
Municipalities Fund (arising from the Clergy Reserves) which 
shall be made while such Municipality is so in default, and the 
share it would otherwise have had shall go to the other Muni- 
cipalities ; * 

To be in addi- The sums payable under this section shall be in addition to 
tiontosnm tha sum to be appropriated for local purposes in Upper 
?ir?n854.^'' Canada under the Seigniorial Act of 1854. 

i 
Sum payable 21. A sum of money bearing the same proportion to that 
for the benefit which under the foregoing provisions will be payable yearly to 
■bipsinLower ^^® Seigniors in Lower Canada, as the population of the Town- 
Oanada. ships of Lower Canada shall, by the Census of one thousand 

eight hundred and sixty-one, be found to bear to that of the Sei- 
gniories, — shall be payable yearly, out of Provincial Funds, to 
the credit of the Lower Canada Municipal Loan Fund, but for 
the benefit of the townships only, including St. Armand East 
and West, in the County of Missisquoi. 

ORDNANCE SEIGNIORIES AND JESUITs' ESTATES. 



Ordnance Sei- ^8*. All Seigniories transferred to the Province under the Act 
gnoriestobe nineteenth and twentieth Victoria, chapter forty-five, as part of 
CrowiTse^** ^^^ Ordnance property, shall be dealt with as Crown Seigniories, 
gniories. under the said Seigniorial Act of 1854, and the Acts amending 
it, which shall apply to the said Ordnance Seigniories. 



Fli^jment of 23. 

Son iSd?*^ ing lods et ventes and casual 



A sum of money equal to the constituted rents represent- 
rights in the Seigniories . forming 
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Digitized by 



Google 



1859. Seigniorial Amendment Act of 1859. Cap. 48. \^^ 

part of the Jesuits' Estates, to be calculated in the manner pres- 
cribed by the said Seigniorial Act of 1854 and the Acts amend- 
ing it, and reckoned from the time when the said casual rights 
were abolished, shall be paid yearly out of the Consolidated 
Revenue Fund, to the Lower Canada Superior Education 
Fund. 

MISCELLANEOUS. 

84. For the purposes of the ninth section of the Seigniorial PiBtrictft— 
Amendment Act of 1856, and of this Act, the Districts of Mon- howoonstitut- 
treal, Ottawa, Three-Rivers, Quebec, Kamouraska and Gaspe, ^^^l^l^ 
therein referred to, shall be the said Districts as constituted Seigniorial 
and bounded when the said Seigniorial Act of 1854 was passed, Acta, 
notwithstanding any subsequent redivision of Lower Canada 
into Districts ; and the word " District," in the Seigniorial Act 
of 1854, and the Acts amending it and this Act, shall always 
be understood as meaning one of the said Districts as so con- 
stituted and bounded. 

35. The Interpretation Act, and the thirty-seventh Section Interpreta- 
of the Seigniorial Act of 1854, conceming the Interpretation of tion. 
certain words, shall apply to this Act. 

S6. This Act shall be called and known as " The Seignio- short Titte* 
rial Amendment Act of 1859." 

SCHEDULE.— FORM A. 

Public Notice is hereby given that the Schedules of the 
several Seigniories, Fiefs and Arrifere Fiefs, — {or the Sche- 
dule or Schedules of the Seigniory, or Seigniories, Fief or 
Fiefs, &c., of , in the Districts of ,) — or the 

Schedules of the several Seigniories, Fiefs, &c., in the District 
of , as the case may 6c,) in that part of the Province of 

Canada, known as Lower Canada, shewing the rentes consti- 
tu^eSy into which the Feudal and Seigniorial rights, dues, 
charges, oblig^ations and rents, due and payable upon each 
land and emplacement in each Seigniory, Fief or Arriere-Fief, 
respectively (or, in the said Seigniory &c.,) are converted, are 
(or is) completed, and that duplicates (or a duplicate) thereof, 
and abridged triplicates Schedules {or an abridged triplicate 
Schedule) thereof have {or has) been deposited in the oflSces of the 
Prothonotaries of the Superior Courts of the Districts of 
(as the case may be) {or^ of the Prothonotary of the Superior 
Court for the District of ), and that triplicate abridged 

Schedules {or a triplicate abridged Schedule) have {or has) been 
deposited in the office of the Receiver General of this Province ; 
and that the duplicate Schedules {or Schedule^ of the said 
Seigniories, Fiefs, &c., {or Seigniory, Fief, &c.,) remain {or 
remains) in the hands of the Commissioners under the Sei- 
gniorial Act of 1854, according to the provisions of the Sei- 
gniorial Amendment Act of 1859. 

Dated, &c. 

A. B. ) Commissioners under the 
C. D. \ Seigniorial Act of 1854. 

CAP. 
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CAP- XLIX. 

An Act to amend in certain respects the law relating to 
Ground Rents and Life Rents, in Lower Canada. 

[Assented to 4th May, 1859.] 

Preamble. ^TtTHEREAS it is expedient to amend the laws presently 
T t in force in Lower Canada, as to rents {Rentes) chained 
upon real estate, and to facilitate the redemption thereof : 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 

1. From and after the passing of this Act, there shall not be 
created under any description of instrument whatsoever, any 
perpetual irredeemable ground rents, {rentes foncUres perpi- 
tiielles non rachetables), nor yet any rent to affect real estate 
irredeemably for a term of more than ninety-nine years, or for 
more than three lives ; but all such rents as aforesaid, if stipu- 
lated, shall at all times be redeemable at the option of the 
debtor thereof, and be subject to all the laws and rules gover- 
ning ordinary constituted rents, [rentes constitutes d perp6tvdt€) 
as to the redemption thereof and otherwise, save and except 
as to prescription which shall be that of thirty years for such 
rents and the arrears thereof. 

9. It shall be lawful for the parties to any instrument for the 
transfer of real estate {titre translatif de propri6t4 immobilUre^ 
whether by sale or otherwise, to regulate thereby, as they shall 
see fit, the terms on which any rent which they may thereby 
create, shall be redeemable, and also to stipulate that the same 
shall not be redeemable until after the expiration of any pe- 
riod not exceeding thirty years ; and if in any case the parties 
shall stipulate that any such rent shall not be redeemable un- 
til after the expiration of any period not exceeding ninety-nine 
years but exceeding thirty years, such stipulation shall for such 
excess over the period of thirty years be null and void. 

3. All rents, other than those hereinafter excepted, which, 
before the passing of this Act, may have been charged upon 
any real estate, by any instrument for the transfer thereof (^tf re 
trandatif de propri6ti) whether by sale or otherwise, either as 
perpetual irredeemable ground rents (rentes fondles perpS- 
tudles non rachetables), or as rents to affect such real estate ir- 
redeemably for a term of more than ninety-nine years, or for 
more than three lives, if owned by any Corporation or by any 
party capable in law of alienating the same, shall hereafter be 
redeemable at the option of the holder {ditenteur) of such real 
estate, on any day whereon any payment (arr^ages) of such 
.'Sxoepiios. ^^^ shall fall due ; but no such rent shall be so redeemable if 
the right of the owner (cr^ancier) thereof be only conditioned 

or 
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or limited, or if such rent be charged by emphyteotic lease 
{cr64e d litre de bail emphytiotigue) ; Provided always, that Proyiso: no- 
such holder shall have given one full year's notice to the owner ^^J^ ^ 
(crSander) of the rent, of his intention to redeem the same on 
such day, and shall on such day duly pay or tender the full 
amount of the capital of such rent, and of all arrears {arr^rages) 
thereof; And provided also, that if, after such notice given. Proviso: if not 
payment or tender be not made on such day, the owner {cr^an- wdeanedpra^ 
cier) of the rent shall be under no obligation by reason of such ^^ ^ ^^ 
notice to receive the same, but in his option may either insist 
on the continued payment of such rent as stipulated, or may at 
any time within one year thereafter sue for and recover, as well 
personally against the party who may have given such notice 
as hypothecarily against any third party holder {ditenteur) of 
the leal estate, the full amount of such capital and arrears, 
with interest thereon from such day, and liquidated damages 
at the rate of ten per centum thereon, and costs of suit. 

4. It shall be lawful for any corpomtion to invest in real es- Corporations 
tate, or upon security thereof, the amount of the capital of any J^y ia^wt 
rent redeemed or recovered under this Act. moneyiii*or 

upon reftl 

3. Whenever the amount of the capital of any rent to be re- ^^^^ 
deemed under this Act shall not have been stated in the in- Calculation tf 
strument creative thereof, the same shall be calculated from the /*^l.^i,^^*-x 
amount of such rent at the rate of five per centum per annum, jg ^^t stated, 
if the date of such instrument be prior to the fourth of March, 
one thousand seven hundred and seventy-seven, and at the rate of 
six per centum per annum, if the date thereof be on or subse- 
quent to that day ; and whenever such rent shall be wholly 
or in part payable in kind, the value of the same shall and may 
be calculated for the redemption thereof, at the then fair money 
value of the articles wherein the same may be so payable. 

6- Nothing in this Act contained shall be construed to affect Act not to ao^ 
in any wise howsoever any seigniorial rent {rente seigneuriaie)^ ^^ c«rt»Si 
or any rent created or to be created under the Seigniorial Act 
of 1854, and the Acts amending the same, or any rent stipula- 
ted by any lease or grant from the Crown, or from any depart- 
ment of the Government, or to render redeemable any rente 
fyiagire heretofore created, or any rente viagire hereafter to be Not to affect 
created, for not more than three lives, or to abridge or other- P'®^®"?***"* 
-wise alter the term now fixed by By-law for the prescription 
of any irredeemable rent heretofore created and hereby made 
redeemable or of the arrears thereof. 

y. This Act shall apply to Lower Canada only. Act limited t# 

' ^ -^ ^ LowerCbmada. 



CAP. 
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CAP. L. 

An Act to amend Aii Act to facilitate the proof in 
Lower Canada of certain Instruments executed ^vithout 
that section of the Province. 

[Assented to 4th May^ 1869.] . 

Preamble. A 17 HEREAS it is expedient to amend the Act passed in the 
YY twenty-second year of Her Majesty's Reign, intituled, 

93 V. c 7. An Act to facilitate the proof in Lower Canada of certain Ins- 
truments executed without that section of the Province : There- 
fore, Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows : 

Oopyofpower 1. In all cases where any Power of Attorney purporting to 

of Attorney \yQ executed out of Lower Canada, in the presence of one or 

abrofbd before niore witnesses, and to be authenticated by or before any 

a Mayor, &c., Mayor or other Magistrate, Judge of any Court of Record, 

pr<jucedm British Consul or other Public Officer of the country where it 

made'l^ Pro-* bears date, has been or may be produced by any witness or 

thonotary. witnesses who decline to part with such original, it shall be the 

duty of the Prothonotary or Clerk of the Court in which such 

cafees shall or may be pending, forthwith to make a true and 

exact copy of such Power of Attorney, at the cost and charges^ 

of the party or parties requiring the same, and to certify and 

Smoh copy to deposit the same in such cases ; and such copy so certified and 

he mrinA facie deposited shall be taken and received by and before all Courts 

eyidence, &c. and elsewhere in Lower Canada, as pi'imd facie evidence of 

the original and of the due execution thereof; and such Power 

of Attorney shall be held and taken to be authentic and duly 

proved in the manner aforesaid, unless the authenticity thereof 

be specially put in issue as hereinafter mentioi;ied. 

Aathenticity S8. It shall be competent for any interested party to deny the 

of original authenticity of the original of any such copy by filing an afiid^ 

jdJM or affi- ^^.^ before the closing of the evidence or Enquete of the party or 

dayit. parties producing such copy, or in whose interest it shall or may 

be filed, to the effect that he has reason to doubt and does not 

believe that the same was executed or attested by the person or 

persons, nor in the manner it purports to be, and by entering 

security to the satisjfaction of a Judge, for all costs attending 

the execution of any commission to be issued to prove such 

It must then Power of Attorney; it shall then be incumbent on the party 

beproyed, and. .wishing to use the copy to prove the original thereof in due 

^* form of law, to which end the party having the custody of such 

original shall be bound, on the order of any Judge, to deposit 

the same in Court, in the cause wherein it is put in issue, 

receiving in return from the Prothonotary or Clerk thereof, at 

the expense of the party by whom its authenticity is denied, a 

copy thereof certified as aforesaid ; and it shall be the duty of 

all Judges and Courts to grant such order on petition, any law 

or 
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or custom to the contrary notwithstanding ; and the original 
may thereupon be annexed to any Commission to be issued for 
the proof thereof. 

S. If such Power of Attorney is duly proved, all costs in- Costa of proT- 
cuned on the proceedings for proving it shall be taxed against ^Pg «g&iMt 
and payable by the party denying the authenticity of the same, JLxed.*** 
whatever may be the final judgment in the cause ; and in any 
case, when the cause is finally decided by a judgment in the 
last resort or from which there is no appeal, or when the delay 
to appeal has expired, it shall be the duty of the Prothonotary 
or Clerk to return the original Power of Attorney to the party 
who deposited the same or his legal representative on demand, 
taking a receipt for the same. 

4. The said Act now being amended shall apply to all cases The said Aet 
pending when the said Act came into force, and to all Notarial *« apply to . 
copies of Powers of Attorney of the description in the said Aet ^^ Zi!^ ** 
mentioned, filed in such cases ; and any person wishing to deny force: how^ 
the authenticity of any original Power of Attorney contemplated pa'JJ denying 
by that Act, in any such case, where the party may have pleaded of power pS- 
before the said Act came into force, shall file the affidavit and dnced under it 
give the security mentioned in the second section of the said ^"^^^ proceed. 
Act within one month from the day on which this Act shall 
come into force and effect, in default whereof such original 
Power of Attorney shall be held and taken to be authentic and 
duly proved in the manner in the said Act mentioned. 

CAP. LI. 

An Act to prevent the fraudulent conveyance of real 
estate charged with hypothecs, after proceedings 
have been instituted to enforce payment thereof. 

[Assented to 4th May, 1869.] 

WHEREAS it often happens that debtors, with the view Preamble, 
of defrauding their creditors, sell or alienate their real 
estate after their creditors have taken proceedings at law for 
the recovery of debts for which such real estate has been hypo* 
thecated, thereby exposing them to the inconvenience of com- 
mencing new proceedings, and often to the loss of their debts, 
and it is expedient to provide for the prevention of frauds of 
this nature : Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of Ca- 
nada, enacts as follows : 

1. Every sale or alienation of any nature whatsoever, of any Sale, &o., 
immoveable charged with hypothec duly registered prior ™^* *^^^ 
ta such sale or alienation, after proceedings shall have fop reooyenng 
t>een commenced for the recovery of the debt, with the hypothecary 
payment of which such immoveable is charged, shall be null ^^^ ^ ^ 

and 
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and void as regards the. creditor who shall have commenced 
such proceedings, and such creditor may proceed against the 
defendant in such action to the seizure and sale of such im- 
moveable as though such sale or alienation had never taken 
ProTiso: how place ; Provided always that in such case the purchaser of such 
m*y^preT^t^ immoveable so seized may prevent the sale thereof, by tendeiy 
the sale of the i^ by his opposition and depositing in the office of the Sherifi^ 
property by the amount of the debt with which such immoveable is charged, 
the Sheriff: including principal, interest and costs, and not otherwise, and 
such deposit having been so made, the SheriiT shall forthwith 
pay to the plaintiff and prosecuting creditor the amount of the 
debt including capital, interest and costs, and no such opposi- 
tion shall have the effect of preventing or suspending such 
seizure and sale, if it be not accompanied with such tender and 
•deposit. 

Act Jimited S. This Act shall apply to Lower Canada only. 

CAP. LII. 

An Act to amend the School Laws of Lower Canada. 

[Assented to 4th May^ 1859.] 

Preamble. \7i7 IIEREAS it is expedient to amend the School Laws of 
V f Lower Canada, as hereinafter is set forth : Therefore, 
Her Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 

OoTernor in 1. It shall be lawful for the Governor in Council, whenever 
CoTinca maj it may be deemed expedient so to do, upon report of the Super- 
g^^* * intendent of Schools or Council of Public Instruction for Lower 
miners^in w^ Canada, by Proclamation, to constitute a Board of Exaiminers 
County or of Teachers in and for any County in Lower Canada, or in 
CounUes. ^n^j {^^ ^ny two or more neighboring Counties in Lower Ca- 
nada which may be conveniently united for such purpose ; and 
every such Board shall meet at such place and at such times 
as the Governor in Council may upon like report from time to 
time ordain ; and the members thereof shall from time to time 
be appointed by the Governor in Council through the Superin- 
tendent of Schools. 

In what place 3. The certificates to be granted by every such Board shall 

and during only avail for the employment of the Teachers obtaining the 

tWrSscaieg sanie, within such County or Counties, and for such class or 

granted by classes of Schools, as the Governor in Council upon like report 

^ Boartf n,ay from time to time ordain, and for a term of three years 

shaU aYail. 1^^^ ^he date of such certificates ; and those to be hereafter 

granted by the several Boards of Examiners in the Cities of 

Montreal and Quebec, and in the Districts of Kamouraska, 

Gasp6, Three-Rivers and Ottawa, and in the Counties of Sher- 

brooke and Stanstead, respectively, shall in like manner only 

avail 
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-avail for such territorial limit, and for such class or classes of 
Schools, as the Grovernor in Council upon like report may from 
time to time ordain, and for a like term of three years. 

8. The meetings of the several Boards of Examiners in th« Meetings of 
Cities of Montreal and Quebec, the Districts of Kamouraska, the Boftrd. 
Gaspe, Three-Rivers and Ottawa, and the Counties of Sher- 
brooke and Stanstead, respectively, shall hereafter be held at 
such places therein, and may hereadfter be held at such times 
instead of or besides those now fixed by law, as the Governor 
in Council may upon like report from time to time ordain. 

4. Every Board of Examiners, with the exception of those Number of 
in the Cities of Montreal and Quebec respectively, shall be Members. 
composed of not less than five nor more than ten members, 
and may be organized, if the Governor in Council upon like 
report shall so ordain, but not otherwise, in two divisions. Divisions of 
Roman Catholic and Protestant respectively ; in which case ^*'^' 
each division shall separately perform the duties devolving on 
them. 

tS. It shall be lawful for the Governor in Council upon like GoyerAorin 
report from time to time to modify, as occasion may require, Council may 
the detail of duties imposed on Boards of Examiners and on dutie^ome 
the Secretaries of such Boards, by the fiftieth section of the Boards. 
Act passed in the ninth year of Her Majesty's Reign, intituled, 
An Act to repeal certain enactments therein mentioned^ and to 
make better provision far Elementary Instruction in Lower Ca- 
nada ; and every modification so made of such duties shall be 
binding on all parties for whom the same may have been made, 
as though expressly embodied in this Act. 

O. The School Commissioners for any Municipality, and the Any amount 
Trustees of any Dissentient Schools therein, may hereafter 'j^^*'*^ ^^' 
raise by direct assessment upon the taxable property by law s<Aj»tomay 
subject to such assessment, any amount beyond that now be raised hf 
limited by law, which it may be deemed necessary to raise for ^}^^^ *»»" 
the support of the Schools under their control. 

7. The limit heretofore set to the amount of any rale for the Amount 
building of a School-house is hereby extended,— so that here- ^^ S^a*^ 
after any rate for the building of a Superior or Model School- Bchool-hoose 
iionse may amount to the sum of one thousand dollars, and for extended. 
the building of a Common School-house to the sum of five hun- 
dred dollars. 

8. No assessment for School -purposes shall hereafter be AsseBsment 
lield for null or be set aside, by reason of its having been made ^^ ^*d tho» 
or published lifter the time limited by law. time limited?* 

•. The copyright of any book, map, chart, musical compo- Copjri^ts in 
Aition, orother publication whatsoever, (whether original, or ^^^ ^^1^ 

wholly ■' °^^ 
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owned hj wholly or in part compiled,) which may hereafter be published 
Coimcil of for the use of Schools under the direction of the Council of 
M)Uc Ins- Public InstracUon for Lower Canada, may be acquired and 
^ ^^^ held by the said Council ; and all profits to result from such 
copyrights shall enure to the benefit of the Lower Canada Su- 
perior Education Income Fund. 

l5eot 9 of Act lO. The ninth section of the Act passed in the Session of 
l^» 20 V. c. 14, ii^g Parliament of this Province held in the nineteenth and 
^tments twentieth years of Her Majesty's Reign, intituled, An Ad to 
inconsistent amend the Common School Laws^ and further to promote EU" 
^neaMf ^^*' mentary Education in Loiver Canada^ and all other provisions 
^^^^^ of any law now in force inconsistent with this Act, are hereby 

repealed. 

CAP. LIII. 

An Act further to amend the Acts touching the Royal 
Institution for the Advancement of Learning-^ and 
the University of McGill College. 

[Assented to 4th May, 1859.] 

Prewnble. "1T7HEREAS the Royal Institution for the Advancement of 
Y f Learning, Governors of the University of McGill Col- 
lege, by their Petition to the Legislature have set forth, that 
under authority of the Act of the Parliament of this Province, 
passed in the eighth year of Her Majesty's Reign, and intituled, 

^ y. 0. 78. An Act to enable the Corporation of the Royal Institution for 
the Advancement of Learning , to dispose of certain portions of 
land for the better support of the University of McGill College^ 
they have heretofore alienated certain portions of the lands held 
by them in trust for the said University, for an annual irredeem- 
able ground rent {rente fonciire) subject (as by the said Act 
was required), to an increase of twenty-five per cent, on the 
original rent, at the expiration of every twenty years, for the 
term of one hundred years from such alienation ; that it has 
been doubted how far and upon what terms such rents can be 
by law redeemed, even under the legislation since had with 
the view of rendering rentes fondles redeemable ; that for 
avoidance of such doubts it is desirable that the said Royal Ins- 
titution for the Advancement of Learning should be by law 
expressly authorized to agree with the holders of such lauds for 
the redemption of all ground rents {rentes foncieres) so stipulat- 
ed, subject to increase as aforesaid ; that they the said Royal 
Institution were under the necessity, during the year one 
thousand eight hundred and fifty-six, of expending upwards of 
two thousand five hundred pounds currency, over and above 
all available revenues of the said University, in and about the 
re-building of Bumside Hall, one of the buildings of the said 
University, then recently destroyed by fire, and that to meet the 

educational 
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educational wants of the said University they must veiy shortly 
expend other large amounts of money over and above its avail- 
able revenues, in or about the erection or acquisition by pur- 
chase of other University buildings ; that it has been doubted 
how far such University buildings can be held to be " pro- 
ductive real estate" within the meaning of the Act of the Par- 
liament of this Province, passed in the twentieth year of Her 
Majesty's Reign, and intituled, An Act further to amend the 20 Y. c. 5^ 
Ajets rdatwe to the Royal Institution for the Advancement of 
Learnings and to the University of McGUl College^ whereby 
the said Royal Institution for the Advancement of Learning 
were, and are required to invest all moneys received by them as 
purchase money of real estate or in redemption of ground rents, 
whether on account of McGill College aforesaid, or of any de- 
partment or branch thereof, of any Institution of Royal Found- 
ation wholly or in part under their control, either in productive 
real estate or upon security thereof, or in public stocks or se- 
curities of the United Kingdom or of this Province ; and that 
it is desirable to remove such doubt and to authorize the invest- 
ment of such moneys in such building or other real estate as 
may be required for the actual use of such College, or depart- 
ment or branch thereof, or institution as aforesaid ; — And 
whereas, by such their petition, they have prayed for the pass- 
ing of an Act to amend the Acts touching the said Royal Ins- 
titution for the Advancement of Learning and the said Unjiver- 
sky, to the intents aforesaid : And whereas it is expedient to 
grant their said prayer : Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assem- 
bly of Canada, enacts as follows : 

1. The said Royal Institution for the Advancement of Learn- Boyal Inatitii- 
ifitg, may agree with any holder of land heretofore alienated by tion may agree 
Aera under authority of the Act firstly above mentioned, ^f^^^^^^ 
in consideration of an irredeemable ground rent {rente fondle) rentes fan- 
subject to increase as aforesaid, for redemption of such rent, on d^es, 
such terms as they may deem expedient, and may take in dis- 
charge thereof such redemption money as shall so have been 
agreed upon, and shall deal with such redemption money as 
though it were received in redemption of an ordinary ground 
lent. 

!i. The said Royal Institution for the Advancement of Leam- May expend 

ini? may expend not more than two thousand five hun- * *'®'^*f^^ j._ 
J ® J "^ J *^ - .^ , i_ iv "• amount in 018- 

dred pounds currency, from any capital now or hereafter m charge of in- 

their hands, in discharge pro ton^o of their present indebtedness debtednesa for 
incurred by reason of the re-building by them, in the year one B^irasideHaU. 
thousand eight hundred and fifty-six, of Bumside Hall afore- 
said. 

8. Any moneys heretofore or hereafter received by the said Mpnwe re- 
Royal Institution for the Advancement of Learning on account J^^y^l^n^ 
of any real estate by them alienated or to be alienated, or on real estate for 
12 account 
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tion, 



their own use account, of the capital of any ground rent, whether for McGill 
•Ad oocupar College aforesaid, or for any department or branch thereof, or 
for any Institution of Royal foundation wholly or in part under 
their control, may be by them invested^i^in such buildings or 
other real estate ^ may be required for the actual use of such 
College or department or branch thereof, or institution, as the 
case may be. 



Buch invests 4. The said Royal Institution for the Advancement of Leam- 
^^?*d d ^ ^°^' ^^^^ *^ ^^ times in their yearly statements of account 
ionuftf re^rt. rendered to the Governor of this Province, specially and in de- 
tail, state all such receipts and all such investments or re-in- 
vestments as may have taken place under authority of this Act 
during the year covered by such statement. 

Pnblio Act tl. This Act shall be deemed a Public Act. 



CAP. LIV. 



Fnunble. 



An Act to amend the Act for the qualification of 
Justices of the Peace. 

[Assented to 4th May^ 1859.] 

WHEREAS it is not expedient that the Sheriffs and Coro- 
ners of other Districts in Lower Canada than those of 
Montreal and Quebec should be disqualified for acting as 
Justices of the Peace in and for the respective Districts ; And 
whereas it is expedient to declare valid the acts of any Sheriffs 
of the new judicial Districts in Lower Canada who may inad- 
vertently have continued to act as Justices of the Peace, and to 
relieve them from any penalties which they may have incuried 
by reason of their having so acted : Therefore, Her Majesty, by 
and with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows : 

Act 6 y. c. 3, 1 . Hereafter, the sixteenth section of theTAct passed in the 
no* *o *PP^y sixth year of Her Majesty's reign, and intituled, An Act for the 
^roncrsln"^ Q'^^fi<^tion of Justices of the Peace^ shall not apply to Sheriffs 
L. C. or Coroners in Lower Canada, except to the Sheriffs and 

Exception. Coroners of the Districts of Montreal and Quebec. 

9. Any act or proceeding done or taken since the twenty- 
sixth day of November, one thousand eight hundred and fifty- 
seven, under the authority of a Commission of the Peace, by the 
Sheriff of any of the new Judicial Districts in Lower Canada, 
shall be as valid and have the same effect as though the Act 
cited in the preceding section had never been passed ; and no 
such Sheriff shall be held to have incurred any penalty by rea- 
son of any such act or proceeding. 



Acts done by 
Sheriflb in 
new Districts 
to be Talid : 
and Sheriff 
not liable to 
any penalty. 
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CAP. LV. 

An Act to make better provision for regulating the 
measurement of Coal, and for other purposes 
therein mentioned. 

[Assented to 4th May^ 1859.] 

WHEREAS the laws now in force which regulate the Preamble, 
measurement of coal are frequently productive of great 
trouble and difficulty, and give rise to many abuses and frauds, 
more especially with respect to measurement for the purpose 
of estimating cargoes and calculating the freight thereupon, 
and it is therefore expedient to make new provisions for such 
measurement, and to make further provisions for the benefit of 
owners of vessels engaged in the carriage of coal and other 
freight on certain waters of Lower Canada : Therefore, Her 
Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows : 

1. So much of the Act of Lower Canada, Sixth William the Part of Act 
Fourth, Chapter thirty-six, regulating the mecisurement of coal, of L. C. 6 If. 
as defines the exact contents of a chaldron thereof, and regulates ^J^' ^^ 
the dimension of the bushel by which the contents of such 
chaldron axe to be ascertained, is hereby repealed. 

9. From and after the passing of this AcJ, the chaldron of chaldron de- 
coal shall contain thirty-six Imperial Winchester bushels. fined, 

3. Hereafter, no tub or other measure shall be used for the q^^ measnres 
purpose of measuring coal which shall not have been pre- must be in- 
viously inspected by some one of the Inspectors of Weights and ■??^i*'^* 
Measures appointed under the Acts in force in Lower Canada, " ^^' 
relating to the inspection of weights and measures, and by him 
stamped or branded with the proper mark, after having been 

first compared and verified with and by the copies of the 
standard of the Ii^perial bushel or half bushel provided by law 
for that purpose ; And all the provisions of the said Acts with ingpection 
respect to inspection and the enforcing thereof by penalties or Laws to ap- 
otherwise, shall apply to the measures used for the measure- Pay- 
ment of coal. 

4. Whenever any sailing vessel or steamer shall have consignee 
arrived at its destination and the master thereof or his agent bound to re- 
shall have notified the person to whom the freight is ®®^^* 8«Bdi 
consigned or his agent, either by public advertisement or other- wSinaoer* 
wise, that such freight has reached the place designated in the tain time, 
bill of lading, the person to whom the freight is consigned 

shall be bound to receive the same within twenty-four hours 
after notice to that effect shall have been given to him as afore- 
said, and thereafter such freight, so soon as placed on the 
wharf either direct from the vessel or otherwise, shall be at 
the risk and charges of the oonsignoe or owner. 

12 • ff. 
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Time for dis- «(• When the cargo of the vessel shall consist of coal, such 
ehargiiig oer- coal shall be discharged at the rate of forty chaldrons per diem ; 
tain ougoes. When the cargo shall consist of metal the freight of which is 
estimated by the ton, not less than sixty tons shall in like 
manner be discharged daily ; If the cargo consist of salt or 
grain, not less than two thousand minots shall be discharged 
daily ; If it consist of salt in sacks, not less than one thou- 
sand sacks shall be discharged daily ; If of sawed lumber, not 
less than fifty thousand feet shall be discharged daily ; And if 
of bricks, not less than twenty-thousand of such bricks shall be 
discharged daily. 

Proceedings 6. All proceedings for the recovery of fines and penalties 

nnder this Act imposed bv this Act shall be had and taken before one or more 

IBU7 ^ Justices of the Peace, Superintendent of Police or Recorder, at 

' the place at which the infraction of this Act shall have occuneclf 

and shall be summary. 

PnbUo Act, 7. This Act shall be a Public Act, and shall apply to 
and extent Lower Canada only. 
HmtooC ^ 

CAP. LVI. 

An Act to enable Coanty Municipalities in Lonrar 
Canada to recover the amount of certain assess- 
ments. 

[AssefUed to 4/A May^ 1859.] 

Pretable. T7I7HEREAS the Act passed in the twentieth year of Her 
y ▼ Majesty's reign, and intituled. An Act to amend the 

wdiod?" Judicature Acts of Lower Canada, provides, amongst other 
things, for the establishment of a Circuit Court in each of the 
Counties of Lower Canada, (other than the Counties excepted 
by the Act,) and that such Circuit Court may be so held in 
any County, under the restrictions imposed by the said Act, as 
soon as the Municipality of such County shall have provided 
proper accommodation for the Court and its Officers, ^^and 
made permanent provision for the maintenance of such accom- 
modation ;** Whereas by the same Act there is allowed to each 
County Municipality the sum of three hundred pounds towards 
building or procuring a County Court-house at a place to be 
approved by the Governor ; Whereas the powers conferred 
upon County Municipalities for raising or providing for the 
recovery of any sums they may deem necessary to be added to 
the said three hundred pounds for the purpose of building a 
County Court-house, are not sufficiently indicated in the Muni- 
cipal Acts ; Whereas certain County Municipalities have passed 
By-laws for the erection of such County Court-houses ; And 
whereas certain County Municipalities have imposed assess- 
ments payable by the Local Municipalities, for purposes con- 
nected with the interests of the public or of such Counties ; 

And 
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And whereas the Municipal laws of Lower Canada do not 
provide a prompt and easy method for the recovery of the same : 
Therefore, Her Majesty, by and with the advice and consent of 
^the Legislative Council sxkd Assembly of Canada, enacts as 
follows : 

1. In any County Municipality in which land has been County By- 
offered for the building of a County Court-house, and accepted law appor- 
by the Governor as the site thereof and in which the Council Jjj^^j^i^* 
shall have ordered and directed, or shall hereafter by By-law paid by any 
order and direct, the building of such Court-house on the said £o<il Munid- 
site, and have apportioned or shall hereafter apportion the sum ^^ 'houm 
payable, or hereafter to be payable, bv each Local Municipality &o., to be * 
for such purpose, such By-law shall be definitive, and the Wnding. 
assessment so imposed shall be obligatory upon such Local 
Municipality, and thenceforward the sum therein mentioned 
shall become a debt of such Local Municipality. 

9. It shall be the duty of the Secretary-Treasurer of the Duty of the 
County Municipality, immediately after the passing of any Secretary- 
such By-law by such County Municipality, to transmit a copy ^'^'^'*^®' 
thereof to the Secretary-Treasurer of each Local Municipality andLociaMtt- 
affected thereby, and the Secretary-Treasurer of such Local nicipality, re- 
Mtmicipality shall, within two months after the day«on which spectiyely, 
he shall have received the same, or within two months after the 
passing of this Act, if such By-law have been passed or adopted 
previous to the passing of this Act, prepare a special collection 
roll or assessment roll, as the case may be, based upon the 
valuation roll for such Local Municipality, and he shall, in the 
usual manner, calculate and insert the several assessments pay- 
able by each contributor, and the total amount due by each 
person in such Local Municipality, and in case he shall fail to 
do so within the said delay, the said Secretary-Treasurer of 
such Local Municipality shall be liable to a fine of not less than 
one hundred or more than two hundred dollars, recoverable at 
the suit of the County Municipality, before one or more Jus* 
tices of the Peace, under an ordinary writ of summons. 

3. The Secretary - Treasurer of any Local Municipality Local Seere- 
afiected by such By-law of a County Municipality, after he tary-Treasu- 
shall have prepared in the manner aforesaid the collection roll JJ^ bu^ » 
mentioned in the second section of this Act, shall be the collector apportioned. 
of the same, and it shall be his duty to raise the amount of the 
assessment so imposed, in the manner provided by the seventy- 
fourth section of the Lower Canada Municipal and Road Act 
of 1855: and such Secretary-Treasurer shall be bound to And aoooimt 
render an account to the County Municipality of the collection ^9^ *}*•■* ^ 
ai such moneys in the manner and under the penalties and suits * ® ^^•"»*r* 
provided by the seventy-fourth section of the Lower Canada 
Municipal and Road Act of 1855, and the Acts amending the 
same. 
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Aet to mpplj 4. The provisions of this Act shall apply to all assessments 
toallMMM- imposed by County Mmiicipalities upon any Local Munici- 
OOTuatywork* P^'^^X? ^^ matters relating to County interests, or for the pur- 
pose of making provision for any County works. 

CAP. LVII. 

An Act to legalize certain proceedings taken by Agri- 
cultural Societies in Lower Canada, and for other 
purposes. 

[Assented to 4th Majfj 1859.] 

PtMmbl«. T7C7HEREAS certain irregularities have occurred in the 
T ▼ election of the Otficers of Agricultural Societies in Lower 
20 y. 0. 49. Canada, which took place at the period indicated by the Act 
20 V. 0. 32. twentieth Victoria, chapter forty-nine ; And whereas an errone- 
ous interpretation of the Act twentieth Victoria, chapter thirty- 
two, has caused certain Agricultural Societies in Lower Ca- 
nada composed of more than forty persons, contributors to an 
amount exceeding twenty pounds currency, to be of opinion 
that the said Act rendered it unnecessary for them to subscribe 
to the declaration and form contained in Schedule A of the Act 
first above cited ; And whereas it is expedient to extend the 
term limited for the organization of Agricultural Societies 
where such Societies have not already been organized in Lower 
Canada, and in consideration of the advantages which result 
from the proper working of the said Agricultural Societies : 
Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of Canada, declares 
and enacts as follows : 



I held 1 . Elections of officers of Agricultural Societies which have 
nc^oned^in ^^^^^ place in the difierent counties of Lower Canada at the 
20 V. 0. 49,— period enacted by the Act twentieth Victoria, chapter forty-nine, 
4«olAr«d Yftlid. are hereby declared valid, and the said officers shall be entitled 
to exercise all the powers, and to discharge all the duties, con- 
ferred and enumerated by the Act last cited and by the Act 
twentieth Victoria, chapter thirty-two, with reference to Agri- 
FkoTiaa* cultural Societies in Lower Canada ; If however, in any 

County in which but one Agricultural Society ought to exist, 
two Societies have been organized in opposition one to the other, 
that Society which has been admitted by the Board of Agricul- 
ture shall be the legally organized Society, and shall enjoy all 
the rights and privileges conferred upon Agricultural Societies. 

Sodeties so 3. The said Agricultural Societies organized as aforesaid in 
•"V?****, conformity with the provisions of this Act, shall nevertheless 
the declarft- subscribe to the declaration in the form contained in the said 
ration ander Schedule A of the said Act twentieth Victoria, chapter forty* 
the Mid Act. j^jj^^ . g^jjj ^^^ g^^j j declaration shall then be deemed to be sub- 
scribed to in conformity with the provisions of the Act last 
above cited. 

S. 
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3. Notwithstanding the provisions of the Act twentieth Notvitlistand- 
Victoria, chapter forty-nine, which enacts and provides that the ing 20 V. o. 
election of the President, Vice-President and Directors should Jfunteo^ 
take place within the three first weeks of the month of January, Oountvmay 
one thousand eight hundred and fifty-nine, for the current year, ^r'S*'"*®,*,^^ 
it shall be lawful for the inhabitants of any County in Lower offii^ in 
Canada, upon conforming to the other provisions of the Act last i859. 
above cited, to organize an Agricultural Society, and to elect 

the President, Vice-President and Directors, at any meeting 
called for that purpose by the Warden or a Justice of the Peace 
in the County, upon the requisition of at least three persons 
entitled to vote at the election of the officers aforesaid. 

4. If on the day and at the hour and place at which such whoshaUpre- 
meeting is to be held, the said Warden or Justice of the Peace "We »* ^e 
be absent, any person selected by the majority of the persons JJi^^^fction. 
present, and entitled to vote at such election shall preside, and 

shall discharge, in so far as concerns the said election and the 
Acts relating thereto, all the duties imposed upon the President 
of any such meeting. 

5. The proceedings at such meeting shall be transmitted to Proceedings 
the Board of Agriculture by the person who shall have presided *®.J^®f^?' 
thereat ; and if such person shall neglect ©r refuse to transmit Boa'pdorAgrf- 
a report of the said proceedings to the Board of Agriculture, cultnre. 
whether such proceedings shall have been had since the first 

day of January, one thousand eight hundred and fifty-nine, or shall 
be had after the passing of this Act in conformity therewith, it shall 
be lawful for not less than three persons who shall have been pre- 
mnt at such meeting, to draw up B.procSs^erbal setting forth the 
result of such meeting, and giving the names of the officers elected 
for such Agricultural Society, whether the same be for a County 
or for the Division of a County, as the case may be ; And the 
said proc^-verbal shall be transmitted to the Board of Agricul- 
ture, and shall be considered to be an official report of the pro- 
ceedings of such meeting ; if however it be objected that the said 
report is false and irregular, the Board of Agriculture shall de- 
cide the matter in dispute, and its decision shall be final. 

6. The Agricultural Societies which have transmitted re- ^.^®*^*J 
ports of the proceedings at their meetings to the Board of Agri- JJa^^tted 
culture^ and of which the proceedings have been declared to be reports legal- 
valid by the said Board of Agriculture, are hereby legalized "?*|~'"°J: 
notwithstanding any irregularities in such proceedings. irre^Siiitiw 

7. The Secretary-Treasurer of every Agricultural Society Secretary- 
shajl be bound to furnish security to the said Agricultural So- ^^^" ®' 
ciety of which he is the Secretary-Treasurer, to the amount of giy^ seenri^. 
two hundred pounds currency, to the satisfaction of the Presi- 
dent and Vice-President of the said Society ; and it shall not 

be lawful for him to receive any money from the Board or Bu- 
reau of Agriculture, without having first furnished a copy of 
such security to the Board of Agriculture. 

8. 
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Bvery Ck>«nt7 S. All counties ia Lower Canada, united for purposes of 
to be a County representation in the Legislative Assembly, shall, for all the 
turatpwroees. P'^^poses of Agriculture, be deemed separate counties, and 
' shall enjoy all the rights and privileges conferred by the laws 
respecting Agriculture in force in Lower Canada, upon Coun- 
ties not so united. 

EeturnB to be O* All returns to be made by Agricultural Societies organized 
made by ist in virtue of this Act, shall be made to the Board of Agriculture 
^^^' upon or before the first day of July next. 

Exhibitions 1 0. So much of the said Act twentieth Victoria, chapter 

"^M^*^?"*^ thirty-two, as requires that the Agricultural Association for 
or bienniaL LQ^yg^ Canada shall hold an annual Fair or Exhibition, is 
hereby repealed, and henceforth the said association shall hold 
a Fair or Exhibition annually or biennially, reckoning from 
the date of its last Fair or Exhibition, as the Board of Agricul- 
ture for Lower Canada shall deem best. 



Appointment 
of place for 
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PaUic Act- 
to apply only 
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1 1. In case the Board of Officers and Directors of the Agri- 
cultural Society of any County or part of a County require the 
Municipal Council of such County to select a central and pro- 
per place in .such ^County or part of a County at which the 
show of such society shall be held in each year thereafter, it 
shall be lawful for such Municipal Council at any of its Grene- 
ral Quarterly Sessions after the first day of February, one thou- 
sand eight hundred and sixty, and it shall be the duty o£ such 
Municipal Council after that day at its first- General Quarterly 
Session, after having been so required, to pass a By-law declar- 
ing its selection of such a place, and thereafter the annual show 
of such Agricultural Society shall always be held at such place. 

19. This* Act shall be a Public Act, and shall apply to Lower 
Canada only. 

CAP- LVIII. 



Preamble. 
12 V. c 67; 



An Act to amend the Law respecting Building So- 
cieties in Lower Canada. 

[Assented to 4th Majfy 1859.] 

WHEREAS under an Act passed in the twelfth year of 
the Reign of Her Majesty, intituled. An Act to encourage 
the establishment of Building Societies in Lower Canada, certain 
Building Societies have been established called Permanent 
Building Societies, which have in a great measure superseded 
those Societies called Terminating Building Societies, and are 
conducted on more certain and equitable principles than the 
said Terminating Building Societies, by enabling persons to be- 
come members therec^ at any time for investment therein or to 
obtain the advance of their shares or share by giving securilj 

therefor. 
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therefor, and to fix and determine with the said Society the 
time and amount which sach members shall repay sach ad- 
vanced share or shares and obtain the release of the said se- 
curity, withoat being liable to the contingency of losses or 
profits in the business of the said Society ; And whereas doubts 
have arisen as to whether such Permanent Building Societies 
are within the meaning and intention of the said recited Act ; 
And whereas it is expedient to remove such doubts and to en- 
courage Building Societies established on the said Permanent 
pinciple : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

1. Any Permanent Building Society established, or here- Pennftnent 
after to be established, under the said hereinbefore recited Act Societies hm?^ 
and the amending Acts thereto, and conducted on the principle JJftain^oo^- 
hereinbefore mentioned, which shall have fulfilled and observed tions, to be So- 
all the conditions necessary to be fulfilled and observed for the cieties within 
establishment of a Building Society under the said recited Acts, 
shall be and the same is hereby declared to be and to have 
been a Building Society within the meaning and intention of 
the said recited Acts, and to be and to have been entitled to all 
the powers, benefits and advantages of the said recited Acts ; 
and any person or persons who shall have approved the Rules wlio sbftll bo 
and Regulations ol any such Building Society entered and re- deemed Mem- 
corded in a book, as in the fifth section of the said recited Act, g^e^^*^ 
passed in the twelfth year of Her Majesty's Reign, is required, 
and shall have subscribed his name as a shareholder for one or 
more shares, shall, from the time of such approbation and sub- 
aeription, be and be deemed to have been a member or members 
of such Building Society ; and the production of the book con- ETidenoe of 
taining the rules for the management of such Society, kept Membereliip. 
as in the fifth section of the said Act is required, signed by 
such person, or by his duly authorized attorney, and duly wit- 
nessed, shall at all times and for all purposes be sufficient 
evidence of membership in such Building Society. 

9. It shall be lawful for any Permanent Building Society to Howpenii»- 
alter, amend, repeal or create any Regulation, Rule or By-law nent Societies 
for the working of the said Society at a public meeting of the ^JJ§HSeip 
members of such Society duly convened according to law and Bj-kiri. 
the Rules of such Society. 

3. Every such Society, by its Rules, Regulations and By Amount to be 
laws authorized to borrow money, shall not, at any time after borrowed bj 
the passing of this Act, borrow, receive, take or retain, other- *{2y^^^d 
wise than in stock and shares in such Society, from any person 
or persons, any greater sum than three fourths of the amount of 
capital actually paid in on unadvanced shares and invested in 
real securities by such Society ; and the paid in and subscribed 
capital of the Society shall be liable for the amountso borrowed, 
veeeived or taken by any Society. ^ 

4. 
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4. When any share or shares in any Society shall have been 
fully paid up according to the rales of the Society, or shall 
have become due and payable to the holder thereof, then and 
in such case it shall be lawful for the holder of such share or ' 
shares, eifher to withdraw the amonnt of his share or shares from 
the said Society, according to the rules and regulations thereof, 
or to invest the amount of his said share or shares in the Society, 
and to receive therefrom, periodically, such proportion of the 

{>rofits made by such Society as shall be provided for by a By- 
aw to be passed for the purpose ; and the amount of such share 
or shares so invested shall become fixed and permanent capital 
or shares in the said Society not withdrawable therefrom, but 
transferable in the same manner as other shares in the said 
Society. 

Society may tl. It shall be lawful for such Society to advance to members 
loan money on Qn (]^g g^Qi^rity of investing on un advanced shares in the said 
om^Tanced Society, and to receive and take from any person or persons, or 
■hares, fca bodies corporate, any Real or Personal Security of any nature 

or kind whatever as Collateral Security for any advance made 

to members of the Society. 



Sodety may 6. It shall be lawful for any Society to hold absolutely real 
hold real pro- estate for the purposes of its place of business, not exceeding 
occupation. 



the annual value of six thousand dollars. 
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7. Such Society shall not be bound to see to the execution 
of any trust, whether expressed, implied or constructive, to 
which any share or shares of its stock shall be subject ; and the 
receipt of the party in whose name any such share or shares 
shall stand in the books of the Society, or if such share or 
shares shall stand in the name of more parties than one, the 
receipt of one of the parties shall, from time to time, be a suffi- 
cient discharge to the Society for any payment of any kind 
made in respect of such share or shares, notwithstanding any 
trust to which such share or shares may then be subject, and 
whether or not such Society shall have had notice of such trust ; 
and the Society shall not be bound to see to the application of 
the money paia upon such receipt, any law or usage to the con- 
trary notwithstanding. 

CAP. L I X . 

An Act to amend the Acts authorizing the establish- 
ment of Mutual Fire Insurance Companies in 
Lower Canada* 

[Assented to 4th May^ 1859.] 

Preamble, TTCTHEREAS it is expedient to amend the Act of Lower 

▼ ▼ Canada, passed in the fourth year of the Reign of His late 

4 W. 4, 0. 33. Majesty King William the Fourth, intituled, An Act to authorize 

the establishment of Mutual Fire Insurance Companies^ and the 

Acta 
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Acts amending the same: Therefore, Her Majesty, by and 
with the advice and consent of the Legislative Council and As- 
sembly of Canada, enacts as follows : 

1. The freeholders and other persons residing in the City of Companjmftj> 
Montreal may establish a Mutual Fire Insurance Company, ^ formed in 
for insuring property situated within the limits of the said City, MontiS.^ 
and not elsewhere, under the name of ^^ The Mutual Fire Insur- 
ance Company of the City of Montreal," and all the provisions 
of the said Act fourth William the Fourth, chapter thirty-three, 
and of the Acts amending the said Act, in so far as they are not 
inconsistent with this Act, shall apply to thq said Company. 

3. It shall be lawful for the Directors of the said Company, ABsessments 
to declare during the year, and whenever it shall be necessary, for P*^^"^ 
the amount of assessment to be paid by the parties insured, to d^areTat 
meet the expenses and losses of the said Company. any time dur- 

ing the year. 

3. The annual meeting for the election of the Directors of the Annual meet-^ 
said Company, shall be held on the second Monday in October, ings of Com- 
in each year, or on the following day if such second Monday be P*"^' 
a holiday, and at an hour to be fixed by the Directors. 

CAP. L X . 

An Act to authorize the making; and maintenance of 
Boads through Indian Keserves in Lower Canada. 

[Assented to Ath May^ 1859.] 

WHEREAS great inconvenience has been suffered from Preamble, 
the want of authority to the Municipalities of Lower 
Canada to make and cause to be maintained public roads in 
the Indian Reserves of Lower Canada : Therefore, Her Ma- 
jesty, by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows : 

1. Whenever the Council of a County in which any Indian gucfc Roads 
Reserve is situate in Lower Canada, or the Council of any may be made 
local Municipality surrounding or contiguous to any such Re- "i^^® o?^e"* 
serve, shall by Resolution declare that it is necessary that any countj Conn- 
land set apart for a public road by the original survey of such oil with the 
Indian Reserve should be opened or kept open by such Munici- ^"Ssrintend^* 
pality, it shall be lawful for such Council, through their road ent of Indian 
officers, to enter upon such road, and to cause the same to be Affinirs. 
maintained ; — and whenever it shall be declared by a Resolution 
of any such Council, that it is expedient to take any part of an 
Indian Reserve for the purpose of opening a new road, it shall 
be lawful for such Council, after consent obtained from the 
Superintendent General of Indian Affairs, to enter upon the 
same in the manner prescribed by " The Lower Canada Muni- 
cipal and Road Act of 1855,^' and the price at which any such 

land 
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land shall be valned shall be paid to the Superintendent General 
of Indian Affairs, for the use of the Tribe of Indians for which 
such land may be held in trust. 

Statute lor 9, Any road in any Indian Reserve in Lower Canada 
^ur by In- brought under the control of a Municipality by the preceding sec- 
tion, may be maintained by Statute Labour, to be performed by 
the Indians of such Reserve, according to a By-law or By-law» 
passed by any such Municipality, and appmved by the Super- 
intendent Greneral of Indian Affairs. 

* CAP. LXI. 

An Act to detach from the County of Rouville the 
tract of land herein described, and to annex the 
same to the County of Bagot. 

[AaserUed to 4Jth May, 1859.] 

preamble. "YJETHEREAS by a proclamation, dated the eighteenth day 
f y of Januaiy, one thousand eight hundred and fifty>nine, 
His Excellency the Governor General detached from the Parish 
of St. Cesaire, in the County of Rouville, and annexed to the 
Parish of St. Pie, in the County of Bagot, for the purposes of 
the Ordinances and Acts mentioned in the said Proclamation, 
the tract of land hereinafter described ; And whereas the resi- 
dent freeholders of the said tract of land have, by petition to 
the legislature, prayed that the said tract of land may also be 
detached from the said County of Rouville and annexed to the 
County of Bagot, for all purposes whatsoever : Therefore, Her 
Majesty, by and with the advice and consent of the Legisla- 
tive Council and Assembly of Canada, enacts as follows : 

The tract of 1. From and after the passing of this Act, all that tract of 
^^d^h^ ^^^^ ^^^ ^° ^^® County of Rouville, containing sixty ar- 
firom Rouvin© P^uts in front by twenty-eight arpents in depth, and bounded 
and annexed as follows, namely : on the west by the line which divides the 
to Bagot. lands in the Rang St. Ours, from those of the Yamaska River, 
on the north by the southern line of the lands of the Rang L^Es- 
p^ranee, on the east by the western line of the Bang d*Jilm%r€y 
and on the south by the line which divides the land of Andr§ 
Monty from that of Charles Roy, and the land of Eusebe Bien- 
venu from that of Jean Baptiste Codere, shall cease to form 
part of the said County of Rouville, and shall be annexed to 
and comprised in the County of Bagot, for purposes of repre- 
sentation in the Legislature, for municipal, judicial, and regis- 
tration purposes, and for all other purposes whatsoever, as if 
it had always been a part thereof. 

Publio Act 9. This Act shall be deemed a Public Act. 



CAP. 
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CAP. LXII. 

An Act for the better regulation of the Harbors and 
Boadsteads in certain Municipalities in Lower 
Canada. 

[Assented to 4th -May, 1869.] 

Wf HERE AS it is expedient to empower Municipal Coun- PreamWa. 

T ¥ cils in the Districts of Gasp^ and Saguenay to make 
provision for the better regulation of Harbors and Roadsteads 
on the coasts of those Districts : Therefore, Her Majesty, by and 
with the advice and consent of the Legislative Council and As- 
sembly of Canada, enacts as follows : 

1. In addition to the powers vested in County Councils by certain Conn- 
the Lower Canada Municipal and Road Act of 1855, and the tj Council* 
Act amending the same, the Municipal Council of the Magdar ^7 o'*^ 
lea Islands and the Municipal Council erf every County in the p^ting^alEigt; 
Districts of Gaspe and Sagnenay shall have power to make fpronnls in 
By-laws for the purpose of defining the limits of ballast ground Harbors. 
in each and every harbor and roadstead on the toast of or near- 
est to such Islands or County. 

9. In case no Municipal Council be organized in the Islands, q^ {f qq conus- 
or no County Council in any or either of the said Counties, it cil be org&nti- 
shall be the duty of the Stipendiary Mac^istrate in charge of the J^^^^^^a ^"~ 
vessel employed by the Gk>vemment lor the protection of the tnite nw^di.' 
fidieries in the Gulf of St. Lawrence, and he is hereby authorized bo. 
and empowerkl to define the limits of ballast ground in 
each ana every harbor and roadstead on the coast of or nearest 
to the said Islands or such coonty or counties, as the case 
maybe. 

S. No ballast shall be discharged from any ship or vessel in penalty for 
any harbor or roadstead in which the limits of ballast ground infraction ; 
have been so defined as aforesaid, except within such limits, and how reoo- 
under a penalty of not less than five dollars nor more than fifty ^®^ ^' 
dollars, recoverable by distress on summary conviction before 
the said Stipendiary Magistrate or any Justice of the Peace, from 
the master or owner of such ship or vessel, provided such limits 
have been previously, during the same voyage, pointed out to 
the master or other person in charge of such ship or vessel, as 
hereinafter mentioned. 

4. The Municipal Council or Stipendiary Magistrate as Qnardianmay 
aforesaid, as the case may be, by whom the limits of ballast be appointed 
ground in any harbor or roadstead have been defined, may ^'^f!^^*' 
appoint a guardian of such harbor or roadstead, whose dutv it duties. 
shall be to board every ship or vessel arriving there in ballast 
as soon as possible after the arrival of such ship or vessel, and 
to point out to the master or other person in charge therecrf, the 
liinitg of ballast ground in «uch harbor or roadstead, to cause 

all 
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all such vessels to anchor within or remove into such limits and 
discharge their ballast there, if in his power so to do, and. to 
prosecute for the recovery of all penalties incurred under this 
Act. 

ff . In case a Municipal Council is organized in the said 
Islands or in any County in the said Districts after the limits of 
ballast ground have been defined in any harbor or roadstead 
on the coast of or nearest to such Islands or County, and a 
guardian thereof appointed as aforesaid by such Stipendiary 
Magistrate, such definition of limits shall remain in fofce, and 
such guardian shall remain in office, until new limits are de- 
fined and a new guardian is appointed by such Municipal 
Council. 



OouTiotion to 6. The said Stipendiary Magistrate or any other Magistrate 
be Bummary. may convict summarily on the evidence of one witness, other 
than the informer, of any offence against the provisions of thi? 
Tackle, &o., of Act ; and the penalty, if not forthwith paid,. may be levied on 
Vessel' liable the tackle, apparel and furniture of the Vessel in respect of 
for penalty, which it is incurred, under a warrant of distress from the con- 
victing Magistrate. 



Harbor Guar- 
dian may 



will not. 



T. The Harbor Guardian shall order the removal within the 
limits of ballast ground of any ship or vessel found discharging 
to1^\eino7ed ballast in the harbor or roadstead beyond such limits ; ana 
if the master' upon the refusal or neglect of the master or person in charge of 
such ship or vessel to comply with such order within two 
hours, the Stipendiary Magistrate aforesaid may cause such 
ship or vessel to be .so removed by the crew of the vessel under 
his own command, or the Harbor Guardian may cause her to 
be so removed by any means in his power. 

CAP. LXIII. 

An Act to amend the several Acts respecting the Cor- 
poration of the City of Quebec. 



Preamble. 



[Assented to 4/A May^ 1859.] 

WHEREAS the Mayor, Councillors, and Citizens of the 
City of Quebec have, by their petition, represented 
that the several Acts for the government of the said City ought 
to be amended ; And whereas it is expedient to amend the said 
Acts :, Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 



Act 22 V. c. 1 . The words " twenty-sixth" and " twenty-seventh," in the 

30, »J^ *i eighth section of the Act twenty-second Victoria, chapter thirty, 

M&ended. shall, from an i after the passing of this Act, be replaced by 

the words following : The words " twenty-sixth" by the words 

** twenty second," 
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" twenty-second," and the words " twenty-seventh" by the 
words " twenty-third." 

9. The Corporation of the City of Quebec shall have a right ooppopatfon 
of appeal from the judgments of the Recorder's Court of the may appeal 
said City, when they deem themselves aggrieved by any such ^rom jud^ 
judgment or judgments, in the same manner as any other per- ^rdw»8 Coart 
son may now appeal from the said judgments, and they shall 
be subject to the same formalities, any thing in the eleventh sec- 
tion of the said Act, or in any other Act, for the government of 
the said City to the contrary notwithstanding. 

3. Whenever any party against whom judgment shall have writ om. Fa. 
been rendered in the Recorder's Court of the said City, shall de Ttrris maj 
not have, within the limits of the jurisdiction of the said Court, j*^"® *" ^•'" 
sufficient goods and chattels to satisfy the said judgment in onjudgmenti 
principal, interest and costs, but shall have lands or tenements, in Recorder's 
a writ de terris shall issue from the said Court, under the seal Court, 

of the said Court and signed by the Clerk thereof, which said 

writ shall be made returnable to the Superior Court in the City 

<d Quebec, and shall be directed to the Sheriff of the District, 

within which such lands may be situate, and such writ shall 

be executed by such Sheriff, as if it were a writ of execution 

issued from the Superior Court and in the same manner, and 

according to the same rules and regulations of law, and the Proceedings 

said writ shall be by such Sheriff, with his proceedings thereon, thereon. 

duly returned into the Superior Court for Lower Canada sitting 

in and for the District of Quebec, and all ulterior proceedings 

of what kind soever, consequent upon the issuing of such writ, 

or necessary for the execution thereof, as well with regard to 

Plaintiff and Defendant, as with regard to other parties who, 

in due course of law, may have intervened by opposition or . 

otherwise, shall be had in the said Superior Court, as effectually 

and in the same manner as if the cause in which such writ 

shall have issued had been originally brought and determined 

in the said Superior Court : Provided always that the said writ ProTiao. 

de ienis shall not issue for a sum less than forty dollars. 

4. The said Corporation, incorporated under the name, style. Corporation 
and designation of the " Mayor, Councillors, and Citizens, of ^^ 2**^^" 
the City of Quebec," are hereby authorized, and it shall be d^^t b/ban. 
lawful for them, in order to consolidate their debt, to borrow a 

sara of seventy-five thousand pounds currency, over and above 
any sum which they are authorized to borrow in virtue of the 
Acts for the government of the said city ; but the said Corporation Bat shall nol 
shall not thereafter under any pretext be deemed capable of in- thereafter in- 
creasing their debt beyond the amount which they are autho- ^^^ ^•^^ 
lized to borrow on debentures by the said Acts and by this Act ; 
and the Treasurer of the said City shall, at the period already 
fixed by law, take from and out of the annual revenues and 
funds of the said Corporation a sum of money equal to two and 
half per cent on the above mentioned seventy-five thousand 

pounds 
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pounds which said sum shall be added to the existing sinking 
fund and be invested as the said fund towards the extinction of 
the aforesaid portion of the debt of the said City, and he shall 
be bound to comply herewith under the same penalty as is 
enacted for failure to comply with the provisions respec- 
ting the existing sinking fund ; Provided, nevertheless, that 
the said Corporation shall not hereby be deemed to be 
deprived of the right possessed by every Municipal Cor- 
poraLtion, of taking advantage of the Municipal Loan Fund ; 
rrovided also, that nothing contained in this Act, or any Act 
for the government of the said City, shall prevent the Corpora- 
tion from purchasing and acquiring all lots of land, or other 
real or immoveable property, or property considered as such, 
by any Act for the government of thej»aid City, for the opening 
of new streets, lanes, squares, market-places, or highways, or 
for other purposes of public utility ; but before purchasing or ac- 
quiring any such property, the said ConxH'ation shall conform 
themselves to the proviso of the sixty-nrst section of the Act 
eighteenth Victoria, chapter one hundred and fifty-nine. 

ff. After the passing of this Act it shall not be lawful for the 
Corporation of the said City, or for the Mayor, or for any com- 
mittee of the said Corporation, to reduce the amount of any 
assessment due or payable to the said Corporation ; but the Re- 
corder's Court of the said City shall have exclusive jurisdiction 
in this respect, as provided by the Act twenty-second Victoria, 
chapter thirty. 

6. The second sub-fiection of the fifty-first section of the 
Act eighteenth Victoria chapter one hundred and fifty-nine, 
is hereby amended by adding the following words before 
the proviso : ^^ And also, on all houses of public entertainment, 
and on merchants and dealers, and the agents of all such 
resorting to, or residing in the City, to take or receive 
orders therein, or to sell therein, by or according to sam- 
ple, contract, or agreement, ot in any other manner or way 
whatsoever, and on all petty chapmen within the City ; and 
on all agents, managers, or keepers of theatres, circuses, 
or public entertainments, exhibitions, or shows of any kind ; 
on all agents of bankers or banks, und the premises occupied 
by all such ; on all forwarding merchants or forwarders, and 
the agents of all such, and all premises occupied by them ; on 
all agents of brokers or of money changers, and the premises 
occupied by them ; on all agents of, or for any Insurance Com- 
pany or Companies in the said City, and all premises occupied 
by such Insurance agent or agent? of or for any such Compa- 
ny or Companies in the said city ; on all agents of merchants 
residing in any other city or place in this said Province, or else- 
where ; on all telegraph Companies, and the agents of all 
such in the said City ; on all traders and manufacturers, and 
the aeents of all such in the City of Quebec ; on all brewers, 
distillers, or soap and candle manufacturers ; on all campbine 

and 



Digitized by 



Google 



1859. Corporation of Quebec — Amendt. Cap. 63, ^93 

and other oil manufacturers; on all root beer brewers, and 
the agents and agencies of any and all such ; on all brick ma- 
nufacturers, and on the proprietors or keepers of wood yards ; 
on all proprietors or keepers of tanneries or slaughter houses 
in the city ; on all inspectors of pot or pearl ashes, of beef, 
pork, flour, butter, or other produce, articles, effects or things 
whatsoever, in the said city ; and generally, on all trades, 
manufactures or arts, which now are, or may hereafter be 
carried on, exercised, or in operation in the city ; on all per- 
sons by whom the same are or may be carried on, exercised, 
or put in operation therein, either on their own account, or as 
agents for others ; and on the premises wherein or whereon the 
same are or may be so carried on, exercised, or put in opera- 
tion." 

7. The said Corporation of the City of Quebec now has and corporation 
always has had the power not only to impose fixed fines or im- decfiurad to 
prisonment or both in the cases mentioned in the Acts for the ^™^JJ' ^ 
government of the said city, but moreover of leaving to the Re- &c!^eeitun 
corder's Court, or to any other Court mentioned in the said caws. 
Acts, the care and duty of proportioning the punishment to the 

gravity or frequency of the offence, within the limitations men- 
tioned in the said Acts. 

8. The Council of the City of Quebec at any meeting or counoU may 
meetings of the said Council, at which meeting two-thirds at make By-laws 
least of the members of the said Council are present, may 'wits internal 
make one or more by-laws for the internal management of the ™*"*8«ni«ttt 
said Council, and the twenty-second sub-section of the fifty- 
first section of the said last cited Act shall apply to each 

and every of the said by-laws. 

•. During each day of the voting of the municipal elec- The exeroifle 
tors of the city of Quebec for the election of the Mayor, or of of certain 
one or more or all the Councillors, or of the Mayor and of one JffJ^®t"hed«o- 
or more or all the Councillors of the said city, the Mayor, or tion of Mayor 
in his absence from the place of voting, any councillor ap- or Counoillor 
pointed by the Mayor to take his place at the said place of vo- JhlS?"*"* 
ting, shall have all the rights and powers mentioned in the 
twenty-fifth section of the said last cited Act, and no act of the 
said Mayor or Councillor, in virtue of this section, or of the 
said twenty-fifth section above referred to, shall have the 
effect of preventing the said Mayor or Councillor from being 
elected Mayor or Councillor at such election. 

10. The said Council has and shall have power by any By- Corporation 
law passed for that purpose, in the ordinary form, at least two- ™*y ^'^^ 
thirds of the members of the said Council being present, to or- SSSby^it 
der that the assessors appointed by the said Council shall an- seasors. 
nually, and at the same time as they make the assessment of 
the properties, make a census of the population of the said city ; 
and the assessors shall be bound to conform themselves to the 
IS said 
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said order, subject to the penalties imposed as regards the 
execution of their other duties. 

Proviso add- 1 1 . The following proviso is hereby added to and shall form 
18 V *^169*^^ P^^ ^^ ^^^ ninth section of the said last cited Act : " Provided 
' ^ ' always, that no assessed property shall giv^ as aforesaid the 
To what yalue right of voting for Mayor or Councillors of the City of Quebec 
S^assSsed^in ^^ ^^^ proprietor or to each proprietor thereof, unless it shall 
order to give represent for each of them an annual value of at least eight 
the right of dollars, nor to the occupant, tenant or usufructuary, nor to each 
Sn^^^.^^'^* occupant, tenant or usufructuary thereof, unless it shall repre- 
sent for each of them an annual value of at least thirty-two 
dollars ; and provided also, that the payment of the capitation 
tax, mentioned in the said last cited Act, shall not confer the 
right of voting aforesaid." 

Addition to 13. The following words shall be added to and form part 

Mct. ^of 22 of the sixth section of the Act twenty-second Victoria, chapter 

thirty : " And is at least twenty-one years of age." 

Doubts under 13. Doubts having arisen on the interpretation of the word 

Water Works 44 store" {niagosin) in the Acts respecting the Water Works of 

ots, remove . ^j^^ ^^^^ ^^^^^ j^ j^ enacted that hereafter the signification of the 

word " store" (magasin) in the said Acts shall be " the buildings 

used for the storing and selling of goods by wholesale." 

Mayor ft Mem- 14. The Mayor of the said city is and always has been a 

ber of the member of the said Council. 

Counoil. 

Public Act ItS. This Act shall be deemed a Public Act. 

CAP. L X I V . 
An Act to incorporate the Town of Iberville. 

[Assented to Ath May, 1859.] 

PwwttWe, XT17HERE AS a great number of the inhabitants of the village 
Y T of Christieville have represented that it is desirable 
that the said Village be incorporated as a Town, under the 
name of Iberville ; And whereas the population of the said 
villE^ge, amounting to nearly two thousand souls, is'not suffi- 
cient to enable the said incorporation to be effected under the 
Lower Canada Municipal and Road Act : Therefore, Her 
Majesty, by and with the advice and consent of the Legisla- 
tive Council and Assembly of Canada, enacts as follows : 

Town of njer- I- From and after the passing of this Act, the inhabitants of 
viile inoorpor- the Town of Iberville as hereinafter described and their succes- 
**^^ sors shall be and are hereby declared to be a body politic and 

Corporate corporate, in fact and in law, by the name of the " The Mayor 
name and and Council of the Town of Iberville" and separated from the 
V^^- County 
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County of Iberville for all Municipal purposes, and by the same 
name they and their successors shall have perpetual succession, 
and shall have power to sue and be sued, implead and be im- 
pleaded, answer and be answered unto, in all Courts and in 
all actions, causes and suits aft law whatsoever, and shall have 
a Common Seal, with power to alter and modify the same at 
their will and pleasure ; and shall be in law capable of receiv- 
ing by donation, acquiring, holding and departing with any 
property, real or moveable, for the use of the said Town ; of 
becoming parties to any contracts or agreements in the manage- 
ment of the affairs of the said Town ; and of giving or accept- 
ing any notes, bonds, obligations, judgments, or other instru- 
ments or securities, for the payment of, or securing the payment 
of any sum of money borrowed or loaned, or for the execution 
or guaranteeing the execution of any duty, right or thing what- 
soever. 

3. The said Town of Iberville shall be bounded as follows, Boundaries of 
that is to say : On the west by the middle of the river Richelieu ; the Town, 
on the north for a distance of about seventeen arpents, by a lot of 
land belonging to William McGinnis, Esquire, and for a distance 
of about seven arpents, by a lot of land belonging to Vincent 
Thuot, continuing in a straight line from west to east ; on the 
east by the west side of the line of the second concession of the 
Seigniory De Bleury ; on the south by a lot of land belonging 
to John Miller. 

3. There shall be elected, from time to lime, in the manner Mayor and 
hereinafter mentioned, a fit and proper person who shall be 2?^*^!5?* ** 
and be called the Mayor of the Town of Iberville, and six 

fit persons who shall be and be called the Councillors of the 
Town of Iberville ; and such Mayor and Councillors for the 
time being shall form the Council of the said Town, and shall 
be designated as such, and shall represent for all purposes 
whatsoever the Corporation of the Town of Iberville. 

4. 1. No person shall be capable of being elected Mayor of Qualification 
the Town of Iberville, unless he shall have been a resident o^ Mayor, 
householder within .the said Town for one year before such 
election, nor unless he be possessed to his own use, in his own 

name or in the name of his wife, of real estate, within the said 
Town, of the value of one thousand dollars, after payment or 
deduction of his just debts ; 

2. No person shall be capable of being elected a Councillor Qualifioation 
of the said Town, unless he shall have been a resident of the o^CowwiHoW' 
said Town for one year before such election, nor unless he be 
possessed to his own use, in his own name or in the name of 
his wife, of real estate, within the said Town, of the value of 
fonr hundred dollars, after deduction of his just debts ; 
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Further qua- 3. No person shall be capable of being elected Mayor or 
lificatiouB. Councillor of the said Town of Iberville, unless he be a natural- 
bom or naturalized subject of Her Majesty, and of the full age 
of twenty-one years ; 

Who may not, 4. No person being in Holy Orders, or the Ministers of any 
he Mayor or ' religious belief whatever, the Members of the Executive Coun- 
Councillor. ^jj^ ^^^ Judges of the Court of Queen's Bench or of the Superior 
Court, Sheriffs or officers of any of the said Courts, nor officers 
on full pay iti Her Majesty's army or navy, or salaried civil 
officers, nor any person accountable for the revenues of the said 
Town, or receiving any pecuniary allowance from the Town 
for his services, nor any officer or person presiding at 
the election of the Mayor or the Councillors, whue so employ- 
ed, nor any person who shall have been convicted of treason or 
felony in any Court of law within any of Her Majesty's domin- 
ions, nor any person having in person or through his partner, 
any contract whatever, or interest in any contract with 
or for the said Town, shall be capable of being elected Mayor 
ProTiw. or Councillor for the said Town ; Provided always, that no 

person shall be held incapable of being elected Mayor or Coun- 
cillor for the said Town, from the fact of his being a share- 
holder in any incorporated Company, which may have a con- 
tract or agreement with the said Town ; 

Who shall not 5. The following persons shall not be obliged to accept the 
he hound to office of Mayor or Councillor of the said Town, nor any other 
Moe^thesaid ^g^^^ ^^ ^ ^^^^ ^yy the Council of the said Town, viz : Mem- 
bers of the Provincial Legislature, practising Physicians, Sur- 
geons and Apothecaries, Schoolmasters actually engaged in 
teaching, persons over sixty years, and tlie Members of the 
Council ot the said Town, at tne time of commencement of the 
present Act, or who have been so within the two years next pre- 
ceding, and the persons who shall have fulfilled any of the 
offices under such Council, or paid the penalty incurred for 
refusal to accept such office, shall be exempt from serving in 
the same office, during the two years next after such service or 
payment. 

Who may vote S. The persons entitled to vote at the Municipal Elections 

at elections, ^f the said Town shall be the male inhabitant freeholders and 

householders of the age of twenty-one years, and residing 

therein, possessed at the time of real property in the said Town, 

of the yearly value of four dollars, and tenants of the age 

of twenty-one years, who shall have resided in the said 

Town, and paid rent during the year immediately preceding 

the election, on a dwelling-house or part of a dwelling-house, 

at the rate of not less than eighteen dollars currency per annum; 

ProTiso : Toter Provided always, that no person qualified to vote at any Mu- 

"'^hSTto ^icip^^ Election in the said Town shall have the right of having 

wi the re-**' ^is vote registered, unless he shall have paid his Municipal and 

School taxes due before such election ; and it shall be lawful 

for 
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for anv candidate at the said election and the person presiding ^eipt m»y be 
over tne said election, to require the production of the receipts, demandtd. 
setting forth the payment of such assessment so due as aforesaid. 

6. The Mayor and Councillors of the said Town who are at Mayor and 
present in office, shall remain in office until the elections which ^'^.®^«^ 
are to take place by virtue of this Act, and all By-laws, ordin- to wiSiiii un- 
ances, agreements, dispositions and engagements whatever, til elections 

I)a6sed and entered into by the Municipal Council of the Vil- *'* JS^ ?V 
age of Christieville, shall continue to have full and entire force ^^ ^ 
to all intents and purposes as though this Act had never ^g^^^J^ 
been passed, and until such time as the said By-laws, agree- in force until 
ments or engagements shall be formally rescinded, abolished or altered, &c. 
fulfilled, and the said Corporation, as constituted undejr this Act, 
shall succeed and be substituted for all purposes whatsoever, 
in the engagements, rights and trusts of the Municipal Council 
of the Village of Christieville, as heretofore constituted. 

7. The municipal elections for the said Town, in virtue of when the mu- 
this Act, shall be held in the month of January in each year, and nicipal elec- 
public notice thereof shall be given at least eight days previous u *\?.'^H ^ 
to such election in the French language, by notices posted up thereot *^ 
at the doors of the churches, and in the market of the said 

Town, and read at the door of the Catholic Church in the said 
Town, at the issue of Divine service in the morning of the 
Simday preceding the election ; and the said notice shall be ^ho shall 
signed for the first election in virtue of this Act, by the Regis- preside, 
trar of the County of Iberville, whose duty it shall be to pre- 
side at the said first election, and for all subsequent elections, 
the said notice shall be signed by the Mayor or the Secretary- 
Treasurer of the said Council, and shall specify the day, place 
and hour upon which the said elections are to take place. 

8. It shall be the duty of the Registrar of the County of Iber- Registrar to 
ville to preside at the election which shall take place in the preside at the 
month of January next, and the poll shall be open for the re- ^"* election, 
ception and registration of votes irom nine of the clock in the 
forenoon until four of the afternoon of the day appointed for 

the said election, provided the election shall not have taken 

place by acclamation ; and at the said election each elector Mode of vot- 

shall be entitled to vote for six Councillors, and shall be entitled i^^g- 

at the same time to vote for ^ Mayor of the said Town ; and at Major to be 

the closing of the poll, the said Registrar shall declare the six elected at the 

persons who shall have obtained the greatest number of votes ^°^®*^°*®'**' 

as Councillors to be duly elected Councillors of the said Town, 

and the person who shall have obtained the greatest number of Casting rote 

votes as Mayor to be duly elected Mayor of the said Town, and J?^^**® *^^* 

in case the candidates have an equal number of votes, the 

Registrar shall give his casting vote : 

8. If the votes of all the electors present have not been polled Voting may 
by the hour of four in the afternoon of the first day of the said <»ntinue two 

meeting. 
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days if one be meeting, the person presiding shall adjourn the proceedings 
insnfficicnt. thereof to the hour of nine in the forenoon of the following day, 
when he shall continue to take down the votes ; and he shall 
close the election at the hour of four in the afternoon of the 
second day and shall then declare duly elected Councillors and 
Mayor, such of the candidates as shall be entitled to be so 
declared elected ; 

Polltobeclos- 3. Provided always, that if at any time after the votes have 

ed if no vote commenced to be polled, either on the first or on the second 

^e^w. ^^ ^^y ^^ ^^ ^^^^ election, one hour elapse without any vote 

being polled, it shall be the duty of the person presiding to close 

the said election and declare duly elected as Councillors and 

Mayor, such candidates as shall be entitled to be so declared 

ProTiso. elected ; Provided also, that no person shall have been within the 

last hour prevented from approaching the poll by violence, of 

which notice shall have been given to the person presiding ; 

Boration of 4. The Mayor shall be elected for one year only, and shall 
office of Mayor remain in office until his successor shall have been appointed ; 
f^d Council- ^YiQ Councillors elected at any of the Municipal elections shall 
remain in office during two years, except those who shall have 
been elected at the first election, of whom three shall retire 
from office at the expiration of the first year, and it shall be 
declared by lot in the manner established by the Council, which 
of the Councillors shall thus retire from office at the end of the 
first year ; 

How subse- 5. The subsequent annual elections of a Mayor and of three 
qaent elec- Councillors for the said town shall take place in the same 
coSuSed! ^^ manner and within the same delays as the first, with the ex- 
ception, however, that the said elections, instead of being pre- 
sided over and conducted by the Registrar, shall be so by one 
of the members of the Council, who shall not retire from office, 
and who shall be appointed by the Council one month previous 
to the time fixed for the said election, and the said Councillor 
shall make a proclamation of the persons elected in the same 
manner, at the same hour, and in the same place as the Regis- 
trar for the first election, and the said Councillor, for all pur- 
poses relating to elections, shall have the same powers and the 
same duties as the itegistrar for the first election ; 

Powers of per- 6. The person who shall preside at an election shall, during 
^T^VT^e^^uQ such election, be a conservator of the peace, and shall be 
S^ w epu- invested with the same powers for the preservation of the peace, 
and the apprehension, imprisonment, holding to bail, trying 
and convicting violators of the law, as are vested in the Justices 
of the Peace, and this, whether the said person presiding do or 
do not possess the property qualification of a Justice of the 
Peace, as required by law, and it shall be Idv^rful for the person 
so presiding to appoint, special constables in sufficient numbers 
to preserve peace at the said election, if he shall think it neces- 
sary or be required so to do by five electors. 

9. 
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•. 1. The person presiding at any such election shall, within Notice of first 
two days from the closing of the election, give to the Mayor meeting of 
and each of the Councillors so elected, special notice of their said J^^^^^^l- 
election, as well as of the place, the day, and the hour appointed 
by him for the first meeting of the C'ouncil to take place after 
their said election ; the Mayor and Councillors so elected shall Entry into 
enter respectively into office as such, at the said first meeting, ^^'^ 
and shall remain in office until the appointment of their suc- 
cessors : 

2. The person so presiding at any such election shall deliver PoU books, 
up immediately to the Secretary-Treasurer of the Town ^f *^be de- 
Council, if such officer exist, and if not, then as soon as theSecwSiry- 
the said officer shall be appointed, the Poll Books kept Treasurer, &c. 
at such Election, together with all other papers and do- 
cuments relating to the said election, certified by himself, to 

form part of the records of the said Council, and copies of the 
same, certified by the Secretary-Treasurer, shall be valid in any 
Court of Justice ; 

3. The first session of the Council, after the first election. First sitting : 
shall take place within eight days immediately following the Mayor and 
said election, and at such meeting the Mayor and Councillors tak6°oftth"f 
elected shall take the following oath before a Justice of the office. 
Peace : 

" I, A. B., do solemnly swear faithfully to fulfil the duties of The oath. 
" member of the Council of the Town of Iberville, to the best 
" of my judgment and ability : So help me God.'' 

And the members then present, provided they form a inajo- Majority then 
rity of the Council, shall be authorized to act as the Council, preee^may 
and all members absent without just cause shall be held to t^^ed?" ^ 
have refused the office, and shall be liable to the fine herein- 
after provided for in like cases, unless they be persons who 
are ex(»mpted from serving ; 

4. The Mayor and Councillors elected at the elections sub- when the 
sequent to the first, shall enter into office on the day of their ^•y*? *1®^ 
nomination, and a meeting of the Council shall take place ^i^sha^m' 
within eight days after, in the same manner as after the first into office.* 
election, and the Mayor and Councillors elected shall take the 

same oath, and those absent without just cause shall be held 
to have refused the office, and shall be liable to the penalty 
hereinafter provided in such cas^s, unlcjss they ho. persons who 
are ex(?mptedTrom'serving ; 

6. Four members of the Council shall constitute a quorum; Quorum. 

6. The expenses of every (flection shall be defrayed out of Expenses, 
the funds of the Corporation. 

10. 

Digitized by CjOOQ IC 



200 Cap. 64. Town of Iberville. 22 Vict. 

In case the lO. 1. In any case in which one of the persons elected shall 

Mayor or refuse to act as Mayor or Councillor, or in case his election being 
refose^to^act ^^^^^^^ted shall be declared null, the electors of the town shall 
proceed to a new election, and elect a person to replace the 
said Councillor within one month after the said refusal shall 
have been made known, or that the said election shall have 
If the Mayor been declared null ; and if it be the Mayor who shall refuse to 
xefuaes, &c. accept, or whose election shall have been declared null, the 
electors of the town shall proceed to a new election for such 
Mayor, within the same delay, and in that case the poll shall 
be held at the town hall, or office of the town only, and the 
said election shall be conducted in the same manner as an- 
nual elections : 

In case of the 2. In case of the death of the Mayor or a Councillor, or in 
absence, death case of his absence from the town, or incapacity of acting as 
of i^STor^ such, either from infirmity, sickness, or any other cause, during 
Oouncillopa. three calendar months, the other Councillors, at the first meet- 
ing of the Council which shall take place after such decease, 
or at the expiration of the said period of three months, shall 
appoint from amongst the inhabitants of the town another 
Mayor or Councillor to replace the Mayor or Councillor so de- 
ceased, absent, or rendered incapable, as above mentioned ; 
Proyiso : re- Provided however, that notwithstanding the decease, absence, 
C^n^Lrs ^' inability to act, of the said Mayor, or the said Councillor, 
empowered the remaining Councillors shall continue to exercise the same 
to act. powers and fulfil the same duties which they would have had 

to exercise or fulfil, had not such decease, absence or inability 
to act on the part of the said Mayor or Councillor, taken place ; 

Duration of 3. Every Mayor or Councillor so elected or appointed to re- 
•®^- place another, shall remain in office for the remainder of the 

time for which his predecessor had been elected or appointed, 

and no longer. 

Presiding offi- 11. Before any person shall proceed to hold an election in 
ccr at election conformity with this Act, he shall take the following oath, 
to take oath, y^j^i^h any Justice of the Peace residing in the said town is 
hereby authorized to administer, that is to say : 

The oath. " 1 do solemnly swear that I will faithfully and impartially, 

" to the best of my judgment and ability, discharge the duties 
" of Presiding Officer at the election which I am about to hold 
" for persons to serve as members of the Town Council of Iber- 
'■'ville: So help me God." 

Presiding offi- 13. The officer presiding at any election under this Act 
^T^^^vixmmt shall have authority, and ho is hereby required, at the request 
t^n oath as ^^ ^^7 Persons qualified to vote at such election, to examine on 
toqnalificatioD, oath \or affirmation, when the party is alloiced by law to affirm) 
Urequiredso any candidate for the office of member of the said Town Coun- 
^ cil, respecting his qualification to be elected to the said office ; 

and 
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and shall also have authority, and he is hereby required, upon 
such request as aforesaid, to examine upon oath (or affirma- 
tion), any person tendering his vote at any election, and the 
oath to be administered by the presiding officer in both cases 
shall be in the form following : 

" You shall true answer make to all questions put to you by The oath. 
" me in my capacity of Presiding Officer at this election, res- 
" pecting your qualification to be elected a member of the 
"Town Council, {or respecting your qualification to vote at 
" this election, as the case may be) : So help you God." 

And the presiding officer shall himself put the questioDs May put other 
which he shall deem necessary. questiona. 

13. If any person being examined upon oath or affirmation False swear- 
under this Act as to his qualification to be elected or to vote, PK to ^ pcr- 
shall wilfully forswear himself, he shall be deemed guilty of ^"'^' 
wilful and corrupt perjury, and on conviction thereof, shall be 

subject to the same penalties as in other cases of wilful and 
corrupt perjury. 

14. The said Town Council shalL meet at least once in Times and 
each month for the transaction of the business of the said town, ^^the*^" 
and shall hold their sittings in the Town Hall or in any other Council 
place in the said town which shall have been set apart for the 
purpose, either temporarily or permanently ; Provided always, Proviso : as to 
that one or several members, not sufficient to form a quorum, ^^^'^'^J^** 
may adjourn any meeting of the Council which may not have ^ JSi-at-^ 
taken place for want of a quorum, and such members, though tendance, 
not forming a quorum, are hereby authorized to compel the at- 
tendance of absent members at the regular or adjourned meet- 
ings as aforesaid, and to impose such penalties upon such ab- 
sent members for a repetition of the offence, as may be provided 

by any By-law of the said Town Council for that purpose. 

15. It shall be lawful for the Mayor of the said Town, Mayor may 
whenever he shall deem it necessary or useful, to call special <*^ special 
meetings of the said Council, and whenever two members shall ™^ ^'^^ 
be desirous of obtaining such special meetings, they shall apply 

to the Mayor to call such meeting, and in the absence. of the ^^^jj^^^^^^^ 
Mayor, or on his refusal to act, they may call such meeting hb absence or 
themselves, on stating in writing to the Secretary-Treasurer of refusal, 
the said Council, their object in calling such special meeting, 
and the day on which they are desirous that it shall be held ; 
and the said Secretary-Treasurer shall, upon receipt of such 
written notification, communicate the same to the other mem- 
bers of the Council. 

16. 1. If the election of all, or of one or more of the Coun- Decision of 
cillors be contested, such contestation shall be decided by the contested elec- 
Circuit Court in and for the District of Iberville : cnu'cSurt""" 

2. 
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Who may con- 2- Every such election may be so contested by one or more 
teat ; of the candidates, or at least ten of the electors of the said town ; 



And how. 



Form of pro- 
ceedings. 



Time for con- 
testing limit- 
ed. 



Court may 
proceed in a 
summary 
manner. 



Eyidence. 



3. The said contestation shall be brought before the Court, 
by a petition signed by the petitioner or petitioners, or by any 
Attorney duly authorized, setting forth in a clear manner the 
grounds of such contestation ; 

4. A true copy of the petition, with a notice stating the day 
on which the said petition will be pr(»sented to the Court, shall 
be first duly served upon the Mayor, Councillor or Councillors 
whose election is contested, at least eight days before the day 
on which the said petition shall be presented to the Court ; and 
a return of the service shall be drawn up and signed in due 
form upon the original of the said petition, by the Bailiff who 
shall have made such service ; but no such petition shall be 
received after the term next following the eh^ction thereby con- 
tested, unless such election took place within the fifteen days 
next preceding the first day of such term, in which case any 
such petition may be presented on the first day of the second 
term, but not later ; nor shall any such petition be received, 
unless security for costs be given by the petitioners in the pre- 
sence of a judge of the Superior Court, or of the Clerk of the 
Circuit Court ifor the; said District of Iberville, or his Deputy ; 

6. If the Court be of opinion that the grounds set forth in the 
petition are sufficient in law to void the election, it shall order 
proof to be adduced, if proof be necessary, and the pa.rties inte- 
rested to be heard, on the nearest day which it shall deem expe- 
dient, and shall proceed in a summary manner to hear and decide 
the said contestation ; the evidence maybe taken down in writing 
or given orally in whole or in part, as the Com-t shall order ; 



What may be ^- '^^^ Court may, on such contestation, confirm the election 
declared by or declare the same to be null and void, or de^clare another 
the judgment, person to have been duly elected, and may, in either case 
award costs to or against either party, which costs shall be 
taxed and recovered in the same manner, and by the same 
means, as costs are taxed and recovered in actions of the first 
class, with right of appeal, brought in such Circuit Court ; 
and the Court may order its judgment to be served upon the 
Secretary-Treasurer of the Council, at the expense of the party 
condemned to payment of costs, as aforesaid ; 

With respect 7. If any defect or irregularity in the formalities prescribed 
to defects or for the said election be set forth in any such petition, as a 
irregularities. gjQimd q( contestation, the Court may admit or reject the objec- 
tion, according as such defect or irregularity may or may not 
have materially aflfected the election. 

Inoaee any t7. In case it shall at any time happen that an Annual 

umual muni- Municipal Election shall not be held, for any reason whatever, 

on 
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on the day when, in pursuance of this Act, it ought to have cipal election 

been held, the said Town Council shall not, for that cause be shall not be 

deemed to be dissolved, and it shall be the duty of such mem- ^®^^* 

bers of the said Council as shall not have retired from office to 

meet again, for the purpose of fixingas earjy as possible a day 

for the holding of such Annual Municipal Election ; and in 

such case, the notices and publications required by this Act 

shall be published and posted up not less than one clear day 

before the election ; and if within fifteen days after the day on 

which such election ought to have been held, the members of 

the said Council shall have neglected to appoint a day for such 

election, they shall be liable to a fine of twenty dollars each, 

and such election shall then be held by the Registrar ; And if 

it be the first election which has not taken place, then it shall 

be the duty of the Registrar to have it take place within the 

shortest possible delay. 

18. The said Council shall have power to punish by im- power to 
prisonmrnt not exceeding fifteen days, or by a fine which shall Council to im- 
not exceed, but may be less than forty dollars currency, any P^^® jj^^^ 
Councillor who may be guilty of serious disturbance or violence ment. 
during its sittings, either by action, by word or in any other 

manner whatsoever. 

19. All meetings of the said Council sliall be public, ex- Meetings to 
ceptlng only when the said Council shall inquire into the be public- 
conduct of any members of their own body, for any causes 
whatsoever, in which case it shall be lawful for the said Coun- 
cil to sit with closed doors ; And the said Council shall deter- Certain other 
mine the mode of their proceedings, and shall have power to po^®" o^ 
cause order to be observed by persons present during their 
sittings, and to punish by fine and imprisonment, or by one or Contempts, 
the two, any contempt committed by any such persons present ; 
Provided always, that no such fine shall exceed the sum of Proviso, 
twenty dollars currency, and that no such imprisonment shall ^^^ limited. 
exceed the period of fifteen days. 

30. The Sheriff and Gaoler of the District of Montreal, and Duties of 
those of the District of Iberville, when there shall be a Gaol in Sheriff and 
the latter District, shall be bound, and they are hereby autho- ^^^«''' 
rized and required to receive and safely keep until duly dis- 
chasrged, all persons committed to their charge by the said Town 
Council, or any member or officer thereof under the authority 
thereof. 

SW. The Mayor of the said Town, if he is present, shall Mayor to pre- 
preside at the meetings of the Council, shall maintain order b?^® ** 9®^" 
thereat, and shall have a right to express his opinion, but not and"trhS?' 
to vote, on all questions which shall be brought before the said casting vote^ 
Council ; Provided always, that when the said Councillors, but neither ne 
after having voted on any question, shall be found to be equally Suors tolSre 
divided, then, and in that case only, the Mayor shall decide any pay as 

the ^'^' 
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the question by his vote, giving his reasons for it if he thinks 
proper ; and neither the Mayor nor the Councillors shall receive 
any salary or emoluments from the funds of the town during the 
•Prorixo. time they shall remain in office ; Provided also, that whenever the 

Mayor shall not be present at any regiilar or special meeting 
of the said Town Council, the Councillors present shall choose 
one of their number to fill the place of the Mayor during the 
sitting. 

Secretary- 33. 1. The Council at its first general meeting, or at a spe- 

^^'•*?^ cial meeting, held within fifteen days, which shall follow the 
*PPO"^ first day of such general meeting, shall appoint an officer who 

shall be called the " Secretary-Treasurer of the Town of Iber- 
ville :" 

Duties of Se- 2. The Secretary-Treasurer shall be the custodier of all the 

cretMy-Trea- books, registers, valuation rolls, collection rolls, reports, prods- 

""^'' verhauXj plans, maps, records, documents and papers kept or 

filed in the office or archives of the Council ; he shall attend 

all sessions, and shall enter, in a register kept for the purpose, 

all the proceedings of the Council, and he shall allow persons 

interested therein to inspect the same at all reasonable hours ; 

His certificate and every copy or extract of or from any such book, register, 

to make cer- valuation roll, collection roll, report, procis-verbauz^ plan, map, 

mStsauthen- ^^^^^^j document or paper, certified by such Secretary-Trea- 

tic. surer, shall be deemed authentic ; 

Security to be 3. Every person appointed Secretary-Treasurer shall, before 
j^Ten by him, acting as such, give the security hereinafter mentioned ; 

Sureties, and 4. He shall furnish two sureties, whose names shall be ap- 
ha n?** proved by a resolution of the Council, before they shall be 
admitted as such ; all such sureties shall be jointly and seve- 
rally bound together with the Secretary-Treasurer, and their 
obligation shall extend to the payment of all sums of money 
for which the Secretary-Treasurer may at any time be account- 
able to the Corporation, including principal, interest and costs, 
as well as the penalties and damages to which he shall become 
liable in the exercise of his office ; 

Security 5. Every such security bond shall be made by an Act before 

bonds. a Notary, and accepted by the Mayor, and it shall be the duly 

of the Secretary-Treasurer to transmit to the Mayor a copy of 

the same ; 

To be regis- 6. Every such security bond, when duly registered in the 

twed : and its registry office for the County of Iberville, shall carry with it 

re^tered.*" ^ hypothec (hypothique) only on such immoveable property as 

shall have been therein designated ; and it shall be the duty of 

the Chief Officer of the Council to cause it to be registered 

immediately on receipt thereof ; 
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7. The Secretary-Treasurer of the Council shall receive all The Secreta- 
moneys due and payable to the Corporation, and he shall pay rr-Treasurer 
out of such moneys all drafts or orders drawn upon him by any ^^^ recem 
person thereunto authorized by this Act, for the payment of SSe mon^ of 
any sum to be expended or due by the Municipality, whenever the Corpora- 
thereunto authorized by the Council, but no such draft or order **®'^- 

shall be lawfully paid by the said Secretary-Treasurer, unless 
the same shall shew sufficiently the use to be made of the sum 
mentioned in such draft or order, or the nature of the debt to 
be paid thereby ; 

8. The Secretary-Treasurer shall keep in due form books of Shall keep the 
account in which he shall respectively enter each item of books, 
receipt and expenditure, according to dates, mentioning at the 

same time the names of the persons who have paid any moneys 
into his hands or to whom he has made any payment respect- 
ively, and he shall keep in his oflSce the vouchers for all 
expenditure ; 

9. The Secretary-Treasurer shall render to the Council every to render at- 
six months, that is to say, in the months of June and December tested ae- 

in each year, or oftener if required by such Council, a detailed counts, 
account of his receipts and expenditure, attested by him under 
oath ; 

10. The Secretary-Treasurer's Jx)oksof account and vouchers ^ooka to be 
shall, at all reasonable hours of the day, be opened for inspec- opentopnblio* 
tion, as well to the Council as to each of the members thereof, 

and the Municipal Officers by them appointed, or to any per- 
son liable to assessment in the town ; 

11. The Secretary-Treasurer, or any other person who shall He may be 

have filled the said office, may be sued by the Mayor in the sued bjr the 

name of the Corporation, before any tribunal of competent ?l!Jf'^Si?^ 

• J- .• r L*^ • i» M J ^ J "^ . J A name of the 

jurisdiction, for having tailed to render an account, and m any Corporation. 

such action he may be conderrmed to pay damages and interest 

for having failed to render such account ; and if he renders an 

account, he shall be condemned to pay such balance as he 

shall acknowledge or declare to have in his hands, together 

with such other sums as he ought to have debited himself with, 

or as the Court shall think he ought to be held accountable 

for ; and every judgment pronounced in any such suit shall Damages in 

include interest at twelve per cent, on the amount thereof by ^^^^ ^^*' 

way of damages, together with the costs of suit ; 

12. Every such judgment shall carry conirainte par corps OnUrinnte pur 
against the said Secretary-Treasurer, according to the laws in ««?*• 
force in like cases in Lower Canada, if such corUrairfte be de- 
manded in the^action to compel the rendering of the said 

account ; 



13. 
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Power of 13. •The Council shall have power and authority to appoint 

Council to such other officers as may be necessary for carrying into eflfect 
COM ^'^^ °^ ^^ provisions of this Act, or of any By-law or Regulation of such 
Council ; 



cers. 



OfficerB retir- 14. Every Municipal Officer, whether elected or appointed,. 

d^Sr*^^^^ shall, within eight days from the day on which he shall cease 
to hold such office, deliver to his successor, if he be then 
elected or appointed, or if not, then within eight days after the 
election or appointment of such successor, all moneys, keys, 
books, papers and insignia belonging to such office ; 

In case of 15. If any such officer die or absent himself from Lower 

death ot ab- Canada, without having delivered up all such moneys, keys, 

iSwerCi^wia. books, papers and insignia, it shall be the duty of his heirs or 

other legal representatives to deliver the same to his successor 

within one month from his death, or from his departure from 

Lower Canada ; 

HisBuccesaor 16. And in every such case the successor in office of every 
to liaye aright guch officer shall, besides all other legal remedies, have a right 
©ertaLtt^up- ^^ action before any Court of Justice, either by saisie revendi- 
poses. cation^ or otherwise to recover from such officer or from his le- 

gal representatives, or any other person in possession of the 
same, all such moneys, keys, books or insignia, together with 
costs and damages in favor of the corporation ; and every judg- 
ment rendered in every such action may be enforced by con* 
trainte par corps against the person condemned, according to 
the laws in force in such cases in Lower Canada, each time 
the said contrainte is demanded by the declaration. 

ABseasorsto 33. The said Town Council shall have power, whenever 

Sh ?Py^V^*^' they may deem it advisable, to appoint three assessors orvalua- 

eir u les. ^^^ ^^ property, and it shall be the duty of the said assessors to 

estimate the rateable property in the said town according to its 

real value, and in the manner and within the periods which 

shall be fixed by the said Town Council. 

Assessors to 34. Every person so appointed assessor shall be bound, 
take oath. before proceeding to the valuation of any property in the said 
town, to take the following oath before the Mayor of the said 
town, or in his absence, before a Councillor, to wit : 

The oath. " I, , having been appointed one of the assessors 

" of the Town of Iberville, do solemnly swear, that I will dili- 
" gently and honestly discharge the duties of that office to the 
" best of my judgment and ability : So help me God." 

Beal property 3tS. The assessors who shall be appointed for the said Town 
^f^ ^^^^'^ shall be proprietors of real estate in the said Town of the value 
sessors. ^^ ^^ Iq^lsX six hundred dollars currency of this province. 
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86. When the assessors shall have made a valuation of all prooecdingaof 
the rateable property of the said town, they shall deposit the as- Council upon 
sessment roll with the Secretary-Treasurer of the said Town, and deposit of Ab- 
notiee of such deposit shall be given by the Secretary-Treasurer *^*™®^* *"*^^- 
in the same manner as notice of an election of Councillors ; 
And at the next ensuing meeting of the said council, the said 
assessment roll shall be produced, and, if they desire it, exa- 
mined by the Councillors ; and the assessment roll shall be de- 
posited in the office of the Secretary-Treasurer for the period of 
one month, dating from such meeting ; and during that period 
it shall remain open to the inspection of all persons whose pro- 
perty shall have been estimated, or their representatives ; and 
within that period, persons considering themselves aggrieved 
may give notice in writing to the Secretary-Treasurer of their 
intention to appeal to the said Town Council, complaining of 
any excessive valuation, and such appeal shall be tried by the 
said council, at the first meeting which shall be held after the 
expiration of the month above mentioned ; and the said Coun- 
cil, after having heard the parties and their witnesses under 
oath, which shall be administered by the Mayor or presiding 
Councillor, shall confirm or alter the valuation, the change 
whereof shall have been prayed for, as to them shall seem just ; 
and at the same meeting the said assessment roll shall be de- 
clared closed for two years ; unless, however, from the number 
of appeals, the council shall be compelled to adjourn, in which 
case the said assessment roll shall not be declared closed until 
all the appeals shall have been heard and determined ; Pro- Proviao : as to 
vided always, that if, after the said assessment roll shall have diminution in 
been declared closed as aforesaid, any property in the said ^ ^^' 
Town should suffer any considerable diminution in value, 
either through fire, demolition, accident or any other reason- 
able cause, it shall be lawful for the said Council, upon the 
petition of the proprietor, to instruct the assessors to reduce 
their valuation of such property to its then actual value ; And proviso : as to 
provided also, that if any omission shall have been made in the omissions, 
said assessment roll, the said Council may order the assessors 
to value any property so omitted, in order to its being added to 
the roll ; And provided also, that the said assessors shall, when Proviso, 
directed by the said Council, make a yearly valuation of the 
stocks of merchandise held in the said Town. 

2T. At the first meeting after each Annual Municipal Elec- Two Auditors 
tion, two persons shall be appointed by the said Town Council of accounts to 
to be Auditors of the accounts of the said Council ; and such ^^g^^^ 
Auditors shall take the following oath, before any one of the 
Justices of the Peace, residing in the said town, that is to say : 



(C 



I, , having been appointed to the ofiice of Au- The oath. 

" ditor of the Town of Iberville, do hereby swear, that I will 
" faithfully perform the duties thereof, according to the best of 
" my judgment and ability ; and I do declare that I have not 
** directly or indirectly any share or interest whatever in any 

" contract 
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" contract or employment with, by, or on behalf of the Town 
" Council of the said Town of Iberville : So help me God." 

Duty of Au- 28. It shall be the duty of the Auditors to examine, approve 
ditors. or disapprove of and report upon all accounts which may be 

entered in the books of the said Council or concerning them, 
and which may relate to any matter or thing under the con- 
trol of, or within the jurisdiction of the said Town Council, and 
may then remain unsettled ; and to make their report to the 
Council of the said town, at least fifteen days before the day 
of the elections. 

Real property ®^- The Auditors who shall be appointed for the said Town, 
quaUfication shall be proprietors of real estate therein of the value of at least 
of Auditors, four hundred dollars currency ; Provided alwavs, that neither 
PspoTiw: oer- the Mayor, Councillors, Secretary-Treasurer of the said Town, 
^ P*'*^ nor any person receiving any salary from the said Council, 
diBqualified. gj^ij^y f^y ^ny ^^ly performed under their authority, or on ac- 
count of any contract whatsoever entered into with them, shall 
be capable of discharging the duties of Auditor for the said 
Town. 

Mayor to be 3*« The Mayor of the said Town shall, during the period of 

Justice of the his office, be a Justice of the peace ; Provided always, that he 

^••^* shall not be bound to take any other oath than the official one 

ProTiso. to act as such ; any law to the contrary notwithstanding. 

In what cases 3 ^ • Every person holding the office of Councillor of the said 
Councillors town, who shall be declared a bankrupt, or shall become in- 
Jjjjj^]^!?^* solvent, or who shall apply for the benefit of any of the laws 
^^ ' made for the relief or protection of insolvent debtors, or who 

shall enter into holy orders, or become a minister of religion 
in any religious denomination, or who shall be appointed a judge 
or clerk of the Court of Queen's Bench, or of the Superior Court 
or a member of the Executive Council, or who shall become 
responsible for the revenues of the Town, in whole or in 
part, or who shall absent himself from the said Town, without 
the permission of the said Council for more than three consecu- 
tive months, or who shall not be present at the meetings of the 
said Council for a period of two consecutive months, shall, 
by virtue of any one of these clauses, become disqualified, and 
Vj^Jicy to be his seat in the said Council shall become vacant, and such 
person shall be replaced in accordance with the provisions of 
ProYiso. this Act ; Provided always, that the word "Judge" employed 

in any part of this Act shall not apply to a Justice of the Peace* 

Town Council 82. It shall be lawful for the said Town Council, from time 

may make By- to time, to make such By-laws as may seem to them necessary 

taS purroses ^^ expedient for the internal government of the Town, for the 

' improvement of the place, for the maintenance of peace and 

good order, and for the good repair, cleansing, and draining 

of the streets, public squares, and vacant or unoccupied lots ; 

for 
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for the prevention or suppression of all nuisances whatsoever, 
for the maintenance and preservation of the public health, and 
generally for all purposes connected with, or affecting the in- 
ternal management or government of the said Town. 



It shall be lawful for the said Town Council to appoint, Mrf appoint 
remove, and replace, when they shall think proper, all such aM lemar* 
officers, constables, and policemen as they shall deem neces- ^ ^*"* 
sary for the due execution of the By-laws now in force, or to 
be by them enacted hereafter, and to require from all persons 
employed by them, in any quality whatsoever, such security as 
to them shall seem meet to ensure the due execution of their 
duties. 

34. In order to raise the necessary funds to meet the ex- council may 
penses of the said Town Council, and to provide for the several leTj tazet; 
necessary public improvements in the said Town, the said 
Town Council shall be authorized to levy annually on persons, 
and on moveable and immoveable property in the^said Town, 
the taxes hereinafter designated, that is to say : ; 

1. On all lands, town lots, and parts of town lots, whether upon nftl pit- 
there be buildings erected thereon or not, with all buildings pertj ; 

and erections thereon, a sum not exceeding one cent in the 
dollar on their whole value, as entered on the Assessment Roll 
of the said Town : 

2. On the following moveable property, a sum not exceeding And upon oer- 
one half of a cent in the dollar at the value herein specified : tain moToable 

propottj. 

Every horse kept for covering mares shall be rated at four 
hundred dollars ; 

Every horse kept for hire or gain, at sixty dollars ; 

Every horse above the age of three years, and kept for 
domestic purposes at forty dollars ; 

Every bull, at fifty dollars ; 

Every ram, at twenty dollars ; 

Every head of homed cattle, aged two years and more, at 
twenty dollars ; 

Every covered carriage, with four wheels, at two hundred 
dollars ; 

Every open carriage, with four, wheels and two seats, at 
eighty dollars ; 



14 Every 
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Every curricle or light waggon, ,with one seat, at forty 
'olla 



Proyiflo: oer- 
tain personal 
property ex- 



Upon mer- 
ohaiidize. 



Every two horse sleigh, at eighty dollars ; 

Every one horse sleigh, at forty dollars : 

Provided always, that every winter or summer vehicle used 
solely for drawing loads, and all vehicles commonly called 
draught or work vehicles, as well as all farm stock, and all 
implements used for agricultural purposes, shall be exempt 
from any tax whatever ; 

3. On all stocks in trade or goods kept by merchants or tra 
ders, and exposed for sale on shelves in shops or kept in store- 
houses, a tax of one half per cent on the estimated average 
value of such stocks in trade : 



I^exMuits. 4. On each tenant paying rent in the said Town, an annual 

sum equivalent to three cents in the dollar on the amount of 
his rent : 



PoU tax on 
male inhabi- 
tants. 



Dogs. 



On certain 
professions, 
trades, &e. 

Pablio houses. 

Pedlars. 

Places of amu- 
sement. 



Auctioneers 
and other 
traders. 



Bsakers. 

Insurance 
Companies. 

All oallings 
whatever. 

Workmen to 
be taxed in 



5. On each male inhabitant of the age of twenty-one years, 
who shall have resided in the said Town for six months, and 
not being a proprietor or tenant, nor an apprentice, nor a 
domestic servant, an annual sum of one dollar ; 

6. On every dog kept bv persons residing in the said Town, 
an annual sum of one dollar ; 

7. And it shall be lawful for the said Town Council to fix, 
by a By-law or By-laws, and to impose and levy certain annual 
duties or taxes on the proprietors or occupants of houses of 
pubiic entertainment, taverns, coffee-houses, and eating-houses, 
and on retailers of spirituous liquors ; and on pedlars and 
itinerant traders selling in the said Town articles of commerce 
of any kind whatsoever ; and on all proprietors, possessors, 
agents, managers, and keepers of theatres, circuses, billiard- 
rooms, nine-pin alleys, or other places for games or amuse- 
ments of any kind whatsoever ; and on all auctioneers, grocers, 
bakers, butchers, hawkers, carters, livery stable keepers, 
brewers and distillers ; and on all merchants and manufac- 
turers, and their agents ; and on all proprietors or keepers of 
wood yards, or coal yards, and slaughter-houses, in the said 
Town ; and on all money-changers or exchange-brokers, pawn 
brokers, and their agents, and on all bankers and banks and their 
agents, and on all insurance companies or their agents ; and gene- 
rally on all commerce, manufactures, callings, arts, trades, and 
professions, which have been or which may be exercised in or in- 
troduced into the said Town, whether the same be or be not 
mentioned herein and the workmen of all mechanical arts 
and trades exercised in the said Town, shall be divided into 

first 
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first and second classes, by the person appointed by the said 

Town Council to make the roll of moveable property, and shall 

be €issessed at one dollar per annum for those of the first class, 

and at twenty-five cents for those of the second class ; and Lawyers, 

every person in the said Town, practising the profession of a J><wtor8, &o. 

Lawyer, or of a Physician, or of a Land Surveyor, or of a Notary, 

or any other liberal profession, shall be assessed at the sum of 

three dollars annually ; and the said Town Council may name koU to be 

a person or persons to make the roll of the persons and mo- n»ade. 

-veable property mentioned in the different parts of this section ; 

8. And the said Council shall also have the power to fix the Commutatioii 
amount of personal commutation, that is to say : of the sum to in respect to 
be payable by each person liable to assist in keeping the streets Bt»t»ite labor. 
and sidewalks of the said Town in repair, and to refuse the 
labor of such person in keeping the same in repair, if the said 
Council should prefer to charge itself therewith ; Provided p^^jyigo 
always, that every such sum demanded for personal compositio/i 
shall be equitably established in proportion to the work to be 
done, and that by arbitration, if the parties concerned require 
it. 

SS. The said Council shall also have power to make By- Council may 
laws : make By-lawB 

with respect 

1. For the concession of emplacements and for opening new 

streets in the common of the said Town, to such extent as may Concedinplots 
firom time to time be required, and upon such conditions as the ^reetTin^e 
Council may deem proper, any law to the contrary notwith- common. * 
standing ; 

2. For determining and regulating the duties of the Clerks clerks of mar- 
of the markets in the said Town, and all other persons they kets and their 
may deem proper to employ to superintend the said markets ; duties. 
and for letting the stalls and other places for selling, upon and 

about the said market places ; and for fixing and determining 
the duties to be paid by any persons selling on any of the said 
markets any provisions or produce whatever ; and for regulat- 
ing the conduct of all such persons in selling their goods ; and Weighing and 
to provide for the weighing or measuring, as the case may measuring. 
require, by the officers named for that purpose by the said 
Council, and on the payment of such fees as the said Council 
may think fit to impose on that behalf, of any thing or things 
sold or offered for sale on the said markets ; 

S. For amending, modifying or repealing all By-laws made Amending 
by the Municipal Councils who have had the management of By-laws. 
the internal affairs ©f the said Town ; 

4. For regulating and placing all vehicles in which any Vehicles on 
articles shall be exposed for sale on the said markets ; markets. 

14* 5. 
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Sales in mar- ^- f'or preventing persons bringing provisions of any kind into 
keta. the said Town, from selling or exposing them for sale in any 

other place than the markets of the said Town ; 

Cordwood, &c. 6. For regulating the weighing and measuring of all cord- 
wood, coals, salt, grain, lime and hay, bought or sold in tke 
said Town, by strangers or persons residing therein ; 



Weights and 
measures. 



Obstructions. 



7. For determining in what manner the said articles and all 
others shall be sold and delivered, whether by quantity, measure 
or weight, and for obliging all persons to observe in the aboTe 
matters the By-laws which the said Council shall hereafter 
deem useful to establish ; 

8. For preventing obstructions of any nature whatsoever in 
streets ; 



Sales on pub- 9. For preventing the sale on the public highway of any 
lie highways, wares or merchandize whatsoever ; 

Saleof intexi- 10. For restraining and prohibiting the sale of any spirituous, 

eating liquors, vinous, alcoholic or intoxicating liquor, or for authorizing such 

sale, subject to such restrictions as they may deem expedient ; 

19,20 V. 0. 1^- For determining under what restrictions and conditions 
101, a. 12. the Revenue Inspector of the District of Iberville shall grant 
Lioenses. Licenses to Merchants, Traders, Shopkeepers, Tavern-keeper* 
and other persons to sell such liquors ; 

Sum payable. 1^- For fixing the sum payable for every such License, pro- 
vided that in any case it shall not be less than the sum which 
is now payable therefor, by virtue of the laws at present in 
force ; 

Begulation of ^3- For regulating and governing all Shop-keepers, Tavem- 
ahop-keepers. keepers, and other persons selling such liquors by retail, and 
in what places such liquors may be sold, in such manner a» 
they may deem expedient to prevent drunkenness ; 



Sale of liquor 
to children, 
apprentices, 

Cruelty 
Js. 



to 



Bread. 



14. For preventing the sale of any intoxicating beverage to 
any 'child, apprentice or servant ; 

15. For preventing the driving of vehicles at an immoderate 
pace in the said Town, or riding on horseback on the sidewalks 
of the said Town, or the barbarous or inhuman treatment of 
horses or other beasts, such as beating them excessively in order 
to oblige them to draw burdens of too great a weight ; 

16. For regulating, fixing and determining the weight and 
quality of bread sold or offered for sale within the limits of the 
said Town : 



17. 
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17. For regulating the conduct and certain duties of appren- SerTantaand 
tices, domestics, hired servants and journeymen in the said apprentices. 
Town, and also certain duties and obligation's of masters and 
mistresses towards such servants, apprentices and journeymen ; 

18. To prevent the keeping of gaming-houses, places for Gaming 
gambling or any description of hon«5es of ill-fame in the said l^ouses. 
Town; 

19. To establish as many public pounds as the said Council Pounds., 
shall deem expedient to open for the impounding of animals of 

any species which may be running at large in the said Town i 

20. For regulating, arming, lodging, clothing and paying a Poifcer- 
Police Force in the said Town, and for determining their duties ; 

21. For fixing and regulating the places in which interments interments, 
may take place within the said Town ; for compelling the taking 

up of any body interred within the said limits contrary to this 
provision; Provided always, that this paragraph shall not extend Proviso, 
to prevent interments in the churches in the said Town ; 

22. To compel the proprietors of all land and real property Enclosures. 
within the said Town, their agents or representatives, to enclose 

the same ; and to regulate the height, description and material 
of every such enclosure ; and to make footways, if the Council 
should think fit to do so ; 

23. To compel the proprietors or occupants of lots of land in Draining and 
the said Town, having stagnant or filthy water upon them, to f^f^ ^^ 
drain or raise such lands, so that the neighbors may not be in- 
commoded, nor the public health endangered thereby ; and in 

the event of the proprietors of such lands being unknown, or 
having no representative or agent in the said Town, it shall be 
lawful for the said Council to order the said lands to be drain- 
ed or raised, or to fence in and enclose them at their cost, if 
they are not already fenced in and enclosed ; and the said 
Council shall have a like power if the proprietors or occupiers 
of such lands are too poor to drain, raise or fence in the same ; 
and in every case the sum expended by the said Council ih 
improving such lands, shall remain as a special hypothec on 
such land, and have privilege over all other debts whatsoever, 
without it being necessary to register the same ; 

24. To oblige all proprietors or occupants of houses in the Encroaoh- 
said Town, to remove from the streets all encroachments or ob- ™«'^*»* 
structions of any sort, such as steps, galh^ries, porches, posts or 

other obstacles w^hatsoever ; 

25. To caust^ to be pulled down, demolished and removed, Old and ruin- 
when necessary, all old or dilapidated walls, chimneys and ^^^ buildingB, 
buildings of any description that may be in a state of ruin, and 

to 
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Width of 
•tnets. 



Water and 



to cause to be removed from the streets all sheds, stables, and 
other outbuildings erected on the level of any street, and to 
determine the time and manner in which the same shall be 
pulled down, demolished or removed, and by whom the 
expense thereof shall be borne ; 

26. For regulating the width of streets to be opened hereafter 
in the said Town ; for regulating and altering the height or the 
level of any street or side-walk in the said Town ; Provided, 
that if any person shall suffer real damage by the widening, 
lengthening or altering the level of any street in the said Town, 
such damage shall be paid to such person, after having been 
assessed by arbitrators, if any of the parties shall require it ; 

27. For defraying out of the funds of the said Town the ex- 
penses of furnishing the citizens with water, and of lighting 
the said Town with gas, or in any other mahner, and for 
obliging the proprietors of real property in the said Town to 
allow the necessary works to be performed for such objects 
on their respective properties, and for obliging all proprietors 
to allow the necessary pipes, lamps and posts to be fixed 
upon their houses ; Provided always, that in all such cases, 
the expense of all such pipes, lamps and other necessary works 
shall be defrayed by the said Council; And provided also, that 
the solidity of the buildings on and near to which they shall be 
so placed, shall be in no wise affected, and that any damage 
that may be caused shall be paid by the said Council, and that 
every proprietor shall be indemnified by the said Council ; 

28. For assessing the proprietors of real property situate on 
any of the streets of the said Town, for such sum as shall be 
deemed necessary for making or repairing any common sewer ' 
in any of the streets of the said Town, such assessment being 
in proportion to the assessed value of such property ; and for 
regulating the mode in w*hich such assessment shall *e col- 
lected and paid. 

Sweepii^ and 29. For assessing, at the request of the majority of the citizens 
watering, &c. residing in any of the streets or public squares of the said Town, 
all the citizens residing in such street or public square, in any 
sums necessary to meet the expense of sweeping, watering and 
keeping clean such street or public square, and for removing 
the snow from any such street, lane or public place, such assess- 
ment being in proportion to the assessed value of their property ; 
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30. To assess, over and above all other rates specially esta- 
blished by this Act, all the citizens of the said Town, to meet 
the expenses of any indemnity which the said Council might 
be obliged to pay to persons in the said Town, whose houses 
or buildings of any description might be destroyed or damaged 
by any riot or tumultuous assembly ; and if the said Council 
shall neglect or refuse within six months after such destruction 

or 
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or damages caased to any property in the said Town, to pay a 
reasonable indemnity to be established by arbitrators, if one of 
the paitties shall so desire, then the said Council shall be liable 
to be sued for such damage in one of the Courts of Justice of 
this Province ; 

31. To fix the place for the erection of any manufactories or steam «»- 
Inachinery worked by steam in the said Town ; gineg. 

SB. For establishing a Board of Health, and investing them Contagums 
•with all the privileges, power and authority necessary for the diaeasee. 
fulfilment of the duties entrusted to them, or for acquiring every 
useful information on the progress or general effects of all con- 
tagious diseases, or for making such regulations as such Board 
of Health shall deem necessary for preserving the citizens of the 
Town from any contagious diseases, or for diminishing the 
effects or the danger thereof. 

96. For the better protection of the lives and property of the PxeTention of 
inhabitants of the said Town, and for more effectually prevent- accidents by 
ing accidents by fire, the said Council may make By-laws for ^^ 
the following purposes, that is to say : 

\: For regulating the construction, dimensions, height and OhimneyB. 
elevation of chinmeys above the roofs, or even in certain cases 
above the neighboring houses and buildings ; and at whose 
costs such chimneys shall be raised, and within what delay they 
shall be raised or repaired ; 

2. For defraying out of the funds of the said Town any ex- Fire en^^et. 
penses that the Council shall deem necessary to incur for the 
purchase of fire engines or apparatus of any kind to be used at 

fires, or for taking such means as shall appear to them most 
effective for preventing accidents by fire, or arresting the pro- 
gress of fires ; 

3. For preventing thefts and depredations which may be TheftBatfires. 
committed at any fire in the said Town, and for punishing any 

person who shall resist or maltreat any member or officer of the 
said Council, in the execution of any duty assigned to him by 
the said Council under the authority of this section ; 

4. For establishing or authorizing and requiring to be estab- Enquiringinto 
lished after each fire in the said Town, a judicial enquiry into causes of firei. 
the cause and origin of such fire, for which purpose the said 

Council or any Committee thereof, authorized to the effect 
aforesaid, may summon and compel the attendance of wit- 
nesses and examine them on oath, which oath shall be admi- 
nistered to them by any of the Members of the said Council or . 
of such Committee ; and the said Council or Committee may 
also deliver over to be imprisoned in the common . gaol of the 
district, any person against whom well grounded cause of 

suspicion 
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suspicion may be found of his having maliciously originated 
the said fires ; 

5. For regulating the manner in which and the periods of 
the year when chimneys shall be swept, and for granting li- 
censes to such numbers of chimney sweeps as the said Coun- 
cil shall think proper to employ, and for obliging all proprietors, 
tenants or occupants of houses in the said Town to allow their 
chimneys to be swept by such licensed chimney sweeps ; and 
for fixing the rates to be paid for sweeping chimneys, either to 
the Council or such licensed chimney sweeps ; and for imposing 
a penalty of not less than one dollar nor more than five dollars 
on all persons whose chimneys may have caught fire after any 
refusal to allow them to be swept, such penalty to be recovered 
before any Justice of the Peace ; and whenever any chimney 
which shall have caught fire as aforesaid, shall be common to 
several houses, or be used by several families in the same 
house, the said Justice of the Peace shall have power to impose 

' the above penalty in full on each house or family, or to divide 
the same among them in proportion to the degree of negligence 
shewn on proof before him ; 

6. For regulating the manner in which ashes or quick lime 
shall be kept in the said Town, and for preventing the inhabi- 
tants of the said Town from carrying fire in the streets without 
necessary precaution, — from making a fire in any street, — from 
going from their house to their yards and outbuildings and 
entering therein with lighted candles not enclosed in lanterns ;. 
and generally for making such regulations as they may deem 
necessary for preventing or diminishing accidents by fire ; 

7. For regulating the conduct of all persons present at any 
fire in the said Town ; for obliging idle persons to assist in 
extinguishing the fire, or in saving effects which may be in 
danger, and for obliging all the inhabitants of the said Town to 
keep at all times upon and in their houses, ladders, fire- 
buckets, battering rams and fire-hooks, in order the more easily 
to arrest the progress of fires ; 

8. For defraying out of the funds of the said Town any 
expense which the said Council shall deem expedient to incur^ 
in aiding or assisting any person in their employ, who shall 
have received any wound or contracted any severe disease at 
any fire in the said Town ; or in assisting or providing for the 
family of any person in their employ who shall perish at any 
fire ; or in bestowing rewards in money or otherwise upon per- 
sons who shall have been particularly useful or zealous at any 
fire in the said Town ; 



Demolition of 9« For vesting in such members of the Council or in the Fire 
Iraildings in Inspectors, or either of them, to be designated in such By-laws,, 
•ertain cases, ^y^^ power of ordering to be demolished during any fire, any 

houses, 
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honses, buildings, outhouses or fences, which might serve as 
fuel to the fire and endanger the other property of the inhabi- 
tants of the said Town ; 

10. For appointing all such officers as the said Council shall Appointment 
deem necessary for carrying into execution the By-laws to be of officers. 
passed by them in relation to accidents by fire ; for prescribing 

their duties and powers, and providing for their remuneration, 
if they think fit, out of the funds of the said Town ; 

11. For authorizing such Officers as the Council shall think Authorizing 
fit to appoint for that purpose, to visit and examine at suitable officers to Tiait 
times and hour^, both the inside and the outside of all houses u'^mJ?^'*^*!, 
and buildings of any description within the said Town, for the "' "^' ^ 
purpose of ascertaining whether the rules and regulations pass- 
ed by the said Council under the authority of this section are 
regularly observed, and for obliging all proprietors, possessors 

or occupants of houses in the said Town, to admit such Officers 
for the purposes aforesaid. 

37. 1. The Secretary-Treasurer, when he shall have com- Duty of Secre- 
pleted his collection roll, shall, proceed to collect the rates tary Treasurer 
therein mentioned, and for that purpose shall give or cause "wn^ofCofleo- 
public notice to be given on the following Sunday, or on any tion-RoU. 
subsequent Sunday, that the collection roll is completed and 
deposited in his office, and that all persons therein mentioned, 
liable to the payment of assessments, are required by him to 
pay the amount thereof at his office within the twenty days 
which follow the publication of the said notice : 

2. If at the expiration of the said twenty days, there shall be Duty jrixh 
any arrears of assessment, the Secretary-Treasurer shall leave respect to 
at the ordinary place of residence or domicile of each person *"«*"• 
so in arrears, or serve on each person in arrears, personally, a 
statement of the total amount of assessments due by such per- 
son in arrears, and at the same time, and by a notice annexed 

to the said statement, he shall demand the payment of the 
assessments therein mentioned, together with the expenses of 
the serving of the notice, according to such tarifFas the Council 
shall have decided upon ; 

3. If any person neglect to pay the amount of assessments Proceedings ia 
imposed upon him for a period of thirty days, after he shall ^o'aeglwt 
have been requested to do so as aforesaid, the Secretary- ^^* 
Treasurer shall levy the said assessments with costs, by a war- 
rant under the hand of the Mayor, authorizing the seizure and 

sale of the goods and chattels of the person bound to pay the same, 
or of all the goods and chattels in his possession, wherever 
they shall be found Vithin the limits of the said Town, 
addressed tOfOne of the sworn bailiffs for the district of Iber- 
ville, of the Superior Court for Lower Canada, who is hereby 
authorized to seize and sell the said goods and chattels in the 

ordinary 
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ordinary manner ; and no claim founded on a right of owner- 
ship or privilege upon the -same shall prevent the sale or the 
payment of the assessments and expenses out of the proceeds of 
such sale. 

From what 38. Every tax or assessment imposed bjr virtue of this Act, 

P^^J» **«w upon any property or house in the said Town, may be recovered 
owred.'^^ either from the proprietor, tenant or occupier of such property 
or house ; and if such tenant or occupier be not bound by lease 
or other stipulation to pay such tax or assessment, such tenant 
and occupier may and shall be entitled to deduct the sum so 
paid by him out of the rent which he would have to pay for 
the possession of such property ; 

PixMeedingsin 2. Whenever the Town Council shall have passed any By-law 
oftM of non- Qj By-laws directing work to be done within the said Munici- 
of work*or^ pality or in any part thereof, and any proprietor shall be unable 
derod by from absence, poverty or any other causf, to perform the 
Council. gaid work, it shall be lawful for the said Council to cause the 

work which such proprietor may be bound under such By-laws 
to perform to be done, and the sum so expended by the Coun- 
cil shall remain a lien upon the property as a special and 
privileged hypothec in preference to all other debts whatsoever, 
and shall be recoverable in the same manner as the taxes dne 
to the said Council, with interest at the rate of eight per cent 

Oaseofab- 39. In all cases where the persons who shall be rated 

mtee pro- \^ respect of any vacant ground or other real property widiin 
LnVproper^, ^^ Town, shall not reside within the said Town, and the 
proTided for. ' rates and assessments payable in respect of such vacant 
ground or property shall remain due and unpaid for the 
space of six years, then it shall be lawful for the said Town 
Council, after having obtained a judgment before the Circuit 
Court, in and for the district of Iberville, or any other Court of 
civil jurisdiction, to sell and dispose of such property by public 
sale, or so much thereof as shall be judged sufficient for the 
payment of the sum due, with costs ; and the Sherijff of the 
District of Iberville is hereby authorized and required to adver- 
tise such sale to be made under the authority of this section, 
in a French newspaper, or in an English newspaper, publish- 
ed or circulated in the District of Iberville, and the said 
Sheriff is also required to employ, for the purpose of effeot- 
ing such sale, a bailiff residing in the said Town of Iber- 
P^Tiflo. ville, who shall be designated by the said Council ; Provided 

always, that all owners of property sold under the authority of 
this section, shall be allowed to resume possession of the same, 
within the space of one year next after the date of such sale, on 
paying to the purchaser the full amount of the purchase nxHiey, 
with legal interest thereon, and any necessary outlay which 
may have been made on the said property by order of the said 
Council in virtue of this Act, on condition, however, that tke 
said purchaser shall have kept the said property in the same 

state 
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dtate and condition in which it was at the time of the purchase, 
and shall not have damaged it or allowed it to deteriorate ; 
together with the costs attendant upon such sale, and ten 
per centum besides interest both on the amount of the purchase 
money and of the said outlay; And provided also, that if after ProTiao. 
such sale of property belonging to persons residing out of the 
Town, any surplus shall remain over and above the sum due to 
the said Council, for assessment and costs, the said Sheriff shall 
pay over such surplus to the said Town Council, to whatever 
. sum the same may amount, and the said surplus shall be depo- 
sited in the funds of the said Town, as a loan, at the rate of 
six per cent, until called for and claimed by the party to whom 
it shall belong, to whom the same shall be paid. 

40. The ^aid Council shall have power to remit a portion Aflsessment 
or even the whole of the amount due for assessment to indigent ™*y. ^ remits 
parties assessed under this Act, in certain cases of fire, long ^gj^ ««'*»"» 
illness, or any other cause which the said Council shall deem 
reasonable and sufficient. 

411. if any person shall transgress any order or regulation Penalties fiyr 
made by the said Town Council under the authority of this ^fr»ction of 
Act, such person shall, for every such oflence, forfeit the sum ^" *^"* 
specified in any such order, rule or regulation, with the costs 
to be allowed by the Justices of the Peace who shall try such 
offences in accordance with the tariff then in force for the fees 
of the ofiiicers of the said Justices of the Peace, and to be levied 
on the goods and chattels of the offender, and, in default of 
such goods and chattels, the offender shall be liable to be com- 
mitted to the Common Gaol of the District, for a term not ex- 
ceeding one month, but which may be less in the discretion of 
the Court ; and no person shall be deemed an incompetent 
witness upon any imbrmation under this Act, by reason of his 
being a resident of the said Town of Iberville ; Provided always, ProTiso. 
that the information and complaint for any breach of any order 
or regulation of the said Town Council shall be made within 
one month next after the time of the offence committed ; And Ptotuo. 
provided also, that no fine or penalty shall be inflicted for any 
such offence, which shall be less than one dollar nor more than 
twenty dollars, and that no imprisonment for any such offence 
shall, in any case, be more than one calendar month, and the 
costs of transport in effecting such imprisonment shall be borne 
by the said Town Council, and the said Council shall also have 
power to punish by forfeiture of their goods, articles and pro- 
visions, all persons exposing them for sale on the markets, in 
the streets of the said Town, and infringing at the same time 
the By-laws of the said Council as regards the weight and 
quality of such goods, articles and provisions. 

49. All the debts hereafter due to the said Town Council Taxes andaft- 
for all taxes or assessments imposed on moveable or immoveable i|f^!J« !^ 
property in the said Town, shall, by virtue of this Act, be debto| **^ 

privileged 
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privileged debts, and shall be paid in preference to all other 
debts, and the said Town Council shall, in all cases of distri- 
bution of moneys, be collocated in preference to all other 
creditors ; Provided always, that this privilege shall only apply 
to assessments due for six years, and no longer ; And proviaed 
also, that this privilege shall have its full and complete effect 
without its being necessary to have recourse to registration. 

43. All the fines and penalties recovered under the provisions 
of this Act, shall be paid into the hands of the Treasurer of the 
said Town Council, and the proceeds of all licenses granted 
under this Act shall form part of the public funds of the said 
Town, any law to the contrary notwithstanding. 

44. Before any By-law of the said Town Council shall have 
force or be binding, such By-law shall be published in the 
French language by reading the same at the door of the Catho- 
lic Church of the said Town on the two Sundays next after the 
passing of such By-law, and by posting up a copy thereof in 
two of the most public places in the said Town. 

4«5. It shall be lawful for the said Town Council, from time 
to time, to borrow divers sums of money for effecting improve- 
ments in the said Town, for the purpose of building one or 
more market houses, or for draining the streets, or for furnish- 
ing the said Town with water, and generally for such purposes 
as the said Council shall deem useful or necessarv. 
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46. Whenever the said Council shall contract loans upon the 
credit of the said Town, they shall be bound and they are hereby 
required to provide immediately for the payment of the annual 
interest upon such loans, which annual interest shall not in any 
case exceed the legal rate of interest in this Province; and the said 
Council shall set aside a portion of their revenues for the payment 
of such interest; and the said Council shall also, whenever they 
shall contract a loan, provide out of their revenue for the establish- 
ment of a Sinking Fund, which Sinking Fund shall consist of 
a deposit made in a Savings' Bank, annually, and at the pe- 
riods when the interest on the said loan shall be paid, of a sum 
equivalent to a proportion of at least two per centum on the ca- 
pital to be paid off ; and the sum arising annually from the 
Sinking Fund shall remain deposited in such Savings' Bank^ 
with the interest which may accrue thereon, until it shall be 
equal to the total amount of the capital to be paid ofi*; Provided 
always, that when the interest and Sinking Fund united shall 
absorb one half of the annual revenues of the said Council, then 
and in such case it shall not be lawful for the said Council to 
contract new loans, it being hereby intended that the said 
Council shall not be entitled to devote to the interest and Sink- 
ing Fund of their loans, any sum exceeding half of their reve- 
nues ; And provided also, that it shall be lawful for the said 
Town Council, if the lender consent or require it, to deposit in 

the 
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the hands of such lenders, instead of in a Saving's Bank, the 
annual sums which shall have been agreed upon to form the 
Sinking Fund ; in which case the receipts given to the said 
Council shall be so drawn up as to define what amount shall 
have been paid on account of interest, and what amount shall 
have been paid into the Sinking Fund. 

47. It shall be lawful for any one of the members of the said Members of 
Town Council, individually, to order the immediate apprehen- Council maj 
sion of any drunken or disorderly or riotous person whom he Sisoiderl?** 
shall find disturbing the public peace within the said Town, persons. 
and to confine him in the Common Gaol of the District, or other 

place of confiinement, in order that such person may be secured 
until he can be brought before the Mayor or a Justice of the 
Peace, to be dealt with according to law. 

48. It shall be lawful for any constable to apprehend and Powers of 
arrest all persons whom he shall find disturbing the public constables in 
peace within the limits of the said Town, and also every person ^^^^^ ^*••■• 
who shall be found sleeping in any field, vacant lot, highway, 

yard, or other place, or shall be found loitering or idling in any 
such place, and shall not give satisfactory reasons for his con- 
duct ; and every such constable shall deliver such person into 
the custody of the constable who shall have the charge of the 
prison, or any other place of detention of the said Town, in 
order to the safe keeping of the said person, until he shall be 
brought before the Mayor or other Magistrate, to be dealt with 
according to law. 

49. Every person who shall assault, beat, or forcibly resist Persons as« 
any constable or peace ofiicer appointed by virtue of this Act, aaultin^oon- 
and engaged in the execution;^)! his duty, or who shall aid or |^eratiwi of ^ 
excite any other person to assault, beat, or forcibly resist such their duty, 
officer or constable, every such offender shall, upon conviction *^<;w dealt 
thereof before the Mayor or a Justice of the Peace, be liable to ^ 

a fine of from four to forty dollars currency, or to imprison- 
ment not exceeding two calendar months, notwithstanding any 
provisions of this Act to the contrary ; Provided always, that it Profiso. 
shall be lawful for the said Council or any other ofiicer, if the 
offence be serious, to proceed by indictment against any such 
offender, but nevertheless only one proceeding at law shall be 
adopted. 

50. The following property shall be exempt from taxation Properties 

in the Town of Iberville : «e^P* ^^ 

taxation. 

1. All lands and property belonging to Her Majesty, Her 
Heirs and Successors, held by any public body, office or person 
in trust for the service of Her Majesty, Her Heirs and Suc- 
cessors ; 



2. All Provincial property and biiildings 



S. 
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3. Every place of public worship, presbytery and its depen- 
dencies, and every burying ground ; 

4. Every public school house and the ground on which the 
same is constructed ; 

5. Every educational establishnient and the ground on which 
the same is constructed ; 



6. All buildings, grounds and property occupied or possessed 
by hospitals or other charitable or educational establishments ; 

7. Every Court House and District Gaol and the grounds 
attached thereto ; Provided always, that this exemption shall 
not extend to lots or to other buildings built upon lots leased or 
occupied by tenants under the Government in the said Town ; 
but such lands belonging to the Government or to the Ordnance 
Department occupied by tenants, shall be valued and assessed 
in like manner as other real property in the said Town, and 
such rates or assessment shall be paid by the said tenants or 
occupiers thereof. 

SI. From and after the passing of this Act, the said Town 

Council shall alone be authorized tO' grant and deliver certifi- 

cranted toy cates for obtaining Tavern Licenses, any law, usage or custom 

Cocmcil only, to the contrary notwithstanding ; and such certificates shall be 

signed by the Mayor and the Secretary-Treasurer of the said 

. Council, and sealed with the seal of the said Council. 

lamitation of ^^- '^ ^^7 action or suit shall be brought against any person 
aoUons for for any matter or thing done by virtue or in pursuance of this 
things done ^ct, such action or suit shall be brought within four calendar 
months next after the fact committed, and not afterwards. 
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Encroach- S3. It shall be lawful for the said Town Council to order 

ments on pub- the Inspector of the said Town to notify any parties who shall 
lie streets or j^^^^^ niade or shall hereafter make encroachments upon the 
streets or public squares of the said Town, by means of houses, 
fences, buildings, or obstructions of any kind, to cause the re- 
moval of such encroachments or obstructions by giving to such 
persons a reasonable delay for the purpose, which delay shall 
be specified by the said Town Inspector in giving his notice ; 
and if such persons shall not have removed such encroachments 
or obstructions within the delay specified, the Council may 
order the said Inspector to remove such encroachments or ob- 
structions, taking with him the assistance necessary for that 
Eurpose ; and the said Council may allow to the said Inspector 
is reasonable expenses and recover the same before any Court 
having competent jurisdiction, from any person making such 
encroachment or obstruction. 
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ff4. From and after the passing of this Act, every proprietor Penalty for 
or agent who shall wilfully grant a certificate or receipt, setting granting &l8e 
forth a less surri than the rent really paid or payable for the ^^^^^ ^ 
premises therein mentioned or referred to, and every tenant i^ieBaentaxi. 
who shall present to the assessors of the said Town, such a 
receipt or certificate, falsely representing the value of the rent 
paid by such tenant, in order to procure a diminution or abate- 
ment of his assessment, or who shall directly or indirectlv 
deceive the said assessors as to the amount of such rent, shall 
be liable on conviction thereof, before the Mayor or a Justice 
of the Peacie, to a penalty of twenty dollars currency or less, or 
to imprisonment during one calendar month or less, according 
to the judgment of such Mayor or Justice of the Peace. 

SS. It shall be lawful for the said Council, whenever any council maj 
house shall encroach upon any of the streets or public squares prevent re- 
of the said Town, to prevent the proprietor of such house from v'^i^^*^ ®.^ 
rebuilding on the site occupied by the demolished house, and certain^S^- 
it shall be lawful for the Council to purchase any part of such 
lot encroaching upon any street, or to require the proprietor of 
such land to dispossess himself thereof, in consideration of an 
indemnity therefor, and such indemnity shall be fixed by arbi- » 

trators appointed respectively by the said Council, and by the 
party they are desirous of dispossessing ; and the said arbitra- 
tors, in case of difference of opinion, shall appoint a third ; and 
the said arbitrators, after having been sworn by a Justice of the 
Peace, shall take cognizance of the matter in dispute, and after 
visiting the place in question, shall decide upon the amount of 
indemnity to be granted to such proprietor ; and the said arbi- 
trators shall be authorized to decide which of the parties shall 
pay the costs of arbitration. 

SB. The said Council shall have full power to purchase and Council may 
acquire out of the revenues of the said Town, all such lots, acquire lands 
lands and real property whatsoever within the said Town, as ^^^ certain 
they shall deem necessary for the opening or enlargement of P'^'^P^®"' 
any street, public square or market-place, pr the erection of 
any public building, or generally for any object of public utility 
of a Municipal nature. 

S7. When the proprietor of a lot which the said Council Arbitration in 
shall be desirous of purchasing, for any object of public utility <»»«" ^^^^ 
of a Municipal nature, shall refuse to sell the same by private to^V^lue* 
agreement, or in case such proprietor shall be absent from the of property 
Province or in case such lot of land shall belong to infants, ^^^^ ^^^ ^^ 
issue unborn, lunatics, idiots, or wives sous puissance de maris^ pnrpoees. 
the said Council may apply to the Superior Court sitting in and 
for the District of Iberville, or to any other Court, for the appoint* 
ment of an arbitrator by the said Court, to make conjointly with 
the arbitrator appointed by the said Council, a valuation of such 
lot, with power to the said arbitrators, in case of a difference of 
opinion, to appoint a third ; and when the said arbitrators shall 

have 
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have made their report to the said Council, at a regular meeting 
thereof, it shall be lawful for the said Council to acquire such 
lot on depositing the price at which it shall have been 
valued by the said arbitrators, in the hands of the Prothono- 
tary of the Superior Court in and for the District of Iberville, 
for the use of the person entitled thereto ; and if no person 
entitled to such indemnity, shall appear within six months 
after such amount shall have been deposited in the hands 
of such Prothonotary, to claim the sum so deposited, it shall 
then be lawful for the said Prothonotary, and he is hereby 
required to remit such sum to the Secretary-Treasurer of 
the said Coimcil, to be deposited by him with the moneys of 
the said Town, and such sum shall bear interest at the rate of 
six per centum ; and both the capital and the interest accruing 
thereon shall be payable by the said Council to any person en- 
titled to receive the same, within three months after a formal 
notification to the Secretary-Treasurer of the said Town to pay 
the same. 
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•58. Every person who, being elected or appointed to any of 
the offices mentioned in the following list, shall refuse or ne- 
glect to accept such office, or to perform the duties of such 
office, during any portion of the period for which he shall hare 
been so elected or appointed, shall incur the penalty mentioned 
in such list opposite the name or designation of such office, 
that is to say : 

The office of Mayor, thirty dollars currency ; 

The office of Councillor, twenty dollars currency ; 

2. Whenever the valuators neglect to make the valuation 
which they are required to make under this Act, or neglect to 
draw up, sign and deliver the valuation roll containing such 
valuation to the Secretary-Treasurer of the Council, within two 
months from the date of their appointment, every such valuator 
shall incur a penalty of two dollars currency for each day, which 
shall elapse between the expiration of the said period of two 
months, and the day upon which such valuation roll shall be 
so delivered, or upon which their successors in office shall be 
appointed ; 

3. Every Member of Council, every Officer appointed by 
such Council, every Justice of the Peace and every other per- 
son who shall refuse or neglect to do any act, or perform any 
duty required of, or impocjed upon him by this Act, shall incur 
a penalty not exceeding twenty dollars, and not less than four 
dmlars currency ; 

For voting 4. Every person who shall vote at any election of Mayor or 

without qua- Councillors without having, at the time of giving his vote at 
lificatioD. g^j^jj election, the qualification by law required to entitle him 

to 
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to vote at such election, shall thereby incur a penalty not 
exceeding twenty dollars currenqy ; 

5. Every inspector or officer of roads who shall refuse or ne- On Inspeotora 
gleet to perform any duty assigned to hira by this Act, or by ®^^??^ ?' 
3ie By-laws of the Council, shall, for each day on which such ^^j^ 
offence shall be committed or shall continue, incur a penalty 

of one dollar currency, unless some other and heavier penalty 
be by law imposed on him for such offence ; 

6. Every person who shall hinder or prevent, or attempt to Penalties for 
hinder or prevent, any officer of the Council in the exercise of hindering offi- 
any of the powers or in the performance of any of the duties ^ ^jSL 
conferred or imposed upon him by this Act, or by any By-law SSp'SSw.^ 
or order of the said Council, shall incur a penalty of twenty 

dollars currency for every such offence, over and above any 
damages which be may be liable to pay ; 

7. Every person who shall wilfully tear down, injure or Penons de- 
deface any advertisement, notice or other document, required facing notioes, 
by this Act or by any By-law or order of the said Council to ^' 

be posted up at any public place, for the information of persons 
interested, shall incur a penalty of eight dollars for every such 
offence. 

ff9. All the penalties imposed by this Act, or by any By-law Penalties, 
made by the Council, may be recovered before the Circuit Court ^^^ *oJ« 
for the district of Iberville, or before any Justice of the Peace '^^^'^ 
residing in the said Town ; all penalties and fines incurred by 
the*same person may be included in the ^same action, and in 
any such action the party failing shall be condemned with costs 
of suit, in accordance with the tariff of such Court. 

60. This Act shall be held and deemed to be a Public Act, Public Act. 
and the interpretation Act shall apply thereto. 

SCHEDULE No. 1. 

Public notice by the Secretary-TrecLsurer of the completion of 
his Collection-Roll, 

Public notice is hereby given that the Collection-Roll of the 
Town of Iberville is completed and is now deposited in the office 
of the undersigned, and all persons whose names appear there- 
in, as liable for the payment of any assessment, are required to 
pay the amount thereof to the undersigned at his office, within 
twenty days from this day, without fi:^er notice. 
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CAP. LXV. 

An Act relating to Registrations affecting Lands and 
Tenements in the Parishes of Ste. Foye, TAncienne 
Lorette and Saint Ambroise. 

[Assented to 4th May^ 1859.] 

HER Majesty, by and with the advice and consent of the Preamble. 
Legislative Council and Assembly of Canada, enacts as 
follows; 

.1. The Registry Office for the Registration Divison of Que- Regigtry 
bee shall be the Registry Office for the whole of each of the Office for Dl- 
Parishes of Sainte Foye, I'Ancienne Lorette and Saint Am- ^^^ of Que- 
broise, in the District of Quebec. 

9. This Act shall not have any retroactive effect, import or ^^^ ^^^ ^^^^^^ 
meaning ; but the rights of all parties who have effected regis- actlTe, Ac 
trations either at the Registry Office for the Registration Divi- 
vision of Quebec, or at the Registry Office for the County of 
Portneuf, shall be determined by the Courts of Justice accor- 
ding to the real import or construction of previous Acts, so that 
this Act shall not in any way affect or influence such determi- 
nation. 

CAP. LXVI. 

An Act to protect the rights of parties affected by the 
loss by fire of the Registers of Baptisms, Marriages, 
and Burials, in the Parish of St. George 4*Aubert 
Gallion, in the County of Beauce. 

[Assented to 4th May^ 1859.] 

WHEREAS the Parsonage House {Preshijtere) of the Parish Preamble, 
of St. George d'Aubert Gallion, in the County of -Beauce, 
was consumed by fire on the second day of February, 
one thousand eight hundred and fifty-nine, together with 
the original Registers of Baptisms, Marriages, and Burials 
of the said Parish, as well as the duplicates of the said 
registers for the preceding year, made in accordance with the 
law in that behalf, and therein deposited temporarily for safe- 
keeping ; And whereas it is right and necessary to prevent the 
contusion and serious loss which may result to families and 
individuals whose status and civil rights may be affected or 
impain»d by the destruction of the said Registers ; Therefore, 
Her Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 

15 • 1. 
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PtothoBotary *• It shall be the duty of the Prothonotary of the Superior 
of Oaebeo to Court at Quebec to cause to be made a trae and faithful tran- 
SIuMmS^to script of all the entries contained in the duplicate Registers of 
the Cur^ of Births, Marriages, and Burials of the said Parish, deposited of 
St. George a record in the office of the said Prothonotary previously to the 
ftime?R^- destruction by fire of the said original Registers such transcript 
ters. to be made and entered in books to be duly authenticated and 

paraphe'd in the manner prescribed by law with regard to books 
in which Registers of Baptisms, Marriages, and Burials are to 
be kept, and to be certified under the hand of the said Prothono- 
tary as such true and faithful transcript, and to be delivered to 
the Priest or Cure of the said Parish for the time being or other 
person entitled by law to the custody of the Registers of the 
said Parish, and to be kept in the Archives of the fabrique 
Jflbctofanch thereof; And all extracts from the said transcripts, being cer- 
•ISaotfltliere- tified by the Priest, Cure, or other person having the legal 
flpom. custody of the said Registers, shall be legal evidence of the 

facts mentioned in such extracts, and shall have the same force 
and efiect to all intents and purposes as if the same had been 
made in due and regular time and form agreeably to the law 
of Lower Canada, saving to the adverse parties the right of 
impeaching and rebutting such evidence. 

Cur^andhia 3. The Reverend Godefroi Gaudin, the Cure of the said 



to 1^ P^^ishj ^^d the person or persons succeeding him and officiat- 
ComniBBion- ^8 therein as Priest, Cure, Vicar, or Missionary thereof during 
era for collect- the time of the carrying into execution of the provisions of this 
ing evidence ^^t, are respectively and each of them is hereby constituted a 
Re^sSrtfcc^ Commissioner for the purposes of this Act and authorized forth- 
with to proceed to ascertain, in the manner hereinafter men- 
tioned, all the Baptisms, Marriages and Burials which took place 
in the said Parish during the period which elapsed between 
the deposit of the last duplicate Registers in the office of the 
said Prothonotary, and the day of the dale of the said fire, and 
thereupon to make an entry and entries thereof in new books, 
original and duplicate, to be numbered and paraphe'd in the 
usual manner required by law. 

Notice b:(r 3. It shall be the duty of the said reverend Godefroi Gaudin 

Oommissioner qj other officiating Priest, Cure, Vicar or Missionary of the said 

proSicSon of Parish, to give due notice of the purport of the present Act, and 

evidence, &c. to require all persons interested in or capable of supplying the 

loss of the said original Registers, to appear before him at such 

time and place as he may, by written notice, appoint to that 

effect, and to bring with them and produce to him all extracts 

or certificates of Baptisms, Marriages and Burials, during the 

period for which the Registers have been destroyed as aforesaid, 

and all fajnily records and entries of such Baptisms, Marriages 

and Burials in their control, and to give such evidence upon oath, 

as they may possess and as may be required of them, touching 

any Baptism, Marriage or Burial in the said Parish, during the 

said period ; and the Commissioner shall have full power to 

administer the necessary oath to any person so to be examined. 

4. 
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4. Upon proof on oath as aforesaid, by one or more Entries to be 
witnesses, or other evidence of the occurrence of any such madfl in new 
Baptism, Marriage or Burial in the said Parish, within the said ^^j^ ^^ 
period, the Commissioner shall make a duplicate entry thereof 

in duplicate Registers, and each duplicate entry shall be signed 
by himself and by the witnesses sworn and examined by him, 
and if they cannot sign, mention shall be made of that fact and 
of the cause thereof, and also, of any extract from the Registers 
destroyed or other written proof produced by anv such witness ; 
and any certified copy of any such entry s\iB)i he primA facie Their effect 
evidence of the truth of the facts therein stated, according to its 
true intent and meaning^ and shall, unless shown to be untrue, 
have the same force and effect at all intents and purposes, as if 
the same had been made in due and regular form agreeably to 
the laws of Lower Canada in that behalf ; Provided that in any Proviw. 
case of a Baptism, Marriage or Burial occurring within the said 
period and not duly proved and entered in the said new Regis- 
ters, nothing in this Act contained shall be construed to prevent 
the proof thereof in any manner by law allowed. 

5. Provided always, that if any person shall knowingly and WUftilly AJm 
wilfully make a false statement upon oath respecting any of the ^S^^idtoMiSi 
matters aforesaid, and be thereof lawfully convicted, such per- to be perjury, 
son shall be deemed guilty of wilful and corrupt perjury and &c. 
punished accordingly ; and provided also, that if any person 

shall wilfully and fraudulently forge any record, entry or note or 
written memorandum of any such Baptism, Marriage or Burial, 
or alter, erase, obliterate, falsify or counterfeit the same, or 
shall publish, offer, alter or put off the same, knowing it to be 
forged, altered, erased, obliterated, falsified or counterfeited, for 
the purpose of causing a false entry to be made in the said new 
Re^sters, or of causing any true and lawful entry to be 
omitted therefrom, he shall be guilty of felony, and being con- 
victed thereof, shall be liable, at the discretion of the Court, to 
be confined in the Provincial Penitentiary, for a period not less 
than two nor more than ten years. 

6. Upon the completion of the said duplicates of Registers ^^^fJlS^ 
by the said Prothonotaiy, the same shall be marked and label- ^ the nSw^ 
led ^^ New Duplicate of Registers of Baptisms, Marriages and Registers. 
Burials, &c., {as the case may he) for the Parish of St. Greorge 
d'Aubert Gallion, for the year" {insert theyear\ made pursuant 

to" this Act^ setting forth its title and date ; and upon the com- 
pletion of the duplicate Registers by the said Commissioner, the 
same shall be respectively labelled in like manner according to 
the fact, and one duplicate shall be deposited in the office of the Deposit of da- 
said Prothonotary, and the other shall remain among the pli«*«- 
archives of the said Parish, and every certificate of an extract EztiAots 
from either of the said new Registers shall particularly therefrom, 
designate the Register from which the same has been made, by 
the name and label thereof. 

7. This Act shall be deemed a Public Act. Public Act. 

CAP. 
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CAP. LXVII. 

An Act to olter the limits of the Township of North 
Halifax, in the County of Megan lie. 

[Assented to 4ih May, 1859.] 

PSfwunWe. XTT^HEREAS by the Act passed in the twentieth year of 
Y f Her Majesty's Reign, chapter one hundred and thirty- 
four, that part of the thirteenth range of the Township of Ar- 
thabaska, situate to the north of the Rivifere du Loup, was 
detached from the Township and County of Arthabaska, and 
annexed to the Township of North Halifax, in the County of 
Megantic, for all parochial, municipal, electoral, judicial and 
registration purposes ; And whereas it appears that it is, from 
local circumstances, highly desirable for the convenience of 
the inhabitants, that the remainder of the said range should be 
also annexed to the Township of North Halifax : Therefore, 
Her Majesty, by and with the advice and consent of the Le- 
gislative Council and Assembly of Canada, enacts as follows : 

South part of 1. From and after the first day of January, one thousand 

A^'^Piifk^ eight hundred and sixty, the remainder of the said thir- 

umezed to teenth range of the Township of Arthabaska, that is to say, 

North Hali&z. all that part of the said range situate south of the Riviere du 

Loup, shall be detached from the said Township of Arthar 

baska, and shall be annexed to and form part of the said 

Township of North Halifax and County of Megantic, for all 

school, municipal, electoral, judicial, registration, and other 

civil purposes, in like manner as that part of the said range, 

situate north of the said Riviere du Loup, is annexed to and 

now forms part of the said Township of North Halifax, by 

virtue of the Act above cited. 

Proiiso : as to 3. This Act shall not have the effect of discharging the 
n^dinff^ . portion of the Township of Arthabaska detached therefrom by 
p«»i«««g tm • yirtae of this Act, from any school or municipal debt con- 
tracted while it remained part of the said Township ; nor shall 
this Act affect any suit or proceeding pending on the said first 
day of January, one thousand eight hundred and sixty, but 
the same shall be continued to judgment and execution, and 
as to proceedings after execution, as if this Act had not been 
Act not to af- passed ; Nor shall this Act, nor yet the Act mentioned in the 
*'«^^^»^ 0' preamble hereto, be held to affect the limits of the Roman 
oeses and**" Catholic Dioceses of Quebec and Three-Kivers respectively, 
pariahM. nor the limits assigned to the parishes of Ste. Sophie d'Halifax 
and St. Norbert d' Arthabaska, by the civil and canonical 
erection thereof respectively, nor any right whatever arising 
out of such erection of the said parishes. 

PaUio Act. 3. This Act shall be deemed a Public Act. 

CAP. 
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CAP. LXVIII. 

An Act to divide the Township of Wotton, in the 
County of Wolfe, into two distinct Municipalities. 

[Assented to 4lh May^ 1859.] 

WHEREAS it is expedient to separate the Township of Preamble. 
Wotton, in the County of Wolfe^ into two distinct 
Monicipalities, inasmuch as such division of the said Township 
will greatly promote the welfare and convenience of its inha- 
bitants : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

1. Upon, from and after the first day of January, one thou- Township of 
aand eight hundred and sixty, the ninth, tenth, eleventh, St. CamiUe 
twelfth, thirteenth and fourteenth Ranges of the said Town- ^t^*f*l^<>f 
ship of Wotton, shall constitute a separate Township or Munici- wotton. 
pality by the name of the Township of St. CamiUe, and the 
said Township of St. Camille shall hereafter be deemed to be 
such separate Municipality for all Municipal, School, Judicial 
and other purposes whatsoever, in the same manner, and to all 
intents and purposes as though the said Township of St. 
Camille had always been distinct from and had never formed 
part of the said Township of Wotton, and shall enjoy all the 
rights and privileges appertaining to other Townships in 
Lower Canada, and the remainder of the said Township shall 
remain as at present, and form the Municipality and Township 
of Wotton. 

S. All and every the debt^ of the present Municipality of County Onm- 
Wotton shall be divided between the respective Municipalities cil to pus a ^ 
of Wotton and of St. Camille, by a By-law to be passed by .the Jebt*of Wot? 
County Council to that effect, and as soon as the said debts ton. 
shall have been divided as aforesaid, each of the said Munici- 

Salities shall be bound to the payment of the share of the said 
ebts which shall have been so assigned to it as aforesaid, as 
though such share of the said debts had been incurred by such 
Municipalities. 

S. This Act shall be deemed a Public Act. PubUo Act. 
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CAP. LXIX. 

An Act to amend the Lower Canada Municipal and 
Road Act of 1855, and to divide the Township of 
Bagot, in the County of Chicoutimi, into two se- 
parate Municipalities. 

[Assented to 4th May, 1859.] 

Preamble. TT17HEREAS it is expedient to amend the Lower Canada 
YY Municipal and Road Act of 1855, by dividing the 
Township of Bagot into two separate Municipalities : There- 
fore, Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as fol- 
lows: 

Townfihipof 1. From and after the first day of May, in the year of our 
V^l ^M^*^ Lord, one thousand eight hundred and fifty-nine, the present 
jScipaUtiesT" Municipality of the Township of Bagot, in the County of Chi- 
coutimi, shall be divided, and the said present Municipality of 
the Township of Bagot shall be composed of the Parish of St. 
Alphonse de Liguori, as erected by Canonical Decree, under 
the name of the " Municipality of Bagotville, north-west 
division of the Township of Bagot," and the remainder of the 
said Municipality of the Township of Bagot, situated to the 
south-east of the Rivi^re-^-Mars and Ha ! Ha ! Bay, shall 
form a new Municipality for all the purposes of the Lower Ca- 
nada Municipal and Road Act of 1855, and the Acts amending 
the same, under the name of the " Municipality of Grande 
oaie* 

First election 9. Within three months after the passing of this Act, an 
in eMh Muni- election o{ Councillors shall be held in each of the said Muni- 
cipality, cipalities, upon notice to that effect given in each by three 
qualified electors, and seven Councillors shall be elected to 
form the Council of each of the said Municipalities, in the 
manner prescribed by the said Lower Canada Municipal and 
Powers of the Road Act of 1855, and the Acts amending the same, and they 
Councils. shall be invested with all the powers conferred by the said Acts 
on Local Councils. 

XHvision of 3. The funds belonging to the present Municipality of Bagot 
present funds, shall be divided between the two Municipalities formed out of 
it, and its debts shall be paid by them in proportion to the as- 
sessment roll for each Municipality, and the assets shall be 
collected by the Municipality ot Bagot, which shall from time to 
time account for the share of the Municipality of Grande Baie. 

Public Act. 4. This Act shall be deemed a Public Act. 



CAP 

Digitized by LjOOQ IC 



1859. Municipality of Lake SL John. Cap. 70. 238 

CAP. LXX. 

An Act to change the limits of the Municipality of 
Lake St. John, and to divide the same into two. 

[Assented to 4th May^ 1859.] 

WHEREAS it is necessary, from the great distance exist- Preamble. 
ing between its present limits and the want of roads of 
communication in the Municipality of Lake St. John, to amend 
the Act of the nineteenth year of Her Majesty's Reign, chapter 
seventy-one, and to alter the limits of the said Municipality : 
Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of Canada, enacts as 
follows : 

1. From and after the passing of this Act, the Municipality DiTuioiu of 
of Lake St. John shall be divided into two separate divisions ; tbe Mudoipft- 
the first division shall be called the Municipality of Hebert- |j]J *°^ **^' 
ville, and shall comprise and include the Townships of Kino- 
gami, Mesy, Labarre, Plessis, Signay and Caron, and shall 
have its chef-lieu at Hfebertville, in the Township of Labarre ; 
and the second division shall be called the Municipality of 
Roberval, and shall comprise and include the Townships of 
Metabetchouan, Charlevoix, Roberval, Indian Lands of Ouiat- 
chouan, and any other Townships that may be surveyed to the 
west, or settlements that may be opened before a survey takes 
place, and shall have as its chef lieu a site to be chosen by the 
Local Council thereof in the Township of Roberval ; and each 
of the said Municipalities shall have the powers of a local and 
of a County Municipality in like manner and subject to the 
like restrictions as the present Municipality of Lake St. John. 

S. Each of the said Municipalities may be organized and WTwioimneed 
may exercise all its powers and functions, although there may 300 touJ«!\c. 
not be three hundred souls within its limits ; and the quali- 
fication of Electors and Councillors shall be as in the Act 
above cited mentioned. 

3. The Councillors now elected for the Townships in the Eleotion or 
Municipality of Hebertville shall form the first Council thereof; J^g^^S^^ 
and elections shall be held for Councillors of the Municipality 
of Roberval, as soon as may be found convenient after the 
passing of this Act, at' a time and at places in each Munici- 
pality to be fixed by the Registrar of the County of Chicoutimi, 
who shall appoint the Returning Officers for such elections ; 
and in default of such election in either Municipality within 
three months after the passing of this Act, the Governor shall 
appoint the Councillors under the Lower Canada Municipal 
and Road Act of 1855 and the Acts amending the same. 

4. This Act shall be deemed a Public Act. ^Wio Act 

CAP. 
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Preamble. 



Corporation 
mAj Uaae De- 
bentures for 
$408,355 28, 
to redeem 
those herein- 
after men- 
tioned* 



An Act to authorize the City of Toronto to issue 
Debentures for redeeming some of their outstanding 
Debentures, for which no Sinking Fund has been 
provided, and for other purposes. 

[Assented to 4th May^ 1859.] 

WHEREAS the Corporation of the City of Toronto have 
petitioned to be authorized to issue a certain amount of 
Debentures for the purpose of redeeming a portion of the De- 
bentures of the said City, for which no Sinking Fund has been 
established by law ; And whereas the said Corporation have 
further petitioned to be authorized to redeem certain Deben- 
tures issued for the purchase of stock in the Grand Trunk 
Railway, as hereinafter mentioned : Therefore, Her Majesty^ 
by and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows : 

1. The Corporation of the City of Toronto may pass a 
by-law or by-laws for authorizing the issue of debentures of 
the said City, for a sum not exceeding in the whole four hun- 
dred and eight thousand three hundred and fifty-five dollars 
and twenty-eight cents, to redeem certain Debentures numbered 
and falling due, and amounting to the said sum of four hundred 
and eight thousand three hundred and fifty-five dollars and 
twenty-eight cents, as herein mentioned, that is to say : 

In 1859— Numbers 268, 259, 268, 269, 270, 271, 
272, 273, 274, 275, 276, 277, 278, 279, 280, 281, 
291, 328, 336, 512, 513, 546, 560, 592, 632, 646, 
685, 717, 718, 719, 720, 735, 737, 927, 948, 1314, 
1354, 1366, 1379, 1384, 1385, 1389, 1392, 1401, 
1436, 1467, 1468, 1496, 1540, 1541, 1544, 1546, 
1557, 1562, 1881, 1882, 1883, 1926, 1928, 1930— 
amounting to $40,394 Oa 

1 860— Numbers 363, 514, 515, 516, 547, 561, 
566, 593, 633, 680, 686, 697, 713, 721, 722, 732, 
733, 734, 736, 928, 1343, 1344, 1345, 1381, 1386, 
1387, 1388, 1469, 1470, 1521, 1528, 1563, 1573, 
1590, 1598, 1603— amounting to 30,438 7S 

1861— Numbers 383, 617, 548, 562, 563, 570, 
594, 595, 631, 634, 668, 695, 696, 702, 703, 723, 
726, 728, 929, 1346, 1358, 1372, 1382,1471, 1472, 
1537, 1558, 1560, 1564, 1574, 1575, 1578, 1616, 
1870, 1884, 1885, 1886, 1919— amounting to.... 25,767 86 



1869. 
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186S— Numbers 518, 527, 528, 529, 549, 564, 
566, 696, 597, 698, 599, 635, 676, 681, 701, 724, 
725, 727, 930, 1320, 1363, 1364, 1380, 1393, 1394, 
1395, 1473, 1474, 1504, 1566, 1616, 1920, 1921, 
1925— amounting to 17,637 79 

1863— Numbers 530, 531, 632, 550, 600, 636, 
669, 687, 931, 1321, 1360, 1361, 1365, 1396, 1397, 
1398, 1476,. 1476, 1566, 1602, 1922, 1997— 
amounting to 17,350 00 

1864.—Number8 282, 283, 284, 285, 286, 287, 
288, 289, 290, 291, 293, 294, 296, 296, 297, 298, 
299, 300, 301, 302, 303, 304, 305, 306, 307, 308, 
309, 310, 311, 312, 313, 314, 316, 316, 317, 818, 
319, 320, 321, 322, 323, 324, 325, 326, 327, 329, 
330, 331, 332, 333, 334, 335, 339, 340, 341, 342, 
533, 551, 671, 601, 602, 637, 932, 1322, 1362, 
1383, 1477, 1478, 1667, 1601, 1927, 1929— 
amounting to 63,318 00 

1863- Numbers 337, 338, 343, 344, 376, 376, 
377, 878, 379, 380, 534, 572, 603, 604, 638, 648, 
933, 1325, 1326, 1327, 1437, 1438, 1439, 1440, 
1444, 1479, 1499, 1539, 1648, 1579, 1604, 1605, 
1923, 1924— amounting to 21,895 40 

1866— Numbers 347, 348, 349, 360, 351, 352, 
353, 354, 855, 366, 367, 368, 359, 360, 361, 
362, 364, 365, 366, 867, 868, 869, 870, 871, 372, 
373, 374, 881, 382, 384, 386, 386, 535, 668, 678, 
605, 606, 607, 608, 647, 649, 660, 688, 692, 934, 
1328, 1329, 1880, 1446, 1480, 1489, 1492, 1572, 
1606, 1614, 1620, 1621, 1611, 1871, 1872, 1878, 
1874, 1875, 1876, 1877, 1878, 1879, 1880— 
amountingto., 44,723 00 

1867— Numbers 387, 669, 574, 609, 610, 611, 
612, 650, 661, 663, 935, 936, 1831, 1382, 1833, 
1447, 1448, 1449, 1481, 1568, 1580~amonnting 
to 16,430 00 

1868— Numbers 388, 389, 390, 891, 392, 393, 
394, 895, 396, 397, 898, 899, 575, 613, 625, 651, 
662, 664, 937, 938, 1384, 1336, 1336, 1450, 1461, 
1462, 1482, 1513, 1514, 1534, 1569, 1670- 
amounting to 20,497 50 

186»— Numbers 400, 401, 402, 403, 404, 405, 
406, 407, 408, 409, 414, 415, 416, 417, 418, 419, 
480, 421, 436, 437, 447, 448, 449, 450, 452, 460, 
461, 676, 614, 626, 652, 665, 670, 671, 689, 939, 
940, 1337, 1338, 1339, 1441, 1445, 1483, 1490, 
1530, 1638, 1671, 1586— amounting to 23,687 00 
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187©— Numbers 410, 411, 412, 41S, 422, 428, 
424, 425, 426, 427, 428, 429, 430, 431, 432, 433, 
434, 435, 438, 439, 440, 441, 442, 443, 444, 446, 
446, 451, 453, 454, 455, 456, 457, 458, 459, 462, 
463, 464, 465, 466, 467, 501, 502, 503, 504, 505, 
506, 536, 537, 538, 539, 540, 541, 542, 543, 544, 
545, 567, 577, 578, 583, 584, 627, 653, 654, 655, 
666, 672, 690, 729, 781, 941, 942, 1340, 1341, 
1342, 1442, 1453, 1484, 1559— araountinglto. ..• 33,600 40 

1871— Numbers 579, 580, 581, 628, 656, 657, 
658, 667, 673, 691, 730, 943, 944, 1323, 1422, 
1443, 1485, 1548, 1549, 1550, 1551, 1552, 1553, 
1554— amounting to 16,003 62 

1879— Numbers 946, 946, 1347, 1348, 1418, 1419, 
1420, 1421, 1486, 1508, 1555, 1556— amounting 
to 13,670 00 

187S— Numbers 1413, 1414, 1415, 1416, 1417, 

1487, 1509— amounting to •, 10,140 00 

1 874U-Number8 1488, 1510— amounting to 4,800 00 

187«l— None. 

1876— Numbers 1613, 1864, 1866, 1866— amount- 
ing to 8,000 00 

$408,355 28 

When and 3. The debentures, issued under the^ preceding section of 

bmtmflf^ftU ^^^ ^^^' sii^l be made payable at not more^than thirty years 
be made pay- ^^^^ ^^^ ^^^® thereof, and at such place lOT places in this 
able. country or elsewhere, and for such sum or sums not less 

than one hundred dollars, and in Provincial or other currency, 

as the Corporation shall think fit. 

Special rate to 8. The by-law or by-laws authorizing the issue shall pro- 
be raised. vide for the raising of such a yearly special rate as will be 
required to pay the yearly interest, and such a yearly instal- 
ment or proportion of the principal sum according to the num- 
ber of years the Debentures have to run, as will be suflicient 
to pay off the principal sum when it falls due. 

Sinking Fund 4. The annual amount so raised by assessment shall, after 
to be Ibrmed, ^jjg payment of the interest, be invested in such manner as the 
Governor in Council may direct, for the purpose of creating a 
sinking fund for the redemption of the principal of such deben- 
tures as they respectively become due, the interest upon such 
investment to be applied to the general purposes of the City. 

S. 
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8, The proceeds of the debentures aforesaid shall be applied AppHcation of 
in the redemption of the debentures issued by the City, and proceeds of 
respectively falling due as enumerated in the first section of i^«^nt«w8. 
this Act, and for no other purpose whatsoever. 

6. If the debentures issued under the first section of this Application of 
Act, should sell for more than par, or if firom the value or rate of JJ'P^^^. 
exchange between the place of their sale and this place, or ]J^^ gell ' 
firom any other cause, there should be obtained a larger sum aboYe par. 
than is required for the liquidation of the above recited deben- 
tures, then such surplus shall be applied on account of the 

sinking fund, but if there is from any cause a deficiency, the Making pxl 
said deficiency shall be made up from the general revenue of Mydefiaency^ 
the City. 

7. The Corporation may also pass a by-law or by-laws for Corpontion 
authorizing the sale or exchange in this country or elsewhere, may <iispo6e' 
of twenty thousand shares of the capital stock in the Toronto j^jjjjj^ 
and Guelph Railway Company, since amalgamated with the stock, slc^ 
Grand Tnmk Railway Company of Canada, and now consti- 
tuting in the last named Company, three thousand two hundred 

and eighty-eight shares, of twenty-five pounds sterling each, 
amounting in all to eighty-two thousand and two hundred 
pounds sterling, and held by the City, for cash or for the 
debentures, or for such portion of the same, as were issued by 
the City for the purchase of the said stock, as may be agreed 
upon between the said City and the holders of said debentures. 



8. If the stock is sold for cash, then the proceeds of such inTestment iT 
sale shall be invested in such security as the Governor in ^e^ Stock is 
Council may direct, and the capital sum so invested, with all ""''' ^''" '""^ 
interest accruing therefrom, shall be applied towards the interest 
and redemption of the debentures last aforesaid. 



sold for cash* 



9. If the stock is exchanged for the debentures, or any por- if exchanged 
tion of them, such debentures or such portion shall be cancelled f^^®^"*" 
accordingly. 



tures. 



Ifi. In case upon any exchange the amount of debentures if they are 
received is less than the total amount of debentures issued, the exchwQged at 
Corporation may redeem such residue by the issue of new 43dne of^*'* 
debentures, payable in such sums and at such times, not ex- Debentures to 
ceeding thirty years, as the Council may think fit, and the ^ redeemed, 
residue of debentures so redeemed shall be cancelled accord- 
ingly. 

11. Any bv-law authorizing the issuing of debentures under Consent of 

this Act shall be valid, without submitting the same to a vote »*«-I»y?M 

-^, . ' ° not required. 

of the rate-payers. ^ 

19. This Act shall be deemed to be a Public Act. Public Act. 

CAP. 
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CAP. LXXII. 

An Act to consolidate the debt of the Town of 
Cobourg, and to authorize the issue of Debentures 
on the security of the Town property, and for other 
purposes. 

[A88eniedto4JLhMayy\^b%.^ 

Preamble. yrnrj HEREAS the Town of Cobourg has incurred debts and 
T ▼ habilities, amounting in all to the sum of forty-six 
thousand one hundred and thirty-four pounds, four shillings, for 
the erection of a Town Hall, the purchase, repair, and exten- 
sion of the Harbour and other local improvements within the 
said Town, and the corporation have petitioned to have all the 
said debts and liabilities consolidated, and that Debentures 
may be issued by the said corporation upon the security of the 
Town property, in order to raise funds for the liquidation of the 
said liabilities : Therefore, Her Majesty, by and with the ad- 
vice and consent of the Legislative Council and Assembly of 
Canada, enacts as follows : 

Certain town 1 . The Town Hall and Market Block, in the said Town of 

property veat- Cobourg, the Harbour, Wharves, Piers and appurtenances 

sfonere^n™*^ thereto belonging, and the Port Hope and Rice Lake gravel road, 

trust, shall be, and the same are hereby declared to be vested in 

five Commissioners, to be held in fee simple upon the Trust 

hereinafter declared, and the said Trustees shall be called 

" The Commissioners of the Cobourg Town Trust." 

The trust de- ^« The said property shall be held by the said Commis- 
dared. sioners exclusively in Trust out of the rents, dues, revenues 

and profits thereof, to pay in the first place all reasonable 
expenses of managing the said Trust, also, all necessary 
moneys that may be required to keep the said properties in 
good order, usefulness and repair,' and to insure the buildings 
against loss by fire, for such an amount as they the said Com- 
missioners shall deem advisable, and secondly, to pay all 
interest moneys to become due on the Debentures hereinafter 
mentioned, and thirdly, to establish a Sinking Fund fo{ the 
payment of the principal debt. 

Town Council 3. It shall be lawful for the said Commissioners to raise, by 
^"oooft^ ^^y ^^ Loan upon the credit of the Debentures hereinafter 
l^ ^ mentioned, fipom any person or persons, body or bodies corpo- 
rate, either in this Province, in Great Britain, or elsewhere, a 
sum of money not exceeding the sum of fifty thousand pounds 
of sterling money of Great Britain. 

Mayor and 4. It shall be lawful for the Mayor and Town Council for 
Council to the time being to cause to be issued Debentures under the seal 
turw^oMT' of tl^® ssiid Corporation, to be signed by the Mayor end coun- 
to. * ' tersigned by the Treasurer of tho said Town and the Secretary 

of 
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of the said Commissioners, in such sums either in sterling or 
current money, or part in one and part in the other, not exceed- 
ing, in the whole, the sum of fifty thousand pounds sterling, as 
the Town Council shall from time to time direct and ap- 
point; and the principal moneys and interest secured by the 
said Debentures shall be made payable either in this Province, 
in Great Britain, or elsewhere, or part in one place and part in 
another, and at such times as the said Council shall deem ex- 
pedient ; and further, the said Debentures shall, on the face 
thereof, respectively express that they are secured on the pro- 
perty aforesaid. 

8, It shall be lawful for the said Commissioners either to g^^ ^jj^ j^ 
exchange such Debentures for outstanding Harbour or other bentures shaU 
Debentures, or to pay the same to contractors and othera hold- ^ deposed of; 
ing claims against the said Town, or to negotiate the same as ^* 
aforesaid, and also to issue new Debentures, if required, from 
time to lime, upon which to raise funds to retire those which 
shall be outstanding ; Provided that a larger amount than the i^erer to ex- 
said sum of fifty thousand pounds sterling shall not be at any oced j^50,000. 
time chargeable against the said Trust property. 

6. In addition to the security of the rents, dues, revenues gpeciai rate 
and profits aforesaid, the Corporation shall levy a special rate of to be leyied 
one shilling and three pence in the pound upon all the taxable ^^ p»7»"g *^« 
properly in the said Town, (the annual value of which amounts, ^***'^^'*'**' 
according to the assessment of last year, to thirty-three thousand 
eight hundred and six pounds, eight shillings and three pence) 
yearly and every year, at the same time and in the same man- 
ner as the ordinary assessments are collected, until the whole 
of the said Debentures are paid ; and the moneys so collected How to be »p- 
shall be paid over by the said Corporation to the said Commis- plied, 
sioners, to be by them exclusively applied, along with the rents, 
dues and profits aforesaid, in the first place, towards the liquid- 
ation of the interest accruing on the said Debentures, and 
secondly, to establish a Sinking Fund of one per cent per 
annum on the amount of outstanding Debentures, the same to 
be invested by the Trust Commissioners in Government Securi- 
ties, and the surplus, if any, to be repaid to the said Corpora- 
tion for Town purposes : And the Harbour shall be under the ProTiso: ae to 
control of the said Commissioners, who shall use and exer- H&rbottr. 
cise all the powers and duties respecting the same and respect- Harbour dues 
ing the regulation and collection of the Harbour dues, the ap- to be paid oyer 
pointment of officers, and generally all other powers which are ^}^? ^°^" 
now possessed by the said Corporation. °^^*° 

7. The following persons shall be the Commissioners of the Commission- 
said Trust, as soon as this Act shall go into operation, that is era named, 
to say : the Honorable George Strange Bouhon, Ebenezer Perry, 
Sidney Sm'th, Anc'r iw Jelfrey and Asa A. Bumham, all of 
Cobourg aforesaid ; and they shall hold all the said property in 
fee simple upon the trusts aforesaid. 

8. 
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Vaoanoiesto 8. In the event of the death, removal, absence or resig- 
be filled by nation of any of the said Commissioners, the vacancy or 
Sualdr'^ vacancies shall be filled from time to time by the Town 
Council, who shall have power at any meeting specially 
called for that purpose, to appoint a new Commissioner 
in the room of any Commissioner so dying, removing or ab- 
senting himself from the town, or resigning his oiEce, and 
thereupon the said property shall vest in such new Commis- 
sioner along with the Commissioner or Commissioners who 
shall still retain office, upon the same trusts as are herein- 
before declared. 

No ftirther 9. It shall not be lawful for the said corporation to incur 

carred^b*^" ^^^ further debt or liability beyond the current expenses, to be 
Corporatioii. * P^id for out of the annual assessment, without the sanction of 
the Legislature ; and any such contract or undertaking by the 
ProTiBo. said Corporation shall be utterly void and of no effect ; Pro- 

vided, nevertheless, that the members of the said Corporation, 
who shall authorize any such contract or undertaking, shall be 
held personally liable therefor. 

Inconsistent lO. So much of the Act of the Parliament of Canada, 
^^neSed"^ passed in the session held in the thirteenth and fourteenth 
^ ' years of Her Majesty's reign, chapter eighty-three, as is 
inconsistent with this Act, and all other Acts or parts of 
Acts inconsistent with this Act, so far only as the same 
are applicable to the Town of Cobourg, are hereby repealed ; 
Saving Pro- Provided always, that nothing herein shall affect, prejudice or 
^**- delay any lien, claim or security upon the said property or the 

said town, but the same shall stand good and unaffected here- 
by until satisfaction is made by. means of the debentures so to 
be issued as aforesaid or otherwise. 

Gbrpontionto 1 1 . Notwithstanding any thing herein contained, the said 
be liable b^ debentures, so to be issued as aforesaid, shall not be confined 
per^ ^d^"^ ^^ ***® security of the said property, but the same shall be 
speual nte chargeable against the inhabitants and rate-payers generally, 
Pj^J^j««d^a8 and may be sued and collected in the same manner as debts 
due by municipalities, under the existing laws. 



aforesaid. 



Certain Courts 1®- I^ shall be lawful for the Governor in Council, by a 
to be held in proclamation to be published in the Canada Gazette upon ap- 
^(^bJS^^ plication by the County Council of the United Counties of 
after Proc^ Northumberland and Durham, to direct and appoint that £rom 
nation. and after a day to be named in such proclamation, the sittings 

of the several Courts of Assize and Nisi Prius, Oyer and Ter- 
miner and General Gaol Delivery, and General Quarter 
Sessions of the Peace, and the County Court for the United 
Counties of Northumberland and Durham, shall be holden in 
the Town Hall in and for the Town of Cobourg ; and from and 
after such day the sittings of the said Courts may be lawfullv 
holden in the said Town Hall, and the same shall be to all 

intents 
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inleDts and puTposes the Court House for the said United 
Counties. 

13. To fix the compensation to be paid by the said How the com- 
United Counties for the use of the Town Hall, or so much pensation fop 
thereof as may be used or required for the purposes afoiesaid, ^® "*® ^^*^ 
if the said Commissioners and the said County Council cannot Jhairbe^ed, 
agree thereon, one indifferent person shall be named by the if not agreed 
County Council of the said Counties, one by the said Com- ^^ ^7 f^ 
missioners, and they two shall name a third, who, or a ma- eraaSd^' 
jority of them, shall have the right, upon such proclamation County. 
being issued, to fix the amount of such compensation ; but the 

said Counties shall not, nor shall either of them in any way, be 
liable for the cost of constructing the said Town Hall or any 
part thereof. 

14. The said Commissioners shall have power to make CJoundl may 
any leases of the said properties, or any or either of them or le^e thepro- 
any part thereof, and to collect the rents and apply the same ^^^^ pMs«d- 
to the purposes aforesaid. 

15. This Act shall be a Public Act. PabUo Act. 

CAP. LXXIII. 

An Act to consolidate the debt of the Town of Gait. 

[AsmUed to Mh May^ 1869.] 

WHEREAS the Corporation of the Town of Gait have pe- Preamble 
titioned to be authorized by law to borrow on the deben- 
toPBS of the said Town a sum not exceeding sixty-four thousand 
dollars, for certain purposes and under certain restrictions in the 
said petition set forth, and it is expedient that the prayer of 
their said petition should be granted : Therefore, Her Majesty, 
by and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows : 

1. It shall be lawful to and fur the Mayor and Council of theooaneilteay 
said Town of Gait to raise by way of loan upon the credit of n|«® *^^*j!?I 
the debentures hereinafter mentioned, from any person or per- oM by^loan.*' 
sons, body or bodies corporate, either in this Province or in- 
Great Britain or elsewhere, who may be willing to lend the 
same, a sum of money not exceeding the sum of sixty-four^ 
thousand dollars of lawful money of Canada. 



9. It shall be lawful for the Mayor of the said Town of Gait, Mayor to 
from time to time, to cause to be issued debentures of the said ^J*'**"'^ 
Town under the Corporation seal, signed by the Mayor and Son^of ^u** 
countersigned by the Treasurer of the said Town for the time oil. 
being, in such sums not exceeding in the whole the said sum 
of sixty-four thousand dollars, as the Council shall direct and 
16 appoint, 
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appoint, and the principal sum secured by the said debentures 
and the interest accruing thereon, shall be made payable either 
in this Province, in Great Britain or elsewhere, as the said 
Council shall deem expedient or necessary. 

Application of 3. So much of the said loan so to be raised as aforesaid as 
rSlem^tion^of ^^^^ ^® necessary for the purpose, shall be applied by the said 
outstanding Mayor and Council of the said Town of Gait to the redemption 
Debentures, of the outstanding debentures thereof; And the Treasurer of 
the said Town is hereby authorized and empowered, on recei- 
ving instruction so to do from the Town Council, to call in 
such outstanding ' Debentures, and to discharge the same with 
the funds raised under this Act or to cause to be substituted 
therefor Debentures to be issued under this Act, as may be 
agreed by and between the said Corporation and the holders of 
such outstanding Debentures. 

Special rate 4. For the payment, satisfaction and discharge of the De- 

*J'^*^'8® bentures to be issued by virtue of this Act, it shall and may be 

issued undw^ lawful for the Council of the said Town of Gait, and they are 

this Act. hereby required to impose a special rate per annum, (over 

and above and in addition to all other rates to be levied in each 

year, and over and above the interest to be payable on such 

debentures) which shall be sufficient to form a sinking fund o£ 

t>vo per cent, per annum for that purpose. 

How moneys S, It shall be the duty of the Treasurer of the said Town df 
ao raised shall Gait, from time to time, to invest all sums of money raised by 
^^^ special rate for the sinking fund provided in this Act, either in 

the debentures provided for by this Act, or in any debentures 
issued by the Government of Canada, or in such other securi- 
ties as the Governor of this Province shall by Order in Council 
direct or appoint, and to apply all dividends or interest on the 
said sinking fund to the extinction of the debt created by this 
Act. 

Oounoil may •• For and notwithstanding any provision, clause, matter or 
repeal pre- thing contained in any Act of the Parliament of this Province 
IJShorfnng^^ to the contrary, it shall and may be lawful for the Council of 
special rates, the said Town of Gait, after having called in and paid such 
when the De- outstanding debentures, to repeal the By-laws of the said 
tS^^^ Council or of the Council of the late Village of Gait, authori- 
zing the levying of special rates for the purpose of paying and 
satisfying the same. 

Certain pro- 7. The provisions of the Statute of this Province, passed in 
Tisions of 18, the eighteenth year of Her Majesty's Reign, chaptered one hun- 
nottoappfy' dred and thirty-three, and intituled, An Act to require thai all 
to this Act. By-laws of Citjfj Town^ Village or Township Councils in Up- 
per Canada^ for raising money upon the credit of such Ciiy^ 
Townj Village or Township Corporations^ shall he approved by 
a majority (tf- the Municipal Electors before they come into force, 

shall 
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shall not apply to this Act, nor to any By-law or By-laws to be 
passed under the authority thereof. 

8. This Act shall be deemed a Public Act. PuWio Aot 

CAP. LXXIV. 

Aii Act to enable the Municipal Corporation of the 
Town of Dundas to consolidate its debt, and to 
issue new Debentures for the redemption thereof. 

[Assented to 4th May^ 1859.] 

WHEREAS the Municipal Corporation of the Town of Pretmble. 
Dundas, have, by their petition set forth, that their 
indebtedness by outstanding Debentures of the said Town and 
sundry open accounts, amounts, with the interest thereon, to one 
hundred and twenty-eight thousand one hundred and eleven 
doUais and thirty-three cents, which they desire to consolidate 
and discharge by the issue of new Debentures, in such sums 
and payable at such periods and places as they may deem 
advisable, and it is expedient that the prayer of their said 
petition should be granted ; subject to their liability under the 
Consolidated Municipal Loan Fund Act : Therefore, Her 
Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows : 

1. It shall and may be lawful for the said Corporation of the The Oorpnft- 
Town of Dundas, from time to time to call in the outstanding tionofDondM 
Debentures of the said Town, and to issue new Debentures J^[,^f ^'^ 
under the Corporation Seal, signed by the Mayor, and counter- $i28,lll 33e. 
signed by the Treasurer of the said Town of Dundas, for the 
time being, in such sums not exceeding in the whole the said 
aggregate sum of one hundred and twenty-eight thousand one 
hundred and eleven dollars and thirty-three cents, and payable 
at such periods as the said Corporation shall direct and appoint ; 
and the principal sum or sums secured by the said new 
Debentures, and the interest accruing thereon, shall be made 
payable either in this Province, in Great Britain, or elsewhere, 
as the said Corporation shall deem expedient or necessary. 

3. All funds that may be derived from the negotiation or Prooeedfl to be 
sale of the said Debentures, or any of them so to be appropriated deposited for 
as aforesaid, shall, when received, be deposited by the Mayor Jf*t£to^5oU 
of the said Town, for the time being, in any chartered or incor- 
porated Bank or any of its agencies in this Province, on such 
conditions as the said Corporation shall from time to time 
agree upon, anti shall only be withdrawn therefrom as they may 
finxn time to time be required for the payment and redemption 
of the said outstanding Debentures and debts, in the next pre- 
ceding section of this Act mentioned. 

16 • 3. 
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Town of Dundas. 



Vh»- 



When out- '• ^OT and notwithstanding any provision, clause, matter oi 

standing De- thing contained in any Act of the Parliament of this Province 
^od^i? B^ ^^ ^^^ contrary, it shall and may be lawful for the Corporation 
laws auihonz- of the said Town of Dundas, after having called in the out- 
ing them may standing Debentures of the said Town, and having satisfied 
be repealed, ^j^j discharged the same, to repeal all by-laws of the said Cor- 
poration authorizing the same, and declaring a special rate for 
the payment thereof. ^ 



the Deben- 
tnree. 



Special rate 4. And for the payment, satisfaction and dischargee of the 
JJI'^Pfjyj^goff Debentures to be issued by virtue of this Act, it shall and may 
be lawful for the Corporation of the said Town, in a by-law to 
he passed authorizing the issuing of the Debentures atores^id, 
to impose a special rate per annum, to be called the ** Con- 
solidated Debenture Rate," (over and above and in addition to 
all other rates to be levied in each. year,) which shall be sufli^ 
Sinking Fond, cient to form a Sinking Fund of two per cenU per annum for 
that purpose. 

Mayor to in- S. It shall be the duty of the Mayor of the said Town of 
yest the Sink- Dundas, from time to time, to invest all sums of money raised 
u^Fand. ^^^ special rate for the Sinking Fund provided in the next proc- 
eeding section, either in the Debentures to be issued under 
this Act, or in any Debentures issued by the Government of 
Canada, or in such other securities as the Govemor of this Pro- 
vince shall by Order in Council direct or appoint, and to apply 
all dividends or interest on the said Sinking Fund to tte 
extinction of the said Debentures to be issued under this Act. 

Blf-Unnnnder ®* ^^7 by-law to be passed under the fourth section of this 
thia Act not Act, authorizing the issue of the said Dobentures, or any part 
Imtii th^iebt ^^®^^A ^^^^^ ^^^ ^® repealed until the debt created thereby 
under this Act, and the interest thereon, shall be paid and 
satisfied, and the two hundred and twenty-second section of 
the Upper Canada Municipal Corporations Act shall extend 
to any by-law passed under this Act. 



until the debt 
is paid. 



Aet not to af- ''. Nothing in this Act shall in any way alter, affect or 
fcotliabili^ diminish the liability of the said Corporation in respect of 
imSr^^.**** Debentures issued on its behalf, on the security of the Caot- 
If. P. Acta. * solidated Municipal Loan Fund of Upper Canada. 

Pahlio Aot. 8. This Act shall be deemed a Public Act. 



CAP . 
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CAP. LXXV. 

An Act to authorize the Corporation of the United 
Counties of Huron and Bruce to levy the rate im- 
posed for' Gravel Roads, by a certain By-law of the 
said United Countieis. 

[Assented to 4/A May^ 1859.] 

WHEREAS the Municipal Corporation of the United pr^guobj^. 
Counties of Huron and Bruce did by By-law, passed by 
the said Corporation on the twenty-first day of June, in the 
year of our Lord one thousand ei^ht hundred and fifty-six, au- 
thorize the issue of Debentures of the said United Counties, 
to the amount of one hundred tjiousand pounds, and did, for 
the payment of the interest thereon, and the sinking fund of 
two per cent, required by law, in and by the said By-law direct 
that a rate of one penny and thirteen twenty-fourths of a penny 
in the pound should be raised on the whole rateable property 
of the said United Counties, which for the previous unancial 
year had been valued at the sum of one million four hundred 
and sixty-three thousand seven hundred and seventy-eight 
pounds ; And whereas the sum estimated to be raised on the 
said vfdue was eleven thousand pounds per annum, which is 
more than the said rate so directed to be imposed would pro- 
duce, whereby the said By-law is rendered liable to grave 
doubts as to its legality ; And whereas the present rateable 
value of the property of the said United Counties is upwards of 
two millionsof pounds, and the imposition of the said rate in the 
said By-law, is sufficient to produce the said sum of eleven 
thousand pounds per annum on such valuation ; And whereas 
large sums of money have been advanced by the said United 
Counties on the credit of the Debentures issued under the 
said By-law, and the said United Counties are desirous of 
keeping faith with their creditors, and have prayed for legisla- 
tive relief in the premises, which it is desirable they should 
receive : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

I . For and notwithstanding any defect in the said By-law, xotwithstuid- 
tfaere shall be assessed, levied and raised upon the whole rate- inganydeftot 
able property within the said United Counties of Huron and j** '^^e roe^ 
Bruce, for the purpose of providing for the payment of the De- oUlratethere^ 
bentures issued under the said recited By-law, and the interest in mentioned 
thereon, a special rate in each year, during the continuance of ®^*jlj ^J*^** 
the said Debentures, or any part of them, over and above and August, 1876. 
in addition to all other rates and taxes whatever, that is to say, 
in each year from henceforth until and ending on the first day 
of August, one thousand eight hundred and seventy-six, one 
penny and thirteen twenty-fourth parts of a penny in the pound : 
and the same shall be applied according to the provisions made 
by the said recited By-law. 

•. This Act shall be deemed a Public Act. Pablie Aoi. 

CAP. . 
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CAP. LXXVI. 

, An Act to sanction a certain agreement between the 

County of Wellington and the Townships of Water- 
loo, Wilmot, Woolwich and Wellesley, concerning 
the Guelph and Dundas Road Debt. 

[Assented to 4/& May^ 1859.] 

PrtMttblc. Wf HEREAS certain verdicts having been obtained by the 
V T Municipal Council of the Countyx)f Wellington, against 
the Municipalities of the Townships of Waterloo, Wilmot, 
Woolwich and Wellesley, for the shares of the debt incurred 
for the construction of the Guelph and Dundas Road, payable 
by the said Townships respectively up to the time of commen- 
cement of suit, the said Townships being also liable for their 
respective shares of the residue of the said debt, pursuant to 
the eighth section of the Act of the Parliament of this Province, 
passed during the Session thereof, held in the fourteenth and 

14| 15 V. c. 6. mteenth years of Her Majesty's Reign, intituled. An Act to 
make certain alterationa in the Territorial Divisions of Upper 
Canada^ it was thereupon agreed by instrument, bearing date 
the Tenth day of November^ one thousand eight hundred and 
fifty-eight, on the part of the said County, and the said Town- 
ships respectively, — that the amounts of the judgments founded 
on the said verdicts should be paid in three equal parts, the 
first on or before the first day of January, one thousand eight 
hundred and fifty-nine, the second on or before the first day .of 
January, one thousand eight hundred and sixty, and the third 
on or before the First day of January, one thousand eight hun- 
dred and sixty-one, with interest on the whole of the said 
amounts,— that the total amount of the said Townsliips' shares 
of the said debt not included in the said verdicts should be 
reduced by the amount of one thousand five hundred pounds 
currency, the reduction to be apportioned among the said Town* 
ships in the same proportion as their respective liabilities, 
pursuant to the said section of the said cited Act, so as that each 
of the said Townships should have the benefit of a share of the 
said sum of one thousand five hundred pounds in that ratio, the 
said reduction to be applicable to the earliest maturing deben- 
tures constituting the said debt, — and that the lien, claim or 
claims of the said respective Townships on the said Guelph 
and Dundas Road should be entirely abandoned : Therefore, 
Her Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 

Agreement I . The said agreement shall be deemed to be legal and bind- 



conflrmed. 



ing upon all parties concerned, 



Proportions in 9. The proportion of the assessment of the Township of Wa- 

whioh the BO- terloo, for the year one thousand eight hundred and forty-eight, 

• on 
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on which the Corporations of the Town of Berlin and the Vil- veml Towns 
lages of Preston, Waterloo and Hespeler, shall be responsible for and Villages 
their respective shares of the amount paid and payable in respect TOnsiW*.'^" 
of the said debt, shall be as follows : Berlin £8897 13s.,— Preston 
£7528,— Waterloo Village £5250,— Hespeler £2179 : and the pro- 
portion of the assessment of the Township of Wilmot for the said 
year, on which the Corporation of the Village of New Hamburg 
shall be responsible for its share of the amount paid and payable 
in respect of the said debt, shall be £3086 18s. 

S. This Act shall be deemed a Public Act. Publlo Act. 

CAP. LXXVII. 

An Act to enable the Corporation of the Township 
of Sarnia to purchase from the Crown a certain 
tract of land reclaimed by the Draining of ].ake 
Wawanosh, and to dispose of the same. 

[Assented to 4lh May, 1859.] 

WHEREAS by virtue of the Act twentieth Victoria, chapter Pr«amble. 
one hundred and fifteen, the Township Council of the 
Township.of Samia, in the County of Lambton, have expended 
a la¥ge sum of money in and about the draining of Lake 
Wawanosh, and by so doing have not only promoted the pro- 
gress and settlement of the said Township, but have, at the 
same time, reclaimed from the said Lake several thousand 
acres of land ; And whereas, with a view to indemnify to 
some extent the said Township for the outlay in the premises, 
it is expedient to authorize the Council thereof to purchase 
and hold of and from the Government of this Province, and to 
sell or otherwise dispose of, an extent not exceeding one thou- 
sand acres of the land so reclaimed as aforesaid : Therefore, Her 
Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows : 

1. The Township Council of the Township of Samia, in the Townshlpmay 
County of Lambton, may purchase from the Government of purchaae one 
this Province, at a price to be fixed upon by the Governor in ^th^Smdr'** 
Council, and which price the Governor in Council is hereby drained and 
authorized to fix, an extent not exceeding one thousand acres di«po8eof the 
of the lands reclaimed by the draining of Lake Wawanosh, *"*^ 
in the said Township; and the said lands may be granted 
accordingly to the Corporation of the said Township, and the 
purchase of the said lands shall be one of the purposes for 
which the said Corporation may raise moneys by assessment 
or otherwise, or may apply any of its funds ; and the said Cor- 
poration may possess and hold the said lands so purchased, 
and may, whenevei' they deem it expedient, sell or otherwise 
depart with or dispose thereof, in like manner as they may by 

law 
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. law sell or dispose of other property, and upon such terms and 
conditions and with such mortgages upon the lands so sold, or 
other security for the purchase money or any portion thereof 
unpaid, as they may deem most advantageous and profitable ; 
and the proceeds of the sale of such lands shall form part of 
the general funds of the Municipality of the said Township. 

/PaUio Aot. 9. This Act shall be deemed a Public Act. 

CAP. LXXVIII. 

An Act to legalize the By-law number ypne hundred 
and thirty-seven, of the United Counties of Peter- 
borough a,nd Victoria, for raising a'' certain sum of 
money therein mentioned. 

[Assented to 4ih May, 1859.] 

ftewable. VTtTHEREAS doubts have arisen as to the legality of the 
f Y By-law number one hundred and thirty-seven of the 
County Council of the United Counties of Peterborough and 
Victoria, authorizing the issue of Debentures to the {amount of 
six thousand pounds, for the purposes therein mentioned ; And 
whereas Debentures have been issued under the said JBy-law, 
and the said Municipality hath petitioned to have such doubts 
removed and the said By-law declared valid : Therefore, Her 
Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows ; 

'The said By- 1 . The said By-law, for and notwithstanding such doubts 
Uw and De- ^q^j ^nv irrefiTilarities in the passing: of the said By-law, or mat- 
sued under it ^^^ preliminary thereto, or any insutnciency at law therem, 
declared yalid. either in substance or form, is hereby legalized and made valid, 
and shall be held to have been valid from the time of the passing 
thereof; and all Debentures issued and proceedings and deal- 
ings heretofore made and had, or hereafter to be made or had, 
under the said By-law, are also hereby declared legal and 
valid. 



^blio Act. ®- This Act shall be deemed a Public Act. 

CAP. LXXIX. 



Preamble. 



An Act to detach a cerlaiii tmct of land from Streets- 
ville, and re-attach it to School Section twenty-two, 
in the Township of Toronto. 

[Aase/fied to 4th May, 1859.] 

WHEREAS it has been shown by the petition of the Chaii^ 
man of the Board of School Trustees of the Village <rf 
Streetsviile, and the Trustees of the Union School Section twenty- 
two. 
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two, in the Townshijx of Toronto, that great injustice has been 
done by the detachment of the west halves of lots seven and 
eight, in the sixth concession of the Township of Toronto, from 
the said Union School Section : Therefore, Her Majesty, by 
and with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows : 

1. From and after the passing of this Act the west halves of Certain imlf 
lots seven and eight, in the sixth concession of the Township lots re-attach- 
of Toronto, shall be re-attached to the Union School Section 22 *TownAip 
number twenty-two, in the Township of Toronto, as heretofore, of 'Toronto. 
for Common School purposes. 

9. The sum to be levied at any time by the Trustees of the said Snm leyied 
Union School, by assessment upon the taxable property in the ?'.^?^^'*, 
said Township of Toronto, shall be the same as the sum to be ^e sanw ^ 
levied by assessment upon the taxable property in the Town- Toronto as in 
ship of Trafalgar, though the value of the rateable property in Tra&lgar. 
that part of the school section which lies in the one Township, 
should not be the same as the value of that part which lies in 
the other. 

3. This Act shall be deemed a Public Act. PubUo Act 

CAP. L X X X . 

An Act to annex parts of the Townships of Sombra 
and Dawn, in the County of Lambton, to the Town- 
ships of Chatham and Camden, in the County of 
Kent. V 

[Assented to 4th Mat/, 1859.] 

WHEREAS the fact that the river Sydenham should form Preamble, 
the boundary between the Townships of Sombra and 
Dawn, in the County of Lambton, and the Townships of Chat- 
ham and Camden, in the County of Kent, has been found very . 
inconvenient to the inhabitants whose lands are divided by it ; 
And whereas the County of Lambton is much larger than the 
County of Kent, and it is expedient that the boundaries between 
the said Counties should be the line between the fourth and 
fifth concessions of Sombra and the lots ten and eleven in the 
several concessions of llie Township of Dawn : Therefore, Her 
Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows : 

1. Upon, from and after tli(^ first day of January, one thou- Partof Som- 
sand eight hundred and sixty, all that portion of the Township nu^?^**.*^*^ 
of Sombra, in the County of Lambton, lying south of the line *, ™' 
between the fourth and fifth concessions of that Township, shall 
be separated from Dawn and annexed to the North Gore of the 
Township of Chatham, in the County of Kent ; and all that 

part 
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Sambra and Baton. 



Vict. 



And part of 
Dawn to 
Oundeii. 



As to debt of 
Kent and 
Lambton. 



f)art of the Township of Dawn, in the said County of Lambton^ 
ying south of the line between lots ten and eleven in all the 
concessions, in the said Township, shall be annexed to and 
fonn part of the Township of Camden, in the County of Kent. 

2. Those portions of the said Townships of Sombra and 
Dawn which are by this Act made part of the County of Kent 
shall not be chargeable with any portion of the debt of the said 
County at the time of the passing of this Act ; and the same 
shall remain chargeable with all debts of the County of Lamb- 
ton down to the time of the passing of this Act. 

Ctepvof part 8. The Clerk of the Township of Dawn shall furnish to the 

of Assessment Clerk of the said Township of Camden, a copy of the assess* 

tobe^ftiinlsh- "^^^^ ^^^^ of the Township of Dawn for the present year one 

ed to Clerk of thousand eight hundred and fifty-nine, so far as the same con- 

Gunden. tains the rateable property assessed, and the names of the 

owners thereof, within that part of the said Township which 

will be hereby annexed to the Township of Camden, and such 

copy shall be furnished on demand of the said Clerk of Camd^i 

at any time after the passing of this Act. 



And of that of 
Sombra to 
Clerk of 
Chatbam. 



4. The Clerk of the Township of Sombra shall furnish to the 
Clerk of the Township of Chatham a copy of the assessment 
roll of the Township of Sombra for the present year one thousand 
eight hundred and fifty- nine, so far as the same contains the 
rateable property assessed, and the names of the owners thereof, 
within that part of the said Township which will be hereby 
annexed to the said Township of Chatham, and such copy 
shall be furnished on demand of the said Clerk of the Township 
of Chatham, at any time after the passing of this Act. 

l^tsofpre- S. Nothing in this Act shall afiect the seat of any Municipal 

sent Coiinoil- Councillor elected in Sombra or Dawn before the passini? <rf 
lors saved. ^.^j^^^^ 



Pttblio Act. 



Preamble. 



6. This Act shall be deemed a Public Act. 

CAP. LXXXI. 

An Act to divide the Township of Williams into two 
Municipalities. 

[Assented to 4th -May, 1859.] 

WHEREAS certain of the inhabitants of the Township of 
Williams, in the County of Middlesex, have, by their pe- 
tition, represented that it would tend to encourage and promote 
the advancement and prosperity of the said Township to divide 
the same into two distinct Municipalities : Therefore, Her Ma- 
jesty, by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows ; 

1. 
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1. Upon, from and after the First day of January next after Township of 
the passing of this Act, that part of the present Township of West Wil-^ 
Williams, which lies to the west of the road passing through ^^^f^*"**" 
the said Township, and called and known as the Centre Road, ' 
shall form and become for all Municipal and Election purposes, 
a separate and independent Township and Municipality, to be 
called the " Township of West Williams," and shall be such 
separate Municipality for all Municipal, School, Judicial and 
other purposes whatsoever, in the same manner to all intents 
and purposes as though the said western section of the Town- 
ship of Williams had never formed part of the said Township, 
and the said Township of West Williams hereby erected, shall 
eiijoy and exercise all the rights, powers and privileges con- 
ferred by any Acts or Laws whatsoever, upon Township 
Municipalities in Upper Canada. 

9. The part of the Township of Williams as heretofore AndofBaat 
constituted, lying to the east of the said Centre Road, shall, on WiUiama. 
and after the said day, constitute a separate Township Munici- 
pality, by the name of the " Township of East Williams," and 
shall enjoy and exercise all the rights and privileges conferred 
upon Township Municipalities by the Acts and Laws in force , 

in Upper Canada. 

S. The fifty-ninth, sixtieth, sixty-first, sixty-second, sixty- Certain seo- 
third and sixty-fourth sections of the Act respecting the Muni- tionaof 22 V, 
cipal Institutions of Upper Canada, shall apply to the division ^' ^^ ^ *PP^y- 
ofthe said Township as heretofore constituted. East Williams 
being reckoned the senior Township and West Williams the 
junior Township. 

4. For the purposes of the First Municipal Elections after the First elections 
passing of this Act, the Town Clerk for the Township of Wil- in the tiro 
liams as heretofore constituted, shall act as Returning OflScer for ^^^^^^' 
the Township of East Williams, and the Reeve of the Town- * ^ ' 
ship of Williams, as heretofore constituted, shall act as Return- 
ing Officer for the Township of West Williams ; and the said 
Town Clerk and Reeve respectively shall procure, for the pur- 
pose of such Election, the necessary copies of so much of the 
Collector's Roll of the Township of Williams as relates to the 
inhabitants of the said new Townships respectively, as consti- 
tuted by this Act ; and the first Municipal Election for the town- 
ship of East Williams, shall be held at such place in that Town- 
ship as the Returning Officer therefor shall appoint, by public 
notice, posted up at not less than four public places in the 
Township, at least ten days before the Election ; and the first 
Municipal Election for the Township of West Williams, shall 
be held at such place as the Returning Officer therefor shall 
appoint in the manner aforesaid. 

3. This Act shall be deemed a Public Act. Pablic Act. 

CAP. 
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CAP. LXXXII. 

An Act to separate the front of the Township of Es- 
cott from the front of the Township of Yonge, in the 
United Counties of Leeds and GrenvilJe, for Muni- 
cipal and other purposes. 

[Assented to 4th May^ 1859.] 

Pramble. ^MT HE RE AS certain of the inhabitants of the Front of the 
^^ Township of Escott have represented by their Petition, 
that their union with the Front of the Township of Yonge 
greatly retards the improvement, interest and prosperity of Es- 
cott, and have prayed for an Act to disunite and separate the 
Front of the Township of Escott from the Front of the Town- 
ship of Yonge, and to erect the same into a separate munici- 
pality ; And whereas it is desirable to grant the prayer of such 
Petition : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts tis follows : 

After let Jan- 1. Upon, from and after the first day of January next after 
nwry, 1860, t|je passing of this Act, the Front of the Township of Escott 
EmoU?o^ shall be disunited and separated from the Front of the Town- 
separated ship of Yonge ; and the broken front, and first, second, third, 
ttcm the front fourth, fifth and sixth concessions of the said Township of Es- 
to be a^epa- ^^% together with the Islands in the River St. Lawrence in 
Tate Munioi- front thereof, shall, for all municipal and electicm purposes, 
V^^J' form and become a separate and independent Township and 

Municipality, to be called " The Township of the Front of Es- 
cott," and shall be such separate municipality for all munici- 
pal, school, judicial and other purposes whatsoever, in the 
same manner to all intents and purposes as though the 8£ud 
Front of the Township of Escott had never formed part of the 
'* Front of Yonge and Escott," and shall enjoy and exercise all 
the rights, powers and privileges conferred by any Acts or 
Laws whatsoever upon Township Municipalities in Upper Ca- 
nada. 

The front of 9. The front of the Township of Yonge, as heretofore con- 
Yongetobea gtituted as part of the Municipality of the " Front of Yonge and 
nlSj^Hy-"" Escott," shall, on and after the said day, constitute a separate 
Township Municipality, by the name of the " Township of the 
Front of Yonge," and shall enjoy and exercise all the rights 
and privileges conferred upon Township Municipalities by the 
Acts and laws in force in Upper Canada. 

ProTieioM of 3. The fifty-ninth, sixtieth, sixty-first, sixty-second, sixty- 
ManicipalA^ third and sixty-fourth sections of the Act respecting tlie Muni- 
preeenf debts ^P^ Institutions of Upper Canada^ shall apply to the dissolu- 
and obUgar tion of the union between the said Front of Yonge and -the said 
tiona. Front 
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Fiont of Escott, the Front of Escott being reckoned the Junior 
Township, and the front of Yonge the Senior. 

4. For the purposes of the first municipal Elections after the ^^^ ^^^ i^ 
passing of this Act, the Town Clerk for the Front of Yonge and Returning ' 
Escott shall act as Returning Officer for the Front of Yonge, and Officeis^firBt 
the Reeve of the Front of Yonge and Escott shall act as Re- Eleotionsin 
turning Officer for the Front of Escott ; and the said Town the new 
Clerk and Reeve . respectively shall procure, for the purpose of Townehipe. 
such election, the necessary copies ol so much of the Collector's They ahaU 
roll of the Front of Yonge and Escott as relates to the inhabi<- PI^«**^*** 
tants of the said new Townships respectively, as constituted by j^^g, ®^ * 
this Act ; and the first Municipal Election lor the Front of 

Ycmge shall be held at such place in that Township as the Re- ]^^^j^ 
taming Officer therefor shall appoint, by public notice, posted 
up at not less than four public places in the Township, at lea^ 
ten days before the election ; and the first Municipal Election 
for the Front of JGscott shall be held at such place as the Re- 
turning Officer therefor shall appoint in the manner aforesaid. 

5. This Act shall be deemed a Public Act. • PobU* AbL 

CAP. LXXXIII. 

An Act to confirm and establish the Road Allowances 
between Lots six and seven, and twelve and thir- 
teen, from the River Thames to the line between 
the tenth and eleventh coricesslons of the Town- 
ship of Howard, in the County of Kent. 

[Assented to 4ih May, 1859.] 

WHEREAS the original posts planted in the allowances Preamble^ 
for roads between lots six and seven and twelve and 
thirteen, in the Township of Howard, in the County of Kent, 
have been lost, and great doubts exist as to the true position of 
these lines ; And whereas the roads on these lines, as now 
travelled, were laid out and surveyed by Richard Parr and 
Albert Pellew Salter, Esquires, Deputy Provincial Surveyors, 
and cannot be altered without great loss and inconvenience to 
the inhabitants settled along the same ; and it is therefore ex- 
pedient to establish the said roads, as now travelled, upon the 
lines laid out by Messrs. Salter and Parr aforesaid : Therefore, 
Her Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 

1. The road allowance between lots numbers six and seven, Line drawn 1^ 
in the said Township, as laid out by Albert Pellow Salter, ^ P- 8»lt«r» 
Esquire, Deputy Provincial Surveyor, in the year one thousand g ^^^ 
eight hundred and fifty, from the River Thames to the eleventh firmecL 
oojicession inclusive, and upon which the road is now mostly 

made 
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made and travelled, is hereby confirmed and established as the 
true boundary between the said lots from the River Thames to 
the line between the tenth and eleventh concessions of the said 
Township, and shall be held to have been so from the time 
when it was so laid out. 

Line between 3. The road allowance between lots numbers twelve and 
^^*teiS** ^^' thirteen, as laid out in part by Richard Parr, Deputy Provincial 
^^ Surveyor, in the year one thousand eight hundred and forty-six, 

and completed by Albert Pellew Salter, Esquire, Deputy Pro- 
vincial Surveyor, in the year one thousand eight hundred and 
fifty, from the River Thames to the line between the tenth and 
eleventh concessions of the said Township, and upon which 
the road is now mostly made and travelled, is hereby confirmed 
and established as the true boundary between the said lots, 
from the River Thames to the line between the tenth find 
eleventh concessions of the said Township, and shall be held 
to have been so from the time it was so laid out. 



iTertainoorner 3. The posts or monuments marked, placed or planted by 
V^^^ *^® AlexalWer Mcintosh, Deputy Provincial Surveyor, in the year 
4)e68ion, con- eighteen hundred and thirty-seven, at the angles of any lots or 
firmed. parcels of land at the southern end of the lots in the second con- 

cession reckoned from the eastern boundary of the said Town- 
ship of Howard, are hereby confirmed as the boundaries of the 
several lots in the south-half of the said second concession. 

PaUio Act 4. This Act shall be deemed a Public Act. 

CAP. LXXXIV. 

An Act to declare the mode in which the side lines 
of the lots in the Township of Torbolton, in the 
County of Carleton, shall be run. 

[Assented to 4th May^ 1859.] 

Preamble. Wf HEREAS by the petition of the inhabitants of the Town- 
V 1 ship of Torbolton in the County of Carleton, it appears 
that great inconvenience has resulted from the running of the 
side lines between the lots parallel to the side lines of the 
Township, as required by the Act hereinafter mentioned ; And 
whereas the said inhabitants have prayed that the side 
lines may be drawn from post to post without regard to the 
course of the side lines of the Township, and it is expedient 
under the circumstances aforesaid, to grant their prayer : There- 
fore, Her Majesty, by and with the advice and consent of the 
' Legislative Council and Assembly of Canada, enacts as 

follows : 

Side lines in 1* ^^^ ^^^ notwithstanding any thing to the contrary in the 
torbolton to thirty-fifth, thirty-sixth and thirty-seventh sections of the Act 

passed 
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passed in the twelfth year of Her Majesty's reign, and intituled, be drawn from 
An Act to repeal certain Acts therein mentioned^ and to make post to post, 
better provision respecting the admission of Land Surveyors and ?°*7i*y *"^ 
the survey of lands in this Province^ — all the side lines between ^°^ 
lots in the said Township of Torbolton shall be so drawn that 
the side line between any contiguous lots in any conces- 
sion of the said Township, shall be a line drawn from the post 
at one end of the concession to the post planted at the same 
side of the lot bearing the same number at the other end of the 
concession ; and any line so drawn shall be deemed to be the 
true side line of the lots between which it shall be drawn; 
subject nevertheless to the provisions of the said Act relative Sulgeot to oer- 
to the breadth of lots and the mode of ascertaining such tMnproyiaons 
breadth where the original posts or monuments cannot be ^^.^ ^j^^^^ ^^ 
found, which provisions shall in any such case apply equally posts oannot 
to the posts or boundaries at both ends of the concession ; Pro- ^ found, 
vided that in case any party should by reason of this Act suffer proyiso : oom- 
any injury or damage, such party shall be compensated by the pensatron to 
party or parties benefitted by such change ; the compensation p^§^ i,^^ 
BO to be paid and the persons to pay and receive the same, fitted, to par- 
shall be- ascertained by a sworn Surveyor, appointed by the tiw losing by 
Commissioner of Crown Lands, and his decision, when ap- ' 

proved of by the Commissioner of Crown Lands, shall be final. 

9. This Act shall be deemed a Public Act. Public Act, 



CAP. LXXXV. 

An Act to confirm the Survey of the Second Conces- 
sion Line of the Township of Caistor. 

[Assented to 4th May, 1859.] 

WHEREAS the line in front of the second concession of Preamble, 
the Township of Caistor was not drawn in the original 
Survey of the said Township ; And whereas it appears fi-om the 
Seport of Provincial Land Surveyor, Andrew Hood, dated 
tenth March, one thousand eight hundred and fifty-eight, who 
was instructed by the Commissioner of Crown Lands, on the 
application of the Municipality of the said Township, to 
survey the said concession line, in conformity with the provi- 
sions of the Provincial Statutes, twelfth Victoria, chapter thirty- 12 V. o. 35. 
five, and eighteenth Victoria^ chapter eighty-three, that if the 13 y o 83. 
line was so drawn it would interfere with the holdings of the 
proprietors of the lots in the said Second Concession, and in 
the First Concession ; but whereas the said Provincial Land 
Surveyor, Andrew Hood, at the request of the said Municipali- 
ty, has made a Survey of the Line in front of the said 
Second Concession, and planted monuments at the angles of 
the lots therein, in conformity with the holdings of the several 
pioprietors of the lots in both Concessions, and the said 

proprietors 
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proprietors have petitioned to have the said Survey establish- 
ed by authority of the Legislature; and it is expedient 
to comply with their request : Therefore, Her Majesty, by and 
with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows : 

Line drawn 1 . The Line surveyed by the said Provincial Land Surveyor, 
Jy ^l5*^i-j Andrew Hood, at the request of the said Municipality, shall be, 
and also ooraef ^^^ ^® hereby declared to be the true and unalterable front 
Its planted boundary line of the said Second Concession ; and the monu* 
^"°*' ments planted thereon by the said Provincial Land Surveyor, 

Andrew Hood, to designate the limits and angles of the 
respective lots shall be, and are hereby declared to be, the true 
and unalterable limits and angles of the respective lots in the 
said Second Concession, any Taw, usage or custom to the con- 
trary thereof in any wise notwithstanding. 

Omiee of i^ 9. One copy of Provincial Land Surveyor Andrew 

tob»d»poBii- Hood's report and plan of Survey of the said Concession, shall 

be deposited in the office of the Commissioner of Crown Lands, 

and another copy in the ^office of the Registrar for the County 

of Lincoln. 

CAP. LXXXVI. 

An Act to enable the Trustees of certain School Lots 
in the Town of Prescott to convey the said School 
Lots to the Grammar and Common School Trustees 
of the said Town, and for other purposes. 

[Assented to 4ih May^ 1859.] 

Preamble. VXTHEREAS Alpheus Jones, Justus S. Merwin, John Patton, 
VV William J. Scott, Hamilton Dibble Jessup, the Revd. Ro- 
bert Boyd and Alfred Hooker, the Trustees of certain School Lots, 
in the Town of Prescott, hereinafter described, held by deed 
of conveyance from Hamilton Dibble Jessup, of the said Town 
of Prescott, have, by their petition to the Legislature, represented 
that the said Hamilton Dibble Jessup did, under the pro- 
visions of an Act of the Parliament of Canada, passed in the 
twentieth year of the Reign of Her Majesty Queen Victoria, 

22V.o.222« chapter two hundred and twenty-two, intituled. An Act to 
enable the Trustees of a certain School Lot in the Townof Prea-^ 
cott to sell the said Lot^ and for other purposes, by an indenture 
bearing date the ninth day of January, in the year of our Lord, 
one thousand eight hundred and fifty-eight, convey to Alpheus 
Jones, Justus S. Merwin, John Patton, William J. Scott, 
Hamilton Dibble Jessup, the Honorable Samuel Crane, the 
Reverend Robert Boyd, the Reverend Robert Blakey and 
Alfred Hooker, the Trustees of the said School Lots, and tb their, 
successors in ofSce, in trust forever for a Public School, the 

following 
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following lands and premises, namely : All and singular that 
certain block of land in the Town 'of Prescott and County of 
Grenville, and Province of Canada, consisting of those thirteen 
geveral Town Lots in the town of Prescott aforesaid ; bounded 
towards the north by Hyde street, towards the west by Zaire 
street, and towards the south by Jessup street ; and which said 
lots may be otherwise known and described as lots numbers 
seven, eight, nine and ten, on the south side of Hyde street 
aforesaid, lot number thirteen, on the comer of] Hyde and Zaire 
streets, being the south side of Hyde street, and the east of 
Zaire street aforesaid, lots numbers twelve, thirteen and four- 
teen, on the east side of Zaire street afbi-esaid, lot number 
eleven, on the comer of Zaire street and Jessup street aforesaid, 
being the east side of Zaire street and north side of Jessup 
street aforesaid, and lots numbers seven, eight, nine and ten, 
on the north side of Jessup street aforesaici, and which said 
lots and streets are respectively numbered and named and of 
the dimensions as laid down and described on a map or plan 
of the Town of Prescott, lately prepared for the said Hamilton 
Dibble Jessup, by James West, Provincial Surveyor, and which 
said block of thirteen lots aforesaid may be further known and 
described as follows, that is to say : commencing on the south 
side of Hyde street aforesaid, at the north-east corner of the said 
lot number seven south of Hyde street ; thence, westerly, along 
the south side of Hyde street aforesaid, three hundred feet to 
the east side of Zaire street aforesaid ; thence, southerly, along 
the east side of Zaire street, two hundred and seventy-two feet 
six inches to the north side of Jessup street aforesaid ; thence, 
easterly, along the said north side of Jessup street aforesaid, 
three hundred feet tb the south-east angle of the said lot number 
seven, north of Jessup street ; thence, northerly, parallel with 
Zaire street aforesaid, two hundred and seventy-two feet six 
inches to the place of beginning ; containing by admeasure- 
ment eighty-one thousand seven hundred and fifty square feet 
of land, more or less : 

And whereas the said Tmstees have further represented, 
that lot number thirteen, on the comer of Hyde and Zaire 
street, being the south side of Hyde street and the east side of 
Zaire street aforesaid, and lots numbers twelve, thirteen and 
fourteen on the east side of Zaire sH^eet aforesaid, and lot 
number eleven on the comer of Zaire street and Jessup street 
aforesaid, being the east side of Zaire street and north side of 
Jessup street aforesaid, being a portion of the hereinbefore 
described school lots, should be appropriated for Grammar 
School purposes, and that the remaining eight lots, being lots 
numbers seven, eight, nine and ten, on the south side of Hyde 
street aforesaid, and lots numbers seven, eight, nine and ten 
on the north side of Jessup street aforesaid, being a portion of 
the school lots hereinbeiore first described, should be appro- 
priated for Common School purposes. 

17 And 
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Power to oon- 
Tey the said 
lota— 



To the Trus- 
tees of the 
Grammar 
School; 



And whereas the said Trustees are desirous of having the 
power to convey the said above mentioned School Lots as 
hereinafter is provided : Therefore, Her Majesty, by and with 
the advice andf consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 

1 . It shall be lawful for the Trustees of the hereinbefore 
described School Lots, and their successors, or a majority of 
them, to alienate and convey by a deed of conveyance under 
hands and seals, such title as they n>ay have in and to the said 
School Lots as follows : 

1. Lot number thirteen on the comer of Hyde and Zaire 
street, being the south side of Hyde street and the east side of 
Zaire street aforesaid, lots numbers twelve,^ thirteen and 
fourteen on the east side of Zaire street aforesaid, and lot 
number eleven on the corner of Zaire street and Jessup street 
aforesaid, being the east side of Zaire street and north side of 
Jessup street atoresaid, to the Trustees of the Grenville County 
Grammar School, m trust forever, for the purposes of the said 
Grammar School, and for erecting thereon a Grammar School 
House and buildings for the purposes of the said Grammar 
School ; 

2. Lots numbers seven, eight, nine and ten on the south side 
of Hyde street aforesaid, and lots numbers seven, eight, nine 
and ten on the north side of Jessup street aforesaid, to " the 
Board of Common School Trustees of the Town of Prescott, in the 
County of Grenville," in tmst forever, for the purposes of the 
said Common School or Schools under their charge, and for 
erecting thereon a School House or houses and buildings for 
the purposes thereof. 

Pablio Act 3. This Act shall be deemed a Public Act. 



To the 'Trus- 
tees of the 
Oommon 
Schools. 



CAP. LXXXVII. 

An Act to vest the title to certain lands in the Joint 
Board of Grammar and Common School Trustees 
of School Sectioa#Number One, in the Township of 
Ernestown. 

[Assented to 4ih ilfay, 1859.] 

PNftmble. TTTHEREAS by Letters Patent of His late Majesty King 
ff George the Fourth, under the Great Seal of Upper Ca- 
nada, bearing date on the first day of August, in the first year 
of the Reign of his said late Majesty, certain lands, consisting 
of lot number thirty-one, with its broken front, in the first Con- 
cession of the Township of Ernestown, in the County of Ad- 
dington, in Upper Canada, containing three hundred acres of 
land, were granted unto John Stoughton, Episcopal Missionary, 

Colin 
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Colin McKenzie, Esquire, and Sheldon Hawley, Esquire^ 
Church-wardens of St. John's Church, in the Town of Bath, in 
said Township of Emestown, to have and to hold the same 
lands and tenements to them, their heirs and assigns for ever 
upon the uses and trusts thereinafter contained concerning the 
same, that is to say, upon tmst to hold the said lands and tenements 
for the maintenance and support of a public School to be esta- 
blished in and for the Town of Bath ; which said patent contains 
a proviso for the appointment of new trustees from lime to time 
in case that any of the said trustees should die, or be unwilling 
or unable to discharge their duties in respect of the said trust, 
and for the forfeiture of the said patent for non-performance of 
the trusts, conditions, limitations and provisions therein con- 
tained ; And whereas the said trustees executed the said trust 
during their lifetime by employing the moneys arising from the 
said lands in the maintenance and support of a Public School 
in the said Town of Bath, until the Common School in School 
Section Number One, in the said Township of Ernestown, was 
established in the said Town of Bath, after which time the 
issues and profits of said lands were paid over to the Common 
School Trustees of said School Section ; And whereas two of 
the Trustees mentioned in the said patent, namely, John Stough- 
ton and Sheldon Hawley, died, leaving the said third Trustee, 
Colin McKenzie, them surviving ; and the said Colin M cKenzie 
afterwards died in the year one thousand eight hundred and 
fifty-one, leaving no sons and four daughters him surviving, 
namely, Mary, the wife of Orton Hancox, Sarah, widow of 
George McKenzie, Lucretia McKenzie, Spinster, and Caroline, 
wife of Robert Stewart, all of whom are now alive ; And 
whereas no new trustees were ever appointed under the provi- 
sions of said patent, and it is desirable that the disposition 
heretofore made of such trust moneys should be declared to be 
lawful, and that the title in the said lands should be vested in 
the Joint Board of Grammar and Common School Trustees of 
School Section Number One, in the Township of Ernestown : 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 

1. The Lands above mentioned, which are butted and Lands albre-^ 
bounded as the same are described in the said letters patent, ^f^/^^"* 
shall be, and the same are hereby granted to and vested in the Board of 
Joint Board of Grammar and Common School Trustees, of Grammar and 
School Section Number One, in the Township of Emestown s^JJ^i^ro,. 
aforesaid, and their successors and assigns for ever, in trust to tees of SriMi- 
hold the same, to and for the maintenance and support of the ^^^^ 
Grammar and Common School in the said School Section 
Number One, in the Township of Emestovni. 

3. The said patent is hereby declared to be in force, and not ^^foJS!"^ 
forfeited up to the time of the passing of this Act. 

S. The disposition of the funds arising from the said lands, Fu^*<iSdM^ 
heretofore made, is hereby declared to be lawful. ed lawful. 

17 • CAP. 
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CAP. LXXXVIII. 

An Act for the protectioa of Bridges over the River 
Welland. 

[Assented to 4th May, 1859.] 

Preamble. XTITHEREAS the River Welland fomis the boundary line be- 
YY tween a portion of the county of Lincoln and a portion of 
the county of Welland, and also forms the boundary line between 
certain townships in the said county of Welland ; And 
whereas the Municipal Council of the county of Welland have 
recently erected several substantial bridges over the said river, 
within the limits of the said county, and have taken the charge 
and care of other bridges previously erected over that stream 
also within the said limits, and are about to erect, jointly with 
the Municipality of the county of Lincoln, other bridges over 
the said river, all of which are and will be a great convenience 
to the inhabitants generally in the vicinity thereof ; And where- 
as doubts have arisen whether that part of the said river above 
the point where the Welland Canal connects with the Welland 
river below Port Robinson and above the Welland Canal Aque- 
duct at Welland is a " navigable stream," within the proper 
and legal mean of the expression ^^ navigable stream," aiid 
whether penalties can be lawfully enforced against persons 
damaging or removing such bridges ; And whereas the Muni- 
cipal Council of the county of Welland aforesaid have by their 
petition prayed that the said doubts may be removed, and it is 
expedient to grant their prayer : Therefore, Her Majesty, by 
and with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows : 

1 . All bridges now erected or hereafter to be erected over 
that part of the river Welland extending above the point where 
the Welland Canal connects with the Welland river below Port 
Robinson and above the Welland Canal Aqueduct at Welland, 
in the said county of Welland, which shall by a by-law or by- 
laws of the Municipal Council of the county of Welland, or of 
the Municipal Council of the county of Lincoln, be declared to 
be public bridges, and to be, excepting the Welland Railway 
bridge which shall be maintained and controlled by said Rail- 
way Company, the openings of which shall not be less than 
are provided by this Act for the county bridges, under the charge 
and care of either of the said Municipal Councils, or under 
the charge and care of the said Municipal Councils conjointly, 
(which by-law and by-laws the said Municipal Councils ajod 
their successors are hereby severally authorized from time to 
time to pass, as occasion shall require, and again at their plea- 
sure to repeal, shall be deemed and taken to have been and 
to be lawfully erected bridges, and such of them, with the ap- 
proaches thereto, as are or shall be situate wholly within tlie 
limits of either of the said counties shall be the property of the 
county within the limits of which it or they may be so situate, 

and 
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and such as are or shall be over that part of said stream forming 

the boundaiy line between the said counties shall be the joint 

pmperty of the counties of Lincoln and Welland : Provided ProTiao : m to 

always, that every bridge hereafter to be erected over the said certain opea- 

river, between tlie said aqueduct and the bridge called " Tis- ^ br^ea. 

dale's Bridge^' upon the town-line dividing the townships of 

Caistor and Gainsborough, shall have an- opening between the 

bents in the channel c^ the stream of not less than twenty-five 

feet, in the clear, to admit of the passage of vessels, boats, 

scows, or other craft and rafts navigating the said stream, and 

shall be of the uniform height of not less than twelve feet at 

such opening above the ordinary level of the water in the said 

stream. 

9. Any person or persons whosoever who shall, after the Penalty on 
passing of a by-law or by-laws as mentioned in the preceding 'P«w?na de»- 
section of this Act, with a vessel, boat, scow, or other craft j^Sg^JJ^h^" 
or raft, or by any other means howsoever, destroy, remove, bridges. 
or damage, or break, cut or alter any bridge or bridges, or 
any part thereof, or of the approach or approaches thereto, 
named and declared in such by-law or by-laws to be a public 
bridge, shall be liable to a penalty equal to the value of such 
bridge or bridges at the time the same may have been so des- 
tioyed or removed, or equal to the amount of damage done to 
such bridge or bridges, as the case may be, and to a further 
penalty not exceeding the sum of twenty dollars, together with 
the costs of suit, to be recovered in the summary way hereinafter 
provided. 

3. When any such bridge or bridges shall be destroyed, re- SamniMy 
moved, or damaged, broken, cut, or altered by means of proo^edingB 
collision therewith by any vessel, boat, scow, or other craft or SSs'dest^- 
raft in the manner hereinbefore mentioned, it shall be lawful ing or iijnr- 
for any person or persons to make information and complaint ^^ ^'^^ **"*" 
thereof before some Justice of the Peace having jurisdiction 
in either of the said counties of Lincoln or Welland, upon 
oath, setting forth the facts, in so far as they have come to 
his or their knowledge, and thereupon such Justice shall issue 
a summons against the person or persons named or described 
in such information and complaint, requiring him or them to 
appear at a time and place to be mentioned therein, to answer 
to such information and complaint before such Justice and such 
other Justice or Justices as may then be assembled to hear the 
same ; or if no such collision shall have taken place, then if the 
said Justice shall see fit, he may issue his warrant in the first 
instance to apprehend such person or persons in the like man- 
ner and with like effect as a Justice W the Peace may issue a 
warrant with respect to cases of summary convictions tnd 
orders generally, and may also at the time of issuing such 
summons or warrant, issue a warmnt in the nature of an at- Attachment 
tachment under his hand and seal in the form of the schedule ^t^JJSch ^* 
to this Act annexed marked A, directed to some constable or injoryiBdoM. 

other 
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iVlCT. 



ProTiflO* 



How the 
ftmoant of 
damage done 
shall be M- 
oertained. . 



Three free- 
holders to be 
vppomiddL 



And sworn. 



The oath. 



Adjournment 
until report is 
made. 



Other peace officer within his jurisdiction, commanding him to 
levy upon, detain, and safely keep, any such vessel, boat, scow, 
or other craft, or raft, which may have been in the charge or 
custody of the person or persons named ch" described in such 
information and complaint, at the time the offence or offences 
shall be therein alleged to have been committed ; and upon 
receiving such warrant it shall be lawful for such constable or 
other officer to seize and detain such vessel, boat, scow, or other 
craft, and the cargo therein, or raft, until the hearing of such 
information and complaint shall be concluded, and an order be 
made by the Justices hearing the same in relation thereto ; 
Provided always, that any summons, warrant, or other process 
issued under the authority of this Act, may be executed and en- 
forced within the limits of either of the said counties of Lincoln 
or WeUand, without " endorsement," any thing in any law or 
any usage to the contrary notwithstanding. 

4. Every information and complaint made under this Act 
shall be heard before at least two Justices of the Peace ; 
and for the better enabling such Justices equitably to assess 
the value of or damages done to any such bridge or bridges, 
it shall be lawful for them in their discretion, to issue a sum- 
mons in the form of the schedule hereto annexed marked 
B. or to the like effect, and directed to three freeholders by name, 
other than the complainant or complainants and defendant or 
defendants in such suit, forthwith to go upon such bridge or 
bridges, or upon the site thereof if wholly destrc^ed or removed, 
and estimate the value thereof at the time so destroyed or re- 
moved, or if only partially destroyed or removed, or injured in 
any manner, to estimate the damage done to the same, and 
to make a return, in writing, under their hands, at a time and 
place to be named therefor by such Justices in such summons, 
of the amount of such value or damage, as the case may be ; 
And before proceeding to estimate such value or damage, the 
said Justices, or some one of them, shall administer to each ^ 
such freeholders an oath, (or affirmation, in cases where the 
person by law is entitled to affirm,) to the following effect : 

" You solemnly swear (or affirm) that you will truly and 
" impartially, according to the best of your judgment and 
" ability, estimate the value of the bridge {or bridges) named 
" in the summons to you directed in this cause, at the time 
" the same was destroyed or removed, (ot* the damage done to 
" the same, as the case may ftc,) and a true return make thereof 
" in writing, at the time and place named in said summons. 
« So help you God." 

And in case a summons shall be issued to such freeholders to 
assess value or damages in the manner in this section pro- 
vided, it shall be lawful for such Justices to adjourn the hear- 
ing of such information and complaint from time to time, until 
such freeholders shall make their return in the manner herein 

mentioned ; 
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mentioned* Provided firstly, thai nothing in this Act contained First Proviaob 
shall prevent such Justices from adjourning the hearing of such 
information and complaint from time to time, whenever they 
shall see cause for doing so, stating in the hearing of the 
parties the time when and the place where the bearing of the 
case will be resumed ; And provided secondly, that if such Second Pro- 
freeholders cannot all agree upon the value of such bridge or ^**** 
bridges at the time when so destroyed or removed, or upon the 
amount of damage done thereto, each of them may make a 
separate return in manner aforesaid, and such Justices shall 
thereupon, and after bearing such witnesses as may be brought 
before them on the part, of the complainant or complainants 
and on the part of the defendant or defendants, proceed to 
decide and adjudge the matter, and shall convict or make an 
order upon the defendant or defendants, or dismiss such infor- 
mation and complaint, as to them shall seem proper ; And Third ProTiso. 
provided thirdly, that the failure of such freeholders or any of 
them to make such return within the time limited therefor in 
such summons, shall not prevent such Justices from deciding 
and adjudging the matter of such information and complaint 
in manner aforesaid, upon the evidence which jnay be ad- 
duced ; And provided fourthly, that each freeholder who may Fourth Pro- 
be sunmioned under this Act to assess value or damages, and ^^^*^ 
who shall make a return as herein provided, shall receive and 
be paid the sum of one dollar for each day he may be engaged 
under such summons, and the further sum of fifty cents each 
for drawing up, signing and delivering such return, the same 
to be and form part of the costs of the suit ; And provided Fiftl* ^▼i*®- 
fifthly, that each freeholder who shall be summoned as afore^ 
said, and who shall refuse or neglect to obey such summons, 
or to make such return within the time limited there- 
for in such summons, shall be liable to a penalty of not less 
than one doUar, nor more than twenty dollars, which penalty 
ahall and may be levied and collected by warrant of distress 
against any sale of the goods and chattels of the person or 
persons so offending, to be issued summarily by the Justices 
who issued such summons, upon their own knowledge of the 
default and without other information or trial. 

S. All and every penalty and penalties imposed under How penalties 
authority of this Act, and all costs attending proceedings had gh^i',JJ*|j45 
in virtue hereof, shall be levied and collected'by distress and and colleoted. 
sale, in the discretion of the Justices making the conviction 
and adjudging such penalty or penalties, of such vessel, boat, 
8COW, or other craft or raft, as may' have been attached and 
detained in manner hereinbefore provided, or by distress and 
sale of any goods and chattels belonging to the party or parties 
convicted, in the manner pointed out for the levying and collect- 
ing of a pecuniary penalty or compensation to be paid, in and by 
the Act of Parliament of this Province, passed in the sixteenth 
year of Her Majesty's Reign, and intituled. An Act to facilitate 
the performance of the duties of Jtisticea of the Peace, out of 

Sessions 
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Sessions^ in Upper Canada^ with respect to summary conoictions 
and orders^ and in default of sufficient distress being found to 
satisfy such penalty or penalties and costs, or if any part 
^?'Sf*]Sn-'^ thereof shall not be satisfied, it shall be lawful for the Justices 
payment. " making the conviction or adjudging such pecuniary penalty cwr 
compensation to be paid, or any two of them, to commit the 
person or persons convicted of the offence, or against whom 
such penalty or compensation to be paid shall be adjudged, to 
the common gaol of either of the said Counties of Lincoln or 
Welland, for any period not exceeding thirty days. 

Applioation of 6. All pecuniary penalties or compensation to be paid, 
pecuniary pe- which shall be recovered under authority of this Act, shall, in 
case the bridge or bridges in respect of which the same shall 
be recovered, be situate wholly within the County of Welland, 
be immediately paid over by the Justice or Justices recovering 
the same, to the Treasurer of the said County of Welland ; 
and in case such bridge or bridges are situated partly within 
the County of Welland and partly within the County of Lincoln, 
then the one half thereof shall be paid over as aforesaid, to the 
said Treasurer of the County of Welland, and the other half 
thereof to the Treasurer of the said County of Lincoln, and 
shall form part of the general funds of the said Counties respect- 
ively. 

Coats tode- '7. If it shall appear to any such Justices, upon the trial of 
fbndant in any such information and complaint, that the same has been 
Sons* com- ™^^® irom malicious motives, it shall be lawful for such Jus- 
plaini. tices to award to the defendant or defendants full costs, and to 

levy and collect such costs from the complainant or complain- 
ants, by distress and sale of his and their goods and chattels, 
and in default of finding sufficient -distress to satisfy the same, 
the said Justices shall and may commit the complainant or 
complainants to the common gaol of either of the said Counties 
of Lincoln or Welland, for any period not exceeding thirty 
days, unless such costs and the costs of such distress be sooner 
Al)atement if paid ; and further, if it shall appear on any such trial, to the 
the damage satisfaction of such Justices, that the damage done to such 
jmrneTi - bridge qj. jjrijggg arose from inevitable cause or causes which 
the defendant or defendants could not control, then it shall be 
lawful for such Justices to take the circumstances thereof into 
consideration in making their conviction or order, and to 
abate such sum from the actual damage done, as to 
Release of Tea- them shall seem just and equitable ; And in cases where any 
tS* Jd^ ***" ®^^^ vessel, boat, scow or other craft or raft, shall have been 
* attached and detained as hereinbefore provided, if it shall ap- 

pear to such Justices at any time during the proceedings, or at 
the dose thereof, that there is no longer occasion to keep such 
vessel, boat, scow or other craft or raft in custody, it shall be 
lawful for such Justices, by an order under their hands directed 
to the Constable or other person in charge of the same, to 
release such vessel, boat, scow, or other craft or raft. 

8. 
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8. The forms for summons, warrant, warrant of distress. FormBvnder 
warrant of commitment, summons to witness, conviction, order l^ V. c 178, 
of dismissal, and ail other forms in the Schedule to the said "*^ ^* '^'•^ 
hereinbefore in part recited Act, may be used in proceedings 

under this Act, and the provisions of the said Act in respect of 
costs and all other provisions of the said Act, with regard to 
proceedings to be had thereunder generally, shall be held and 
construed to apply to this Act, except in so far as the same 
may be inconsistent with this Act. 

9. In case of appeal against any conviction under this Act, As to appeali 
the appeal shall Lie to the General Quarter Sessions of the Peace, ^<>"' convw- 
holden in and for either of the said Counties of Lincoln and tiUB*Act ^ 
Weiland. 

10. This Act shall be a Public Act, and shall take effect im- PabUo Act, 
mediately upon the passing thereof. ^ 

SCHEDULE A. 

County of ) To A. B., of , in the 

TO WIT : ) County of , Constable. 

Whereas information and complaint have this day been 
made upon oath before me, one of Her Majesty's Justices of 
the Peace in and for the County of , for that 

{Here slate briefly the nature of the offence and the name or 
other description of the person or persons complained against^ 
also the name of the vessel^ boaty scoWj or other crafty or the 
kind ofrafty as ^^ a raft of hewed pine " or " oak timber j*^ or 
** of saw logSj*^ or ofboth^ as the case may be^ which it may be 
alleged in such information and complaint^ lias caused the 
damage). 

These are therefore to command you to attach, seize, take 
and safely keep the said (vessel, boat, scow, or other craft or 
raft) until the matter of such information and complaint shall 
be heard and adjudged, or until you shall be otherwise or 
Airther directed in relation thereto ; and to return this Warrant, 
with what you shall have , done in the premises, to me, or to 
the Justices who shall hear the matter of the said information 
and complaint forthwith : and herein fail not. 

Witness, my hand and seal, at , in the County 

of , this day of ,18 

C. D. [l. s.] 

Justice of the Peace. 
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SCHEDULE B. 

County of ) To A. B., C. D., and E. F., of the 

> Township of , in the 

TO WIT : ) County of , Freeholders. 

Whereas information and complaint have been made, npon 
oath, before G. H., one of Her Majesty's Justices of the Peace 
in and for the County of , for that (the bridge 

over the Welland River generally called " Beckett's Bridge," 
or as the case may 6«, or the approaches thereto, hath been des- 
troyed, removed, broken, cut, altered or damaged by I. J. and 
others, with a vessel, boat, scow, or other craft or raft, or other- 
wise, as the case may be.) 

These are therefore to require you, and each of you, forthwith 
to go upon said bridge or upon the site thereof, and to estimate 
impartially, according to the best of your judgment, (the value 
thereof when so destroyed or removed, or the damage done to 
the said bridge, as the case may be) and a true return make 
thereof to us in writing under your hands, at 

, in the Township of , on the 

day of , 18 , at the hour of of the 

clock in the noon, or to such Justices as shall be then 

and there assembled to hear the matter of such information 
and complaint ; you and each of you being first duly swom, or 
affirmed, in the manner provided in and by the Act of the Par- 
liament of this Province, intituled, {here give the title of this 
Act) ; and herein fail not, under the penalty imposed for de- 
fault thereof, in and by the said hereinbefore in part recited 
Act 

I Witness, our hands and seals, at , in the County 

of , this day of , A. D. 18 

K. L., [l.s.] 

M. N., [L.8.] 

Justices of the Peace. 
CAP. LXXXIX. 

An Act relating to the Northern Railway Company 
of Canada. 

[Assented to 4th May, 1859.] 



Bnunble. 



WHEREAS it is expedient to make the provisions herein- 
after contained with respect to the Northern Railway of 
Canada : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of ('anada, 
enacts as follows : 

1. 
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1. Upon and after the passing of this Act, and by the Northern 
operation thereof, the Northern Railway of Canada, with all Railway of 
the appurtenances and appliances thereof, whether consisting ^^^^e*^ 
of real or personal property, its Rolling Stock and Plant, Crownforcer- 
and all the corporate rights and privileges of the Northern tain purposes. 
Railway Company of Canada, shall be and are hereby trans- 
ferred to and vested in the Crown for the following purposes : 

1. The Governor in Council may cause the said Railway, Governor in 
Rolling Stock and Plant to be put in working order and re- Council may 
pair,— and may raise a sum for that purpose not exceeding sixty ^^^^ bfput 
thousand dollars, by the issue of Provincial Debentures or into repair at 
otherwise ; and the sum expended for that purpose up to the » cos* not ex- 
time of the sale hereinafter mentioned, shall be added to the |gy|)oo^ 
claim of the Province on the said Company and Railway, and 

be a first charge upon the proceeds of such sale ; 

2. The Crovemor in Council may cause the Railway to be Railway may 
worked, either by the intervention of the said Company or by be worked, 
any other persons or parlies ; but the surplus of the receipts, ^ 

after the payment of all expenses of working and keeping the 
Railway, Stock and Plant in order, and the deduction of six 

Kr cent, per annum, on the total amount of the claim of the 
evince, shall from time to time be paid over to the Com- 
pany ; 

3. The said Railway, Appurtenances, Appliances, Stock, RaUway may 
Plant, rights and privileges, may, on the first day of August be sold on or 
next after the passing of this Act, or on any day afterwards, be AuKust**l869t 
sold by Public Auction, in the City of Toronto, after such ' 
notice as the Governor in Council may direct ; and the pro- 
ceeds of such sale shall be distributed among the Creditors of 

the Company, including the Province, in the order of the 
pri<Mrity of their respective claims, those of equal rank as to 
priority being paid pro rata, if there be not enough to pay them 
m fall ; 

4. The Governor in Cot^pcil may cause the said Railway R&iiwaymay 
and its Appurtenances and Appliances, Stock, Plant, rights and be bought by 
privileges to be purchased for the Province at such sale for ^ ^roYWM^ 
any sum not exceeding the amount of the Provincial claim. 

9. The Governor in Council may treat ahd agree with the Goyemor in 
Company or its Bondholders, or both, for the transfer of the Council may 
said Railway and Appurtenances, stock, plant, rights and privi- ^nsfer'of 
leges to the Company or to the Bondholders, or to both, and for Railway to 
permitting the parties to whom such transfer shall be made to ^® Company, 
raise, by preferential Bonds or otherwise, additional capital, ^^^^piJ^^J 
not exceeding two hundred and fifty thousand pounds sterling, be raised. 
to be applied first, in the repair and improvement of the said 
Railway and Stock, and tor the payment of the debts and 
obligations of the Company ; Provided always, that the sum ProTiso. 

to 
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Vict. 



Order in Gouix- 
oil for trans- 
fer to be bind- 
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parties. 



Meet of such 
<order. 



Priori^ of 
lien and divi- 
dends may be 
granted b^ 
Gorernor in 
Council, for 
new capital. 

Babecribers 
majyote. 



to be advanced for the repair of the Railway and Stock shall 
be first repaid to the Province out of the said moneys : 

2. If such agreement be made, the Railway and Stock and 
the rights and privileges of the Company shall be transfenred in 
pursuance of such agreement, by Order in Council, to such 
parties and subject to such conditions and directions as may be 
agreed upon ; and the terms and conditions and directions in 
such order in Council expressed, shall be binding upon all 
persons having any interest in the present capital of the Com- 
pany, whether as Stockholders, Bondholders or otherwise, or 
m what manner soever such interest may be secured ; 

8. Any such Order in Council shall vest the property and 
rights therein raientioned in the parties therein mentioned, sub- 
ject to such conditions and directions as aforesaid, as fully to 
all intents and purposes, as if such transfer were made by, and 
such conditions and directions were contained in an Act of 
the Provincial Parliament ; and the parties to whom the transfer 
shall be made shall thereby become and be held to be the 
Northern Railway Company of Canada ; 

4. The Governor in Council may, by any such order, grant a 
priority of lien or of dividends on the Railway and Stock, for the 
said additional capital, and such portion of the present capital and 
the interest thereon secured by Bonds or Debentures of the Com- 
pany, as may be found expedient ; and the Bondholders of the 
Company, in case the additional capital be raised by Bonds, may 
vote, either in person or by proxy, at meetings of the Company, 
and shall have respectively the same number of votes as they 
would have if instead of Bonds they held an equal amount of 
Stock: 



Order in Coun- 
cil may pro- 
vide for cer- 
tain matters 
incidental tp 
the Railway ; 

And its man- 
agement. 



6. The Order in Council hereinbefore mentioned may pre- 
scribe the times and place for the general and special meetings 
of the Company, and the number, qualification and rotation of 
Directors to be thereafter elected, — and may authorize a certain 
number of such Directors to be resident in England, — and may 
provide for the establishment of registers of bonds, — and may 
authorize the Company to lease the said Railway to or to enter 
into arrangements for the working of the same with any other 
Company or persons, — and generally may make such rules 
and regulations for the management of the said Company and 
for carrying out and giving efiect to the agreement upon which 
• such Order is founded as may be deemed expedient ; and all 
such rules and regulations shall have the same effect as if they 
were contained in an Act of the Provincial Parliament, notwith- 
standing any thing in the former Acts incorporating or relating 
to the said Company, any provision in which inconsistent with 
such rules and regulations is hereby repealed. 

PaUio Act S. This Act shall be deemed a Public Act. 

CAP. 
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CAP. XC. 

An Act to consolidate and amend the several Acts 
relating to the Niagara and Detroit Rivers Railway 
Company, both before and since the amalgamation 
of the Companies forming that Company. 

[Assented to 4th May, 1859.] 

WHEREAS the Niagara and Detroit Rivers Railway Preamble. 
Company have prayed that the several Acts relating to 
the incorporation of the said Company should be amended and 
consolidated, and it is reasonable to grant the prayer of said 
Company : Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of Cana- 
da, enacts as follows : 

1. That the several Acts of the Parliament of this Pro- charters of 
vince, hereinafter mentioned, that is to say : An Act passed the Woodstock 
in the tenth and eleventh years of the Reign of Her Majesty, ^^^ ^ifway 
Queen Victoria, intituled. An Act to incorporate the Wood- and Harbour ' 
dock and Lake Erie Railway and Harbour Company ; — Company, lo^ 
also, an Act passed in the sixteenth year of the Reign of Her in/of the 
said Majesty, intituled. An Act to amend and extend the Amherst- 
Charter of the Woodstock and Lake Erie Railway and Har- ^f^^ ^^^^* 
bour Company ; — also, an Act passed in the eighteenth ^ay^Company,. 
year of the Reign of Her said Majesty, intituled. An Act is v. c. 182,-^ 
to amend the Charter of the Woodstock and Lake Erie Rail- ^« ^cts 
way and Harbour Company ; — also, an Act passed in the thTsam*^ 16 
last mentioned year of the Reign of Her said Majesty, intituled, V. o. 239,— 
An Act to incorporate the Amherstburgh and St. Thomas J^ ^o^y^^''^ 
Railway Company ; — also, an Act passed in the nineteenth 74j-,i9, 20 
year of the Reign of Her said Majesty, intituled. An Act to Y-cii^,— 
amend the Act of incorporation of the Woodstock and Lake *f ^^^i^ 
Erie Railway and Harbour Company ;s\^^ an Act passed in tion™2 ^oT 
the last mentioned year of the Reign of Her said Majesty, in- lis, and the 
tituled, An Act to amend and extend the Charter of the An\r ^^i^^^*^ 
hersfburgh and St, Thomas Railway Company j-^ahoy an Act repealed. * 
passed in the twenty-second year of the Reign of Her said Ma- 
jesty, intituled, An Act to amend the Charters of the amalga- 
mated Company heretofore intituled " The Great South Western 
Railway Company^^^ and to change its name to the " Niagara 
and Detroit Rivers Railway Company^'*; and the Schedule 
thereto annexed, be and the same are hereby repealed. 

3. George Macbeth, M. P. P., the Honorable Michael Ha- Certain per- 
milton Foley, M. P. P., Honorable David Christie, M. L. C, sonsinoorpo- 
Walker Powell, M. P. P., Sheriff Colin Munro, Andrew * 
Thonlpson, Esq., John H. Cornell, Esq., John 6. Kolfage, 
Esq., John McKay, Esq., John Smith, Esq., Thomas Rae, 
Esq., and Dr. Otis F. Presbrey, and such other persons as 
are or shall become Shareholders in the said Company, 
under the provisions of this Act, shall be a body politic and 

corporate 
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<3orporate corporate in law and in fact, under the name of " The Nia- 
name and gara and Detroit Rivers Railway Company," and by that name 
powers. 2jgy and their succeseors shall and may have continued succeB- 

sion, and by such name shall be capable of contracting and 
being contracted with, of suing and being sued, of pleading and 
being impleaded, answering and being answered unto in all courts 
and places whatsoever, in all manner of actions, suits, complaints, 
Common Seal, matters and concerns whatsoever ; and they and their succes- 
sors may and shall have a common seal, and may change and 
alter the same at their will and pleasure, and by the same name 
Holding pro- of " The Niagara and Detroit Rivers Railway Company" they 
perty. and their successors shall also be by law capable of 

receiving, purchasing, having and holding to them and their 
successors any estate, real, personal or mixed, to and for the 
use of the said Company, and of letting, conveying and other- 
wise departing therewith, for the benefit and on account of the 
said Company from time to time as they shall deem ne- 
cessary and ej^pedient. 

Line of Bail- 3. The said Company are hereby auth<»rized to construct 
▼aydesoribed. a Railway with a single or double track from some point on 
the Niagara River, at or near the Town of Clifton, passing 
on such route as may be selected through the Towns 
of Simcoe and St. Thomas, to some point on the Detroit 
River, at or near the Town of Windsor or the Town of 
Sandwich, also to construct a Railway from such point on the 
aforesaid line of Railway as may be foi:^d most eligible, to the 
Brancli Line. Niagara River, at or near Fort Erie ; and also a Railway from 
some other point on the said first mentioned line c^ Railway 
to connect the same with Amherstburgh, on the said Detroit 
I^oviao: River; Provided always, that so soon as the net revenues de- 
fuidlAkeErie '^^®^ ^^^"^ ^'^^ aforesaid Railways shall amount to eight per 
Line to be centum on the capital then expended the said Company shall 
made, when, construct, equip, maintain and work the line of Railway here- 
tofore known as the Woodstock and Lake Erie Railway. 



Directors for 4. The persons named above being the Board of Directors 
the current of the Niagara and Detroit Rivers Railway Company, in office 
^^^' just before and at the time of the passing of this Act, that is to 

say, George Macbeth, M. P. P., Honorable Michael Hamilton 
Foley, M. P. P., Honorable David Christie, M. L. C, Walker 
Powell, M. P. P., Sheriff Colin Munro, Andrew Thompson, 
Esq., John H. Cornell, Esq., John G.'Kolfage, Esq.. John 
' McKay, Esq., John Smith, Esq., Thomas Rae, Esq., and 
Dr. Otis F. Presbrey, shall, until the next annual election of 
Directors of the Company, as hereinafter provided for, be the 
Directors of the Company incoiporated imder this Act, and until 
such election takes place, shall have, exercise and enjoy all the 
powers and rights they could or would enjoy if elected under 
this Act, and shall have all the powers bythis Act conferred on the 
President, and Directors so to be elected ; and also the President chosen here- 
other Officers, tofore by the above named Board, the Vice President and other 

elective 
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elective officers of said Company, shall hold their respective 
offices until their successors are chosen, as pointed out in the 
provisions of this Act.^ 

5. The capital stock of the said Company shall be ten Capital^ 
millions of dollars, and shall be divided into shares of one ^10,000,000. 
hundred dollars each, and at least two millions of dollars of 

the stock shall have been actually and bond fide subscribed, 

and ten per cent paid thereon into some of the Chartered Banks Pk^rt to be 

of this province, to the credit of the Company, within one year l«i<l in one 

after the passing of this Act ; but the stock already subscribed ^^^' 

in any of the Companies referred to in the first section hereof, Proviao .- as t* 

on which ten per cent has been bond fide paid, and the ten per ^*^^ ^^^^ 

cent actually paid thereon shall be reckoned and included in Md^partiy 

such subscription and payment, and all such stock subscribed paid 

or alleged to have been subscribed before the passing; of this 

Act on which ten per cent shall not have been actually and 

bond fide "p^id into one of the Banks aforesaid, shall be and his 

hereby declared to be illegal and void and to form no part of 

the stock hereby authorized. 

6. After the passing of this Act, and until the whole Board may 
stock of the Company is subscribed for, the said Directors or open stock 
any future Directors may open the stock book of the Company ^^ *^ Si^ 
for further subscriptions for stock in the said Company, or may whole^Stock 
open other books for subscription for stock therein, and any per- is subscribed. 
son who shall subscribe in the said stock book or any other stock 

book or books opened by the above or any future Directors of this 
Company for shares, and shall at the time of such subscription t^^ p^^jg^t 
pay in cash into the hands of the Treasurer or other officer or to be paid on 
agent am)ointed for the purpose of receiving the same, (in the subscribing, 
order ol the sadd Board so directing said book or books to be 
opened,) ten per centum upon the amount of the whole number of 
snares he, she or they shall subscribe for, shall thereupon become 
a shareholder in the said Company ; and any subscription not 
accompanied by the payment ot such ten per centum, as afore- 
said, shall be null and void. 

7. And further, it shall and may be lawful for the Di- Board to giye 
rectors in the order directing the present stock book or other notice of open- 
stock books to be opened, as above provided, Jo order that said in««^*^*»ok. 
book or books be opened in this Province or elsewhere out of 

this Province, as they shall think proper, for such subscriptions 
for stock, and upon such order being made, and before said 
book or books are opened, such order and a notice signed by 
the Secretary, stating that in accordance with such order, a 
book or books will be opened at the times, places and by the Notioe to be 
persons so appointed in said order, shall be published in the giv«n for four 
CoModa Gazette and in the papers in which this Act provides ^••^ 
for the publication of notices of special meetings, for four weeks 
prior to the day on which said book or books shall be. so 
opened; and all and every the persons subscribing for 

stock 
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stock in the above manner and form, and complying witb 
the provisions of this Act, shall be shareholders in this Coni- 
' pany. 

Amount of g. Each and every call for money on the shares subscribed^ 

**^ ®*^ shall be for ten per centum thereon, and not more than ten per 

cent shall be made payable within any sixty days. 

Affiiirsof the 9. From and after the election of Directors which shall take 
^™P*°y^ place next after the passing of this Act the property, afiairs 
by "nine^. ^md concerns of the Company shall be managed by nine Direc- 
rectors. tors to be chosen < by the Shareholders on the First Tuesday of 

When to be April in each year, in the manner hereinafter provided, and 
elected. notice of such annual Election, and of the time and place of 

Notice for holding the same, shall be published four weeks before the day 
four weeks, of Election in one newspaper published in the town of Slmcoe 
and in one newspaper published in the town of St. Thomas, 
and in one or more of the daily papers published in the city of 
Ballot Hamilton ; and all Elections tot Directors shall be by ballot, 

and the persons who shall have the greatest number of votes 
Ties. at any Election shall be Directors ; and if it shall happen that 

two or more shall have an equal number of votes, the Share- 
holders shall determine the Election by another or other 
Vacancies ballots until a choice is made; and if a vacancy shall at any 
how filled. time take place among the Directors, by death, resignation or 
otherwise, such vacancy .shall be filled for the remainder of 
Proviso: fail- the year by a vote of the majority of the Directors.; provided 
"•■• !^S}^i°'^ always that in case it shall happen that an Election of Direc* 
?he Company! ^^rs shall not be made on any day when pursuant to this Act 
it ought to have been made, the said Company shall not for 
that cause be deemed to be dissolved, but it shall and may be 
lawful on any day thereafter to hold and make an Election 
of Directors, in such manner as shall have been regulated by 
« the By-laws and Resolutions of the said Company. 

Aliens may be 10. Aliens as well as British Subjects, and whether resi* 

Directors. de^t in this Province or elsewhere, may be Shareholders in 

the said Company, and all such shareholders shall be entitled 

to vote on their shares equally with British Subjects, and shall 

also be eligible to Office as Directors in the said Company ; 

NoSharehoid- But no Shareholder shall be entitled in person or by proxy to 

tfih^ ^ ""^d ^^^® ^^ ^^I Election of Directors, or at any General or Special 

the ten per" Meeting of the Shareholders of the said Company, who shall not 

cent andall have paid the aforesaid deposit of ten per centum and all calls 

^^^' due upon his stock at the time of such Election or Meetings. 



Directors to H. The Directors shall make annual or semi-annual 
make annual ^ dividends of SO much of the profits of the said Company, 
aldiTidendsof as to'thena or a majority of them shall, seem advisable, and 
profits, and to oncc or oftencr, as the Directors shall by By-Laws from time 
"^u^^and ^^ ^^"^® determine, in each year an exact and particular state- 
etatomtnts to ment shall be rendered of the state of their affairs, debts, credits, 

proiiia 
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profits and losses ; such statement to appear on the books and stockholders 
to be open to the perasal of any shareholder at his or her reason- and the Le- 
able request ; which said statement or statements attested on 8;isl»*ore« 
oath, shall be annually submitted to the three branches of 
the Legislature within fifteen days after the opening of each 
Session of the Provincial Parliament ; and also a statement ot 
the tonnage of goods, freight and number of passengers that 
have been conveyed along the said Road. 

19. The number of Directors necessary to form a quorum for Qaomm to be 
the transaction of business, may be regulated by the By-laws of regidated Iqr 
the Company, and until such By-laws shall be passed, a ma- ®^"^^» ^ 
jority of the Directors shall form such quorum. 

13. No Shareholder shall be eligible to be elected a Director Qaalifioation 
under this Act unless he shall be a bonAfide Stockholder in the ofl>u«ctor8. 
said Company to the amount of at least one thousand dollars,' 

and shall have paid up all calls on such stock. 

14. Each Shareholder in his own right shall be entitled to Ewh ehareto 
a number of votes equal to the number of shares which he shall gire one Tote. 
have in his own name, two weeks prior to the time of voting. 

18. Any Director resident beyond the limits of the Pro- Directors maj 
vinoe may appoint another Director to be his Proxy, and to ▼otebyProxies 
vote for him at the Board, but no Director shall act as Proxy i^l^ "^ 
for more than two other Directors. The appointment may be 
as follows, or to the like effect : 

" I appoint , of , Esquire, one of the Direc- Form, 

" tors of The Niagara and Detroit Rivers Railway Company, 
" to be my Proxy as a Director of this Company, and as such 
" Proxy to vote for me at all meetings of the Directors of this 
" Company, and generally to do all that I could myself do 
" as such Director, if personally present at such meeting. " 

** Dated this day of 

" A. D. 18 



" Witness 

" C. D.' 



(Signature.) A. B. 



16. The said Company shall have power to become parties Company maj 
to Promissory Notes and Bills of Exchange for sums not less "becomei^riiei 
than twenty-five pounds, and any such Promissory Note made^o^'SBr^ 
or endorsed, and such Bill of Exchange drawn, accepted or 
endorsed by the President or Vice-President of the Company, 
and countersigned by the Secretary and Treasurer, and under 
the authority of a majority of a quorum of the Directors, shall be 
binding on the Company ; and every such Promissory Note 
or Bill of Exchange made, drawn, accepted or endorsed by the 
18 President 
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President or Vice-President of the said Company, and caan- 
tersigned by the Secretary and Treasurer as such, shall be pre- 
sumed to have been properly made, drawn, accepted, or en- 
dorsed, as the ease may be, for the Company, until the contraij 
be shewn ; and in no case shall it be necessary to have the 
seal of the Company affixed to any such Bill of Exchange or 
Promissory Note, nor shall the President, Vice-President, or 
Secretary and Treasurer of the Company so making, drawing, 
accepting or endorsing any such Promissory Note or Bill of 
Exchange, be thereby subjected individually to any liability 
Proviso : whatever ; Provided always, that nothing in this section shall 

agaiiist Bftnk- be construed to authorize the said Company to issue any Note 
"*^' payable to bearer, or any Promissory Note intended to be cir- 

culated as money, or as the Notes of a Bank. 

Deeds and 1 7. All Deeds and Conveyances for lands to be conveyed to 

Conveyances the said Company for the purpose of this Act, shall and may as far 
^Kto*Mi^" ^® ^^^ ^^^'^ ^^ ^^^ ^^^^ lands or the circumstances of the party 
diue A. making such Conveyance will admit, be made in the form 

given in the Schedule marked '' A," to this Act annexed, and all 
Eeg^Btration Registrars are hereby authorized to enter in their Register 
thereof, and books, such Deeds on the production and proof of execution 
^^* thereof, without any memorial, and to minute such entry on 

the said Deed, and the said Company are to pay the said Re- 
gistrar for so doing, the sum of two shillings and six pence, for 
each Deed registered and no jnore. 

Number of Di- 18. The number of Directors of tlie Company may be in- 
rectors may be creased or reduced, from time to time, by Resolutions of the 
^^JJ^Tby' Shareholders at any general or special general meeting of the 
Rewlution of Company, after due notice fot that purpose, and at such meeting 
Shareholders, the order of rotation in which such increased or reduced number 
shall go out of office, and what number shall be a quorum shall 
Proviso : be also determined ; Provided that whatever be the whole 
Board in number of Directors, one third at least may be English Direc- 
London. ^^^^^ ^£ whom the Company at any meeting of the said Share- 

holders called for that purpose in the usual manner, may form 
a Board in London, England, for such purposes as they in the 
said By-Law shall provide, or in any subsequent By-Laws may 
ProTiso : as to from time to time provide ; Provided always that none of the 
powers. powers to be so given shall be inconsistent with the provisions of 

this Act, but may be the same as the powers given in this Act 
to the Board generally. 

Direetorsmay 19. The Directors of the Company may, subject to the rules 

<^en an agen- and regulations, from time to time, of the Board, appoint an 

SXa^ for"' *g^°^ ^° ^^^ ^^^ ^^ London, England, with power to pay 

the transfer of dividends, to open and keep books of transfer for the shatea of 

Shares, &«. the Company, and for the issue of scrip and stock certificates, 

and thereupon shares may be transferred from the Canada 

office to the London office, in the names of the transferees, in 

the same manner as shares may be transferred in the former 

office 
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office, and vice versa ; and shares originally taken and sub- 
scribed for in Great Britain, may be entered upon the books at 
the London office, and scrip certificates be issued for them, 
and the agent or other officer shall transmit an accurate list of 
all such transfers and scrip certificates so issued to the Secre- 
tary or other officer of the Company in this Province, who 
shall thereupon make, the requisite entries respecting such 
transfer and scrip certificates in the Register kept in this Pro- 
vince ; and thereupon the same shall be binding on the Com- 
pany as to all the rights and privileges of shareholders, as 
tiiough the scrip certificates had been issued by the Secretary 
of the Company in this Province. 

99. Whenever any transfer shall be made in England of xranafers of 
any share of stock of the Company, the delivery of the transfer stook made ia 
dnly executed to the Agent of the Company for thottime being ^Jj^^^*** 
in London aforesaid, or to the Secretary of the London Board, t^fereea 
if formed, shall be sufficient to constitute the transferee a Shareholder. 
Shareholder or Stockholder in the Company in respect of the 
share or stock so transferred, and such Agent shall transmit an 
accurate list of all such transfer to the Secretary of the Com- 
jpany in this province, who shall thereupon make the requisite 
entries in the register ; and the Directors may firom time to Regolatioiu 
tune make such regulations as they shall think fit for facili- respecting 
tating the transfer and registration of shares of stock, as well tranflfcrs. 
in this Province as elsewhere, and as to the closing of the 
register or transfers for the purpose of dividend, as they may 
find expedient ; and all such regulations not being inconsistent 
with the provisions of this Act, and of the Railway Clauses 
Consolidation Act, as altered or modified by this Act, shall be 
Talid and binding. 

91. The Company shall from time to time cause the names Company to 
of the several parties interested in the stock of the said Com- keep a Stook 
pany, and the amount of interest therein of such parties res- ^^t»« 
gcctively to be entered in a book to be* called "' The Stock 
Register," and the several holdersT of such Stock shall be 
entitled to participate in the dividends and profits of the Com- 
pany, according to their respective interest therein, and such 
interest shall, in proportion to the amount thereof, confer on 
tbe respective holders, the same privilege of voting, qualifi- 
cation and otherwise as would have been conferred by shares 
of equal amount in the capital of the Company, but so that 
none of such privileges, except that of participation in the 
diridends and profits, shsdl be conferred by the holding of any 
aliquot part of such amount of stock, unless such aliquot part, 
if existing in shares, would have conferred such privileges 
lespectively. 

ftSt. Duplicates of all registers of shares and debentures of Duplicate of 
tbe Company and of the Shareholders thereof, or of the stock ^*^^^8*'*«' 
HDgiftter^ which shall at any time be kept at the principal office EngUnS* "* 
' 18» of 
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of the Company in this Province (such duplicates being 
authenticated by the signature of the Secretary of the Com- 
pany) may be transmitted to and kept by the Agent for the 
time being of the Company in London aforesaid, or in case of 
the formation of a London Board, by the Secretary to such 
Board. 

Bowd may call 33. Whenever it shall be deemed expedient by the Board 
special gene- q{ Directors that a special general meeting of the shareholders 
of Share-^*^* shall be convened, either for the purpose of increasing the ca- 
holders. pital, or increasing or reducing the number of Directors, or 

forming a London Board, as aforesaid, or for any other pur- 
pose ; the Directors may convene such meeting by advertise- 
ment and circular, in manner hereinafter mentioned, in which 
advertisement and circular the business to be transacted at 
such meeting shall be expressly stated ; and such meeting may 
be held at the Company's chief offices in Canada, or such other 
place in this Province as the Directors shall appoint. 

Forty days' 34. The notice of special general meetings of the Company, 

notice thereof (q^ any of the purposes aforesaid, shall be inserted in the same 

edS newfih ' P^tpers as are in this Act prescribed as necessary for convening 

papers. ordinary general meetings of the Company, and also, if so 

• ordered by the Directors calling the same, in one or more of 

the daily morning newspapers published in London, England, 

and a copy of such notice shall also be addressed by post to 

each shareholder at his last known or usual address, not less 

than forty days before the holding of such meeting. 

Shareholders 9S. If at any ordinary general meeting of the shareholders it 
may hold ordi- shall be resolved that ordinary general meetings of the Com- 
meetings^haif P^^y ^^^^^ ^® ^^^^ ^^^ yearly, such meetings shall thenceforth 
yearly. be held half yearly at such time and at such place in this Pro- 

vince as shall from time to time be appointed by the Directors. 

All Stock on 96. All and every subscription and subscriptions of stock 

which 10 per jn the Niagara and Detroit Rivers Railway Company, made 

wdd ^I6th before the sixteenth day of November, A. D., one thousand 

Nbvemher, eight hundred €md fifty-eight, and on which before that date 

1868, tobe null ten per centum upon the whole amoui^t of the shares in the 

and Toid. capital stock so subscribed for was not paid into the hands of 

W. L. Smart, the Secretary of the Company, or into one of the 

Chartered Banks of this Province or some one of the Agencies 

of such Bank to the credit of the said Company, each and 

Bondjide rob- ^^^U ^^^^ Stock subscription was and is null and void ; and 

Bcriptions on all and every bond fide subscription and subscriptions of Stock 

which 10 per on which such ten per centum was so made into the hands of 

befwe^i^'^ the said Secretary or into any of the said Chartered Banks, or 

time to be the Agencies of such Banks, before the said sixteenth day of 

Talid. November last, whether such subscriptions of Stock were made 

in the Woodstock and Lake Erie Railway and Harbour Com- 

pany, or in the Amherstburgh and Saint Thomas Railway 

Company, 
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Company, shall be held and taken to be Stock subscribed in 
the Company created by or .under this Act ; Provided always, Proyiao : m to 
and it is hereby enacted and declared that it shall be lawful for Stock sub-^ 
the Board of Directors to accept and take a Surrender of any ^"Amhcrsti 
Stock heretofore subscribed for, or alleged to be subscribed for, burgh and 8t 
in the Amherstburgh and Saint Thomas Railway Company, Thomw Bail- 
before its amalgamation with the Woodstock and Lake Erie J[^i^jSSon 
Railway and Harbour Company ; and any holder or supposed with the 
holder of such Stock shall be entitled as of right to relinquish Woodstock 
such Stock if he shall apply so to do by a notice in writing to compway.^^* 
the Secretaryor President of the Company hereby incorporated 
within thirty days after the passing ot this Act ; and such Stock 
shall thenceforth be held and taken to be, and to have been 
from the beginning part of the unsubscribed capital of the 
Amherstburgh and Saint Thomas Railway Company, and of the 
unsubscribed capital of the Niagara and Detroit Rivers Rail- 
way Company ; and neither of the said Companies shall have 
any claim whatsoever for or in respect of any deposit or pay- 
ment by way of deposit made or agreed to be made upon or on 
account of such Stock so relinquished as aforesaid. 

•7. The Company incorporated by this Act shall assume Companr to 
and pay to the Provincial Government the amount of the sums, awume debts 
with ail interest and arrears of interest due or to 'become due ^^^/^^^^ 
thereon, loaned by the Towns of Woodstock and Simcoe, and to Pronnoial 
the Townships of North and South Norwich, Windham and OoTepnment, 
Woodhouse, to the late Woodstock and Lake Erie Railway 
and Harbour Company. 

48. The several clauses of The Railway Clauses Consolida- Certain 
tion Act with respect to the first, second, third and fourth clauses JJY'v^'^*! 
thereof, and also the several clauses of the said Act with respect aamo^ed by 
to " interpretation," " incorporation," " powers," " plans and Acts amend- 
surveys," " lands and their valuation," " highways and ^"^K ■*°^5^"*" 
bridges," '* fences," "tolls," "general meetings," "Directors, ^uS'SiTActi 
their election and duties," " shares and their transfer," " muni- 
cipalities," ** shareholders," "actions for indemnity and fines 
and penalties and their prosecution," " working of the Rail- 
way," and " general provisions," and also the several Acts 
amending the said Act as varied and modified respectively 
by the provisions of this Act, shall be incorporated with 
and form part of this Act ; Except such provisions of said Rail- Exception. 
way Clauses Consolidation Act or of the Acts amending the 
same, as apply to matters and things for which express pro- 
rision is made in this Act. 

90. The following shall be the amendments and modi- Interpretatioa 
fications of the said clauses of the Railway Clauses Conso- of words, 
lidation Act, so far as it relates to the said Company : 

Firstly. — As to " Interpretation " the words " Roadway " or «< Roadway'' 
** Railway" in this Act, or any other Act, affecting said or "Railway." 

Company, 
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Company, shall mean the Railway, the station buildings, engine 
houses, turn-tables, and all the fixtures andlandsof the Company 
used and occupied by them for Railway purposes ; 

•*»!▼«».•* Secondly. — As to Rivers — the sub-sections ot section nine of 

the said Railway Clauses Consolidation Act shall be taken to 
mean and apply only to Rivers on which there is, at the time of 
the passing of this Act, such important lines of business or trade 
that the obstruction of the same by fixed bridges would hare 
the effect of breaking up such trade or business, thereby causing 
a public injury ; 

••M»p or Thirdly. — The map or plan mentioned in the first sub-section 

Plan* of section ten shall be a plan of the surveys, and it shall 

only be necessary to deposit, with the respective Clerks of the 
Peace of the respective Counties or Union of Counties through 
which the said Railways shall pass, the portion of such maps 
or plan and such book of reference as shall relate to each such 
County or Union of Counties of which such ofiicer is the Clerk 
of the Peace, and the maps or plan and book of reference 
for such sections of the respective County or Union of Counties 
may from time to time be certified and deposited as by the said 
sul>-8ection required, in such sections, and the location thus 
completed as the said Company shall see fit ; 

CompeAj Fourthly. — Notwithstanding any thing in the ninth sub-section 

™'7**^?J**'^* of the said section ten contained, the said Company may, without 
oSStS m ^^'^ consent of the proprietor, take such lands and so much 
<'Mftpor thereof as shall be necessary and requisite for the purposes of 
''^'•"•" said Company, whether the same shall be shewn on the origi- 

nal map or plan deposited as aforesaid, or not, or in the said 
book ol reference, or sh&U exceed the quantity in said sub-sec- 
tion mentioned or not ; but no such land so taken shall be ap- 
plied by said Company to any other than the actual use of the 
said Company for the purposes of their Railway; 

Corporations, Fiftldy. — The first sub-section of section eleven shall be taken 
*^'»"7 ^' to include and mean all Rectors in possession of Glebe lands, 
tbo Company. Ecclesiastical or other Corporations, Trustees of Church and 
School lands, Guardians appointed by law and Guardians 
in Soccage, Executors whether invested with power over the 
Real Estate of their Testator, or not, and Aaministrators of 
persons dying intestate, but at the time of their death seized of 
Real Estate, and any Deed by the above mentioned parties 
shall vest in the Companv the fee-simple of the lands in such 
Deed described ; Also, all the provisions of said section eleven 
shall as to arbitrations, compensation, payment into Court, &c.. 
apply to the lands taken from such parties as are named 
above ; 

•* Bailway.* Sixthly. — The word " Railway," in the second sub-section 
of the twelfth section, shall be taken to mean the Iron Rails 
of said Railway. 

»o. 
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8#. Wherestone,graveloranyothermaleiialsi8orare required Company may 
f(Nr the construction or maintenance of said Railway or any part ^^^^^fj^' 
thereof, the Company may, in case they cannot agree with the 1^, ^ ' 
owner of the lands on which the same are situate for the pur- 
chase thereof, cause a Provincial Surveyor to make a map and 
description of the property so required, and they shall serve a copy 
thereof, with their notice of arbitration, on such owner, and the 
said Company may thereupon proceed and ascertain the compen- 
sation by arbitration as in cases of acquiring the Roadway, and 
the notice of arbitration, the award, and the tender of the com^ 
pensation shall have the same efi'ect as in case of arbitration ior 
the Roadway ; and all the provisions of the Railway Clauses provisions or 
Consolidation Act as varied and modified by this Act, and the Railway 

several Acts amending the said Act, as to the service of said notice, ^^^ ^^' 

, . . °. 11 ^ t* ' A r^ ^ eolidation Act 

arbitration, compensation, deeds, payment of money mto Court, ^ ^^^^^ „ ^ 

the right to sell, the right to convey and the parties from whom obtaining and * 

fends may be taken, or who may sell, shall apply to the subject dispoeing of 

matter of this section and to the obtaining materieds as aforesaid, °^^^' 

and such pioceedings may be had by the said Company 

either for the right to the fee simple in the land from which said 

material shall be taken, or for the right to take material for any 

time they shall think necessary ; the notice of arbitratioi^ 

in case arbitration is resorted to, to state the interest re« 

quired. 

SI. Where said gravel, stone or other materials shall be Qoo^pi^iiy may 
taken, under the preceding section of this Act, at a distance lay dfown tem- 

from the line of the Railway, the Company may lay down the P^^^J^^ 

• 1 • J ^ I- "^ 1 "^ J iT" i_ "^ • * to the same. 

necessary sidmg and tracks, over any lands which may inter- 
vene between the Railway and the lands on which said mate- 
rial shall be found, whatever the distance may be, and all the 
provisions of the Railway Clauses Consolidation Act and 
of this Act, except such as relate to filing plans and publication 
of notice, shall apply and may be used and exercised to obtain 
the right of way from the Railway, to the lands on which such 
materials are situated ; and such right may be so acquired for 
a term of years or permanently as the Company may think proper ; 
and the powers in this and the preceding section may at all times 
be exercised and used in all respects after the Railway is con- 
structed for the purpose of repairing and maintaining the said 
Railway 

33. It shall not be lawful for the said Company to divert Power to 
permanently or change the line of any public road or highway ^i^'^'*'*^* 
until they have made a plan of such deviation, and submitted provmUf*^ 
the same to the Government Inspector of Railways for his ap- GoTernment 
proval ; a copy of which plan, signed by said Inspector, shall ^?^**^' ^ 
be deposited with the Clerk of the Peace of the County or ^"'^y^* 
United Counties in which said diversion is situate ; and 
the said Company, upon obtaining such sanction and filing said 
plan, may divert such public road or highway, in the manner 
shewn on the said plan ; and further, in every case of 

making 
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making a deviation, as above provided for, the Railway Com- 
pany shall have all the powers for acquiring the land neceasaiy 
for the location of the new road or highway, and for any ma- 
terials necessary to construct the same, and shall possess all 
the powers g^ven by this Act for the acquiring of land for 
New road to ballast or materials ; and also, the said Company in all 
be u pod as such cases shall place the new road or highway as near as 
th«^onginal ^^^ ^ye in the same state of repair as the original road so di- 
verted may have been in at the time of such diversion; 
and in all such cases, if the Railway Company require it 
for their Railway purposes, and in that case only, they shall 
have the right to take possession of and use the original high- 
way so diverted. 

AllleTelcroBs- 33. And with respect to public road crossings, in any ci^se 
iafftobere- in which the said Company shall permit any level crossing to 
S^M^on 8®^ ^^^ ^^ repair, it shall be lawful for the Warden, Mayor, 
order of the Reeve, or the other officer of the Municipality having jurisdio* 
^roeotor of tion over said road so crossed, to serve a notice upon the said 
Eailways. Company, in the usual manner requiring the repairs (specify- 
ing them) to be made, and if the said Company shall not foidb- 
with make the same, the said officer of said Municipality may 
transmit a copy of the said notice so served, as aforesaid, to 
the Inspector of Railways, and thereupon it shall be the duty of 
the said Inspector, with all possible despatch, to appoint a day 
when ho will examine into the said cause of complaint, and 
shall by Mail give notice to the said Warden, Mayor or Reeve 
and said Company, of the day he shall so fix, and upon the 
day so named he shall examine the said crossing, and his cer- 
tificate, under his hand, shall be final on the subject so in 
In de&nlt, the dispute between the parties ; And also, if the said Inspector 
Mnnidpalitj shall determine that any repairs are required, he shall 
Nme^i^^ specify the nature of such repairs in his said certificate, and 
eover all costs, direct the Company to make the same, and the said Company 
ftc, in usual shall thereupon with all possible despatch comply with the 
^*^* requirements of said certincate, and in case of default it shall 

be lawful for the Municipality, having jurisdiction over the Road 
so crossed by the Railway, to make the said repairs, and they 
may recover all the costsT and expenses in so doing, in an ac- 
tion against said Company in any Court of competent jurisdic- 
tion, as money paid to the said Company's use. 

Powers of 84. The Directors of the said Company may appoint such 

Bo^ ofDi- and so many Agents in this Province and in any other part of 
poLt^ntr Her Majesty's dominions and elsewhere, as to them shall seem 
expedient, and may, by any By-law to be made for such purpose, 
empower and authorize any such Agent or Agents to do and per- 
form anyactorthing, ortoexercise any powers which the Uirec* 
tors themselves or any of them may lawfully do, perform and exer- 
cise, except the power of making By-laws ; and all things 
done by such Agent or Agents, bv virtue of the powers in him 
vested by any such By-law, shall be as valid £^nd efiectual to 

aU 
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all intents and purposes as if done by such Directors them- 
selves ; any thing in any part of this Act to the contrary not- 
withstanding. 

8«S. All the houses, lands, tenements, hereditaments, pre- ^^i ^^ ^^^ 
mises, railways, harbours, including the Port Dover harbour, son&l estate 
docks, channels, creeks, wharves, piers, buildings, erections, ^t^^ ^ l^ 
works, ways, waters, franchises, easements, rights, privileges, Erie Silway* 

Sowers, goods, chattels, property, assets and effects, whatsoever and Harbour 
eretofore belonging to the Woodstock and Lake Erie Railway ^^^^^ 
and Harbour Company, and the Amherstburgh and St. Tho- herstburgh ' 
mas Railway Company and the Great South Western Railway and St- Tho- 
Company and The Niagara and Detroit Rivers Railway Com- c^^J^^*^ 
pany, or any of them, and not heretofore duly aliened or yeet in the 
departed with by the said Companies respectively, shall be. Company 
and the same and every part thereof is and are hereby vested ^JJ^^**'" 
in the Company incorporated under this Act ; and the said Com- 
pany last aforesaid shall have, possess and enjoy all and every ns^^Sabi- 
the matters above enumerated, and all the rights, privileges, ties. 
contracts, agreements, acts, deeds, lands, tenements, premises, 
property and- easements sdbresaid, and this Company shall 
asmime and discharge all the debts, engagements, obligations 
and liabilities of the above named Companies ; And the said ^g to Port 
Company incorporated by this Act shall have the rights, Dover Har- 
powers, privileges and authority, with respect to the Port ^^^' 
Dover Harbour and to the tolls and revenue, and the colleo- 
tion thereof, and to the said Harbour formerly vested in the 
Port Dover Harbour Company as fully and effectually as if the 
same had been invested in this Company ; Provided always, proviso. 
that all contracts, if any there be, heretofore entered into with 
any party or parties for the construction of the whole or any 
part of the line of Railway, by the said recited Acts or by this 
Act authorized to be constructed, shall be and are hereby 
declared to be cancelled, null, void and of no effect. 

36. The Company may unite or make tMffic arrangements Cknnpany may 
with any other Railway Company or Companies in this Pro- y^ <>' ™»ke 
viiice,or with the International, and any other Bridge Company, gementoi^ 
or may lease the Railway of any other Company, with the other Compa- 
necessary conveniences for the purposes of such union, occu- "*«»• 
pation or traffic arrangements, and the Board of Directors of 
such Railways, and the International and other Bridge Company 
may agree upon such union, lease or traffic arrangements, and 
giant fiLcilities for- the same, and in case of disagreement as to Terms thereof 
ike amount of compensation to be made therefor, or as to the may be deter- 
facilities to be granted under such traffic arrgmgements, union j^J^j^ *'" 
or lease, the same shall be determined by one or more arbitra- 
tors appointed on application of either Company, upon notice 
to the other, by a Judge of one of Her Majesty's Superior Courts 
of Upper Canada. 

37. 
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Company may 37. The Brantford and South-Western Railway Company 
S*^i^*the ^^^^^ ^^^® power, and is authorized, in pursuance of any re- 
Brantford and solution to that eflfecl, adopted at a special general meeting of 
South-West- the Shareholders, duly convened for that purpose, to amal- 
Qnmny^^ gamate, connect or unite with this Company, or to lease or sell 
their line of road and appurtenances, or any part thereof, upon 
such terms and conditions as may be agreed upon by the 
said Companies ; which said amalgamation, sale, lease or 
agreement, the said Brantford and South-Westem Railway 
Company is hereby fully authorized to eflect with this Com- 
pany, upon resolutions to be adopted by a majority of their 
respective Shareholders, iit a special general meeting to be 
P»)Tiso. convened for that purpose ; Provided always, that all such 

rights, powers, tenns and conditions as shall be set out in 
the deed of or agreement for such amalgamation, lease or pur- 
chase, shall alone be binding upon the Companies so amal- 
gamating, leasing, purchasing or selling, and such amalgamar 
tion, purchasing or selling shall not render either Company 
liable for any consideration, matter or thing beyond the said 
May extend terms and conditions ; and the said Company may extend their 
jjoad to Grand line of railway to some point on the Grand Trunk Railway, and 
^^ * ■ all the provisions of the Acts incorporating and relating to the 
Companies and all the provisions of the Railway Clauses Con- 
solidation Act, as also the several Acts amending the said Act 
as varied and modified respectively by the provisions of this 
Act, and this Act, shall apply as effectually as if such exten- 
sion or amalgamation had been mentioned and described in 
such Acts. 

Limitation of 38. If any action or suit shall be brought against any 
actions. person or persons for any matter or thing done in pursuance of 

this Act, such action or suit shall be brought within six calen- 
dar months next after such cause of action arose ; and the 
defendant or defendants in such action ot suit may plead the 
general issue only, and give this Act and the special matter in 
evidence on the trial. 

Powers to 39. The Company shall have full power under this Act, to 

mfltruot purchase and hold river frontage, on the River Detroit, and to 

SSmfem' ^^i^d wharves or docks thereon ; also to construct, build or 

iMats on De- purchase and hold, such Steam Ferry Boats as they may require 

troit Biyer. to enable them to convey passengers and freight across the 

River Detroit, or to such point on the American shore of Lake 

Erie, a^j may be necessary to enable them to connect with 

the various Railways running westward, and they shall have 

power to dispose of the same, if so inclined, or to charter any 

other Steam Vessel, not being their own property, to perform this 

service. 

JWlw»7to be 40. The said Railway shall be completed within five years 
tftjtm ^^ ^^^ ^^^ ^^^^^ ^^® passing of this Act. 

Piiblio Act. 41. This Act shall be deemed a Public Act. 

SCHEDULE 
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SCHEDULE A. * 

Know all Men by these Presents that I, A. B., of Form of ooa- 

, do hereby, in consideration of , ▼eyaace. 

being the purchase money paid to me by the Niagara and De- 
troit Rivers Railway Company, the receipt whereof I do here- 
by acknowledge, grant, bargain, sell, convey and confirm unto 
the said Niagara and Detroit Rivers Railway Company, 
their Successors and Assigns, for ever, all that certain tract or 
parcel of land, situate, &c., [here describe the land,) the same 
Iiaving been selected by the said Company for the purpose of 
their Road, Harbour, Wharf or Pier, (as the case may be). 

To have and to hold the said land and premises, together 
with the hereditaments and appurtenances thereto belonging, 
to the said Niagara and Detroit Rivers Railway Company, 
their Successors and Assigns for ever. 

Witness my hand and seal, this day of , 

A. D., 18 

Signed, sealed and delivered 
in presence of 

r. D. A. B. [l. 8.] 

CAP. XCI- 

An Act to alter and amend the Act twenty-second 
Victoria, chapter eighty, relating to the London and 
Port Stanley Railway Company. 

[Assented to 4/A May, 1859.] 

WHEREAS by an Act passed in' the twenty-second year Preamble, 
of Her Majesty's reign, chapter eighty, intituled, An Act g- y so . 
to vest certain portions of Bathurst Street, in the City of London, * ^ 
til the London and Port Stanley Railway Company, and to faci- 
litate the said Company in the disposal of certain of their real estate, 
power is granted to the said company, amongst other things, to 
sell and dispose of all lots and parcels of lands lying and being 
in the City of London and Towh of St. Thomas, and not then 
used or occupied by the said Company for the purposes of 
the said Railway, or any other purposes of the said Company, 
and doubts have arisen as to whether the said Company have 
power under the said Act to sell the said lands and to convey 
the same free and discharged from all incumbrances, and it is 
expedient to remove the said doubts : Therefore, Her Majesty, 
by and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows : 

1. It shall be lawful for the London and Port Stanley Rail- Oempftny m«f 
way CcHnpany, and the said Company shall have full power ^11 oerttia 

and 
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lands, freed ^d authority, and they are hereby authorized to sell and dis- 
ftom aU in- p^gg pf ^U lots and parcels of land the property of the said 
^^^^^ Company and situate and lying in the City of London and 
Town of Saint Thomas aforesaid, and not now used or occupied 
by the said Company for the purposes of their said Railway, 
or for any other purposes of the said Company, in such blocks 
or parcels, either for cash or upon such terms of payment as 
may be deemed most advantageous, and to grant to the pur- 
chaser or purchasers good and sufficient deeds in the law under 
their corporate seal, freed and discharged from all incum- 
How the pro- brances of every description whatever ; and the proceeds of such 
2JJ^^^*il ^ sale or sales shall be appropriated first in payment of the 
.S?^*"^*^**' amount due bv the said Company to landowners for right of 
way, — and, if any thing shall remain after paying such claiois, 
then either towards the payment of the privileged debt of the 
said Company or to the improvement of the permanent way of 
their Railwlay, as the Directors of the said Company for the 
time being may deem most expedient; but no purchaser or 
purchasers of the said land shall be bound to see to the due ap- 
plication of the proceed of such sales, any law or usage to the 
contrary notwithstanding. 

Provision if SI. In case it shall be deemed expedient for the said Com- 
Mld^*^^OTedit P^^y ^^ ^^^ ^® ^^^^ lands or any part thereof upon credit, then 
' It shall be lawful, and full power and authority are hereby 
granted to the said Company, to grant conveyances in manner 
aforesaid, and to take back from such purchaser or purchasers 
security by way of mortgage upon the said lands for the whole 
or such portion of the purchase money as may by the terms of 
sale be agreed upon ; and it shall also be lawful for the said 
Company, if deemed most advisable, to sell the said nM>rt- 
gages and appropriate the proceeds thereof to the purposes 
hereinbefore mentioned. 

Pablie Act. 3. This Act shall be deemed a Public Act. 

CAP. XCII. 

An Act to amend the Acts relating to the Welland 
Railway Company. • 

[Assented to 4th ilfoy, 1859.] 

'Preftmble. Wf HERE AS an Act was passed in the sixteenth year of 
1« V. c 136. V ▼ Her Majesty's Rei^> intituled, An Act to incorparaU 
the Port Dalhousie and Thorold Railuoay Company^ under 
which a Company was incorporated for the purposes therein 
mentioned ; And whereas by another Act passed in the ses- 
sion held in the nineteenth and twentieth years of Her Ma- 
} 19, 20 v. 0.23. jesty's Reign, intituled. An Act to extend the line of the Port 
Dalhousie and Thorold Railway Company^ the powers of 
the Company were extended and enlarged ; And whereas 

another 
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another Act was passed in the twentieth year of Her Ma- 
jesty's Reign, intituled, An Act to increase the capital stock 20 V. o. 141^ 
of the Port Dalhousie and Thorold Railway Company, arul 
to change the name of the Company, under which Act the 
powers of the Company have also been extended and enlarged, 
and the name of the Company has been changed to the " Wel- 
land Railway Company :" And whereas it is expedient that 
the powers of the Company should be further amended, and 
extended, and that further provision should be made for the 
appointment of Directors, and the regulation and management 
ol the affairs of the Company : Therefore, Her Majesty, by and 
with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows : 

1 . In citing this Act, it shall be sufficient to use the expres- short Title: 
sion " The WeUand Railway Act, 1859," and the expression interpreta- 
" the Company'* as herein used, shall denote the Welland tiont 
Railway Company. 

S8. The present Directors may continue to act so far as ne- Present Di- 
cessary for carrying on the business of the Company, until rectors con- 
twenty-one days alter the appointment of Directors under the ^^^ '"**^^» 
authority of this Act ; and within six months from the passing g^^, 
of this Act, the Directors shall, and they are hereby required ri5^SSSng*i> 
to convene a special general meeting of the Shareholders, be celled, lor 
in the manner hereinafter prescribed for convening general f?^^^*'^!^ 
meetings, for the purpose of fixing; the number, rotation, mode tion^? the' 
of appointing, and constitution of the Board of Directors, and Board, &c. 
of appointing Directors in lieu of the existing Directors ; but 
any present Director may be re-elected. 

3. It shall be lawful for the Company, by resolution of any Constitution 
special general meeting, from time to time, to make any altc- of the Board 
ration in the numbers, rotation, mode of appointing, constitu- ^^ alter- 
tion or composition of the Board of Directors, and to fix and 

assign such remuneration as they may think fit to the Chair- 
man, Vice-Chairroan, or any other of the Directors; provided Number of 
that the number of Directors shall in no case be more than nine Directors and 
nor less than five ; and provided that the total amount of the «*PCM«8 o' 
expenditure of management in England and in Canada shall ^t^^^^ 
not exceed eight thousand dollars per annum, one half in each 
country, until a dividend has been declared of eight per cent, 
per annum on the share capital of the Company. 

4. Whenever it shall be deemed expedient by the Board of Mode of oon- 
Directors that a general meeting of shareholders shall be held, ^"^ *?*•" 
the Directors may convene such meeting by advertisement and "*^ ^ 
circular in manner hereinafter mentioned, in which advertise- 
ment and circular the business to be transacted at such meet- 
ing shall be expressly stated ; and such meetings may be held Place of hold-^ 
at such places in Canada, or in England, as the Directors shall ^^' 

from time to time appoint, but so long as the greater part of lhx)Yiflo. 

the 
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the stock or shares of the Company is held by sharehcdders who 
are resident in England, all meetings, whether ordinary or spe* 
cial, shall be held in England. 

Notioe to S. Notices of general meetings, whether ordinary or special, 

Shftreholders. shall be given by advertisement, to be inserted once in a Lon^ 
don daily morning paper, and a copy of such notice shall also, 
be addressed by post to each shareholder at his address on the 
Register, not less than forty days before the holding of sack 
meeting. 

Reaidenee of 6. The Directors may be resident in England or in Canada, 
Direotors. ^j^^ ^^^y JjqJj ^jjgjy meetings at such places as they may bom. 
time to time appoint, and may fix the number of Directors to 
Qaomm. constitute a quorum, such quorum not being less than three, 
^j-Uws. and may make such By-laws for the j^ovemment and regula- 
tion of the affairs of the Company, and for the transfer of shares, 
as they may ftom time to time think necessary or expedient, 
the said By-laws being such as the Company may make under 
the Acts first cited. 

Directors may 7. The Board of Directors may appoint one of their body to 

^pointaDi- be a Managing ^ Director, or may appoint a Committee, or 

JSSSe^^to^"*" ^^j ^^^ *® purpose of conducting and managing the working 

manage the of the Railway and the maintenance and repair thereof, and 

Battway. the regulation and management of the traffic thereon, and may 

delegate to such managing Director or Committee, or both, aU 

necessary powers for managing and working the Railway: 

Company may nothing in this Act shall prevent the Company firom suing and 

J««f &0'> itt being sued in this Province, and the service of any process at 

g^T*" - their head office on the line of the said Railway, shall be suffi- 

proe«^ ^ cient in any suit or proceeding by or against die Company in 

this Province. 

Directors may 8. The Directors may vote at meetings of the Board by 
vote by proxy, proxies, such proxies being themselves Directors; and such 
proxies, may be in the following form or to the like effect : 

iFonn. I hereby appoint , of , Esquire, one of the 

Directors of the Welland Railway Company, to be my proxy as 
a Director of the said Company, and, as such proxy, to vote 
for me at all meetings of the Directors of the said Company, 
and generally to do all that I could myself do as such Director, 
if personally present at any such meeting. 

Dated this day of , 185 . 

(Signed) A. B. 

^i«T]0O. But no Director shall hold the proxies of more than three other 

Directors. 
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•. The share capital of the Company is hereby declared to Amounted 
coDsist of seven thousand old shares of one hundred dollars nature of 
each, fully called up, (five thousand of which shares have been d!^J^*^^*^ 
appropriated to shareholders in England, and two thousand to 
shareholders in Canada,) cmd- three thousand new shares of 
like amount, on which eighty-five per cent, has been called up, 
of which new shares pne thousand have been appropriated to 
shareholders in Canada, and two thousand to shareholders in 
England. 

lO. Whereas the Company have issued Bonds to the extent Amount of 
of one hundred thousand pounds sterling, (each Bond being for Bonds issued 
one hundred pounds sterling, and bearing interest at the rate ^^ *^*J?"Jl4 
of six per cent.) for securing which Bonds a Mortgage of the m<^ff»ge'lbr 
Railway has been executed to William Proudfoot, of the City secunty 
of Toronto, Esquire, President of the Bank of Upper Canada, ^^^r®®"- 
John Powell, of the Town of Niagara, in the Province of 
Canada, Esquire, Registrar of the County of Lincoln, and 
Thomas Lees Helliwell, of the Town of St. Catharines, Cashier 
of the Bank of Upper Canada, in St. Catharines, Trustees ; 
And whereas the said Bonds fall due at the following periods, when they 
namely : become due. 

On Ist July, 1862, £20,000 

On Ist July, 1866 16,000 

On 1st July, 1867 20,000 

On 1st July, 1872 20,000 

On 1st July, 1877 26,000 

It is enacted, that if the Company pay off any part of the said Company msy 
sum of one hundred thousand pounds, it shall be lawful for i*«^ ">•''' 
them again to borrow the amount so paid off by an issue of J^em ^osT 
new Bonds, at any period of payment the Directors may deter- now outstAnd- 
mine upon, and so from time to time, and every Bond issued *?8 ^^ ^^^ 
in lieu of any Bond paid off, shall have the same advantage yiie^^* ^"' 
of security under the before mentioned Mortgage as the Bond 
paid <^ would have had. 

11. The Directors may agree with the holders of any shares Shares may 
in the Company for the cancellation of all or any part of such ^ cancelled. 
shares, on such terms and conditions as they may think expe- 
dient) and may for that purpose eniploy such funds of the 
Company as may be necessary to efiect the cancellation, and 
they may issue other shares in the place of such cancelled 
shares, on such terms and at such discount a^ they may think 
fit. 

13. Duplicates of all registers of shares and debentures of Dnplicate B«- 
the company and of the shareholders thereof, which shall at any ^'^^^^ of 
time be kept at the office of the Company in England, — ^such made! Mie% 
duplicates being authenticated by the signature of the secreta- be kept in 
ly of the company if resident in England, and if not so resident, ^"^^J^'^^i 
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for the pur- by an agent or director of the Company, — ^may be trans- 
pose of the mitted to and kept by the Assistant Secretary or other officer 
shares. <>f ^^e Company in Canada : Whenever any transfer shall be 

made in Canada of any share in the Company, the delivery <^ 
the transfer duly executed to the Assistant Secretary or other 
officer of the Company at the office in Canada, shall be suffi- 
cient to constitute the transferee a shareholder in respect of the 
share so transferred ; and such Assistant Secretary or other 
officer shall transmit an accurate list of all such transfers to the 
Secretary or other Agent or officer of the Company in England, 
who shall thereupon make the requisite entries in the Register ; 
and the Directors may from time to time make such regula* 
tions as they shall think fit for facilitating the transfer and re- 
gistration of the shares in England and in Canada, and as to 
the closing of the Register. 

Preference di- ] 3. And whereas many of the shareholders in the said 
ndenib may Company have paid the full amount, while others have only 
oerS^ excess P^^ ^^ ^um of sixty-five per cent, on their shares, and it has 
of payment on been agreed upon that the thirty-five per cent, paid on certain 
shares. shares in excess of others should be preferred : It is therefore 

enacted, that it shall be lawful for the Directors to pay prefe- 
rence dividends, and in priority of the ordinary dividends of 
the Company (not exceeding six per centum per armum) on 
the thirty-five per cent, of the shares paid in full, until the full 
Bonds to be amount of the share capital shall be called up ; but such pre- 
first paid. ferred dividends shall be subject and postponed to the payment 
of interest on all bonds of the Company. 

llavorofSt. 14. While the Corporation of the Town of St. Catharines 
Cathapinwto shall continue to hold shares in the said Company to the 
Director. *^ amount of not less than five hundred shares, the Mayor of the 
said Corporation shall continue to be ex officio one of the Di- 
rectors of the Company in addition to those authorized to be 
chosen under the third section of this Act. 

Becital. Iff. Whereas eight per cent, interest has been paid in Eng- 

land on the amount of capital paid in upon call, the said pay- 
^^dbolders ^^^^ ^® therefore hereby legalized and made valid, and it is fhr- 
may receive ther enacted, that whenever the receipts of the Company over and 
mterestasthe above all charges for interest on the bonds and other debts 
Sre'Sno!*^ shall be sufficient, the same rate of eight per cent, shall be 
paid to the Canadian shareholders who have paid up their calls, 
from the date of such payment and for the time the English 
shareholders shall have continued to receive that rate. 

Company may 16. It shall be lawful for the Company, with the consent of 
]^f *^^ ^^^ thirds of the votes of the proprietors voting in person or by 
any o^r proxy at any general meeting convened with notice of the in- 
Ctompany. tended object, to grant, and for any other Railway Company 
with the like consent, to accept' a lease of the undertaking for 
such term, at such rent, and upon such conditions as may be 
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agieed upon, or with such consent as aforesaid, to become the 
purchasers of or jointly interested in the undertaking of the 
Company, and to provide and raise, if necessary, the capital for 
such purposes ; It shall be lawful for the Directors of the Com- Biay enter 
pany at any time, from time to time, to make and enter into any ^^ amiMe- 
agreement or arrangement with any other Company either in SS^CoiMa- 
this Province or elsewhere, for the regulation and interchange niesforoer- 
of traffic passing to and from the Railways of the said Coihpa- *^ purposes 
nies and for the working of the traffic over the said Railways 
respectively, or for either of these objects separately, and for the 
division and apportionment of the tolls, rates and charges in res- 
pect of such traffic, and generally in relation to the managing 
and working of the Railways respectively or any part thereof, 
and the provision of working stock for any term not exceeding 
twenly-one years, and to provide for the appointment of a Joint 
Committee or Committees for the better carrying into effect 
any such agreement or arrangement, with such powers and func- 
tions as may be considered necessary or expedient, — ^provided 
that such agreement is approved by -the votes of two thirds of 
the shareholders of the respective Companies present in person 
or by proxy at meetings of the respective Companies convened 
witn notice of the object. 

1 7. This Act shall not take effect until the whole of the re- When this 
maining bonds agreed to be taken, at the meeting of sharehol- ^^ ^^^^ tftke 
ders in London on twenty-first December, one thousand eight *^ 
hundred and fifty-eight, shall have been taken and paid for on 

the terms then stipulated. 

18. This Act shall be deemed a Public Act. Publio Act 

CAP. XCIII. 

An Act for the relief of the Port Hope, Lindsay and 
Beaverton Railway Company. 

[Assented to 4th May^ 1859.] 

WHEREAS under the provisions of the Act of the Legis- Preamble, 
lature of this Province, intituled, An Act to grant addU 19^ 20 V. 0. 
tional aid to the Grand Trunk Railway Company of Canada^ Hi. 
the said the Grand Trunk Railway Company of Canada have 
assisted the said the Port Hope, Lindsay and Beaverton Rail- 
way Company to the extent of the sum of thirty thousand 
pounds of sterling money of Great Britain, and have receired 
from the said the Port Hope, Lindsay and Beaverton Railway 
Company, bonds of the said Company for the said sum of thirty 
thousand pounds, which said bonds form part of an issue of 
bonds amounting to the sum of one hundred and twenty-five 
thousand pounds of such sterling money, secured by a first 
mortgage executed by the said Company for the purpose of 
securing payment thereof; And whereas the said the Port 
Hqpe, Lindsay and Beaverton Railway Company have applied 
19 to 
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to the said the Ghrand Trunk Railway Oompany of Canada to 
grant them further aid and assistance by returning the said 
thirty thousand pounds of first mortgage bonds, and propose to 
exchange therefor bonds for a like sum of thirty thousand 
pounds to be issued under the authority of this Act; And whereas 
it is expedient to empower the said the Grand Trunk Railway 
Company of Canada to comply with such application : 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 

Company may 1. The Port Hope, Lindsay and Beaverton Railway Com- 

iflsue new pany shall and may issue bonds to the extent of thirty thousand 

^SOOt^^ster- Pounds of sterling money of . Great Britain under the autlK»ri^ 

ling/ to rank of this Act, which said bonds and the interest payable thereon 

after the first ghall take rank and precedence immediately after the bonds 

^,^^ already issued and secured by the said mortgage, amounting 

to one hundred and twenty-five thousand pounds sterling ; 

PfOYiso. Provided always, that nothing herein contained shall have the 

efiect of postponing or invalidating any security heretofore 

granted by the said company, or any judgments now in forcd 

against them, but the same shall be and remain in full f<»ce 

and effect as if this Act had not been passed. . 

Grand Trunk 5t. The Grand Trunk Railway Company of Canada may 

S»^lw may accept the Bonds of the Port Hope, Lindsay and Beaverton Rail- 

B^^nds in ^^J Company first referred to in the preceding section to the 

lieu of the extent of thirty thousand pounds sterling in substitution of the 

S^d'Th***^ first mortgage Bonds of the said Port Hope, Lindsay and 

BOW hold^*^ Beaverton Railway Company for thirty thousand pounds which 

lien for new the said Grand Trunk Railway Compary of Canada now 

lionds. holds and the said Grand Trunk Railway Company of Canada 

shall have the first charge and lien on the Port Hope, Lindsay 

and Beaverton Railway Company, its properties, and rolling 

stock for securing the repayment of the said thirty thousand 

pounds sterling with interest next immediately after the holders 

for the time being of the first mortgage bonds for one hundred 

and twenty-five thousand pounds sterling referred to in the 

said section, and also in the preamble of this Act. 

Company may 3. The Port Hope, Lindsay and Beaverton Railway Com- 
re-is8ue the pany may re-issue tlie first mortgage bonds for thirty thousand 
back from^G^ pounds Sterling so to be received back by them from the Grand 
T. R. Com- Trunk Railway Company of Canada, and the same, when re- 
pany. issued, shall still form part of the one hundred and twenty-five 

thousand pounds sterling, of first mortgage bonds above 

referred to. 

Ab to charges '*• '^^^ branch line of Railway constructed by the Munici- 
(m Branch palities of Port Hope 'knd Peterborough, from Millbrook to 
Line from Peterborough shall not be chargecl or encumbered by any thing 



in 
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in this Act contained, beyond what it would have been, had no Millbrook to 
such Act been passed. Peterborough. 

3. This Act shall be deemed a Public Act. Public Act. 

CAP. XCI V. 

An Act to amend the Acts incorporating the Port 
Whitby and Lake Huron Railway Company. 

[Assented to 4th May^ 1859.] 

WHEREAS by an Act passed in the twentieth year of Preamble. 
Her 'Majesty's Reign, intituled, An Act to revive and 
amend a certain Act passed in the sixteenth year of Her Majes- 
ty^s Reign^ and intituled^ ' An Act to incorporate the Port 
Whitby and Lake Huron Railway Company^ it is therein 
enacted, that before any general meeting of the Shareholders of 
the said Company can be convened for the purpose of electing 
Directors, it shall be necessary that one hundred thousand 
pounds of the Capital Stock of the said Company shall have 
been subscribed, and ten per cent, paid thereon ; And whereas 
it is desirable to facilitate the early construction of a part of the 
said Railway, and for this purpose and for the more efficient 
and satisfactory management of the said Company, that a 
Board of Directors thereof should be elected by the several 
parties and Municipalities who have subscribed or who may 
hereafter subscribe for shares in the Capital Stock of the said 
Company, and it is therefore expedient and necessary that the 
above recited Act should be amended : Therefore, Her Majesty, 
by and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows : 

1. The sixth section of the above recited Act shall be and Amount re- 
is hereby amended, by striking out the words " One Hundred qi"rod before 
Thousand Pounds," and substituting in lieu thereof, the words wieratioMre- 
" Seventy Thousand Pounds." duoed. 

3. This Act shall be deemed a Public Act. Public Act. 

CAP. XCV, 

An Act to amend the Act|incorporating the Megantic 
Junction i Railway and Navigation Company. 

[AsseiKded to Uh May^ 1859.] 

WHEREAS in and by the third section of the Act sixteenth Preamble^ 
Victoria, chapter one hundred and four, the Megantic 
Junction Railway and Navigation Company is authorized to 
construct a Railway from some point on the line of the Quebec 
19* and 
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and Richmond Railroad, in the vicinity of the River Becancour, 
to the Townships of Leeds, Halifax, Inverness apd New 
Ireland, in the County of Megantic, with the powers and privi- 
leges and upon the conditions in the said Act mentioned ; And 
whereas it is necessary for the promotion of the said Railway, 
and for the benefit of the inhabitants of the said County and of 
the adjacent Counties, that the said line of Railway should be 
extended beyond the said Township of New Ireland : There- 
fore, Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows : 



Entenaion of 
the Bailway 
authorized. 



To be made 
within a cer- 
tain time. 



1. The said Company are hereby authorized further to ex- 
tend the said Railway from the said Township of New Ireland to 
some point in the vicinity of Lake St. Francis, in the said Coun- 
ty, and thence, in the direction of Lake Megantic or across the 
River Chaudiere, to any point near to or on the southern boun- 
dary of the said County of Megantic. 

3. The said extension shall be commenced within three 
years and finished within seven years from the passing of this 
Act. 



<3apital in- 
creaaed. 



Aot of incor- 
poration, kc.y 
to apply to 
«iidhexten< 
Bion. 



3. The Capital Stock of the said Company shall be increased 
by the sum of two hundred thousand pounds, and the same 
proportion thereof shall be paid up as provided in the Act incor- 
porating the said Company, before this Act shall take eflect. 

4. All and every the clauses of the said Act sixteenth Vic- 
toria, chapter one hundred and four, shall apply to this Act and 
to the extended line of Railway herein provided for ; and the 
several clauses of " The Railway Clauses Consolidation Act" 
enumerated and embodied in the said Act, and none other, 
shall apply to this Act and the said last mentioned Act. 



.Public Act S. This Act shall be deemed a Public Act. 

CAP. XCVI. 



An Act to incorporate the Carillon and Granville Rail- 
way Company. 

[Assented to 4th May^ 1859.] 

Preamble. 'VVTHEREAS John J. C. Abbott, Isaac Jones Gibb, JohnfGrant, 
^^ J. Auld, The Honorable John Molson, John Ostell, J. S. 
Hunter, James H. Springle, William F. Coffin, J. C. Baker, 
Alexander Cross, Cortlandt Freer, William Molson, William 
Murray, William Lunn, and Harrf Abbott, interested in the 
purchase at Sheriff's sale of that part of the Montreal and Bytown 
Railway lying between Carillon and GrenviUe on the Ottawa 
River, or desiring to promote the enterprize of completing and 

working 
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working that part of the said Railway, have, by their petition, 
prayed for an Act of Incorporation, and it is desirable, in order 
to racilitate the completion of that part of the said Railway, and 
to afford the public the advantages of keeping the same in ope- 
ration, that the prayer of the said petition should be granted, 
and a company incorporated with the powers hereinafter speci- 
fied : Therefore, Her Majesty, by and with the advice and con- 
sent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

1 . John J. C. Abbott, and Alexander Cross, Cortlandt Freer, certain per- 
Isaac Jones Gibb, John Molson, William Molson, William sons inoorpo^ 
Murray, William Lunn, Harry Abbott, with all such other per- '**®^' 
sons and corporations as shall become shareholders in such 
company as is hereinafter mentioned, shall be and are hereby 
ordained, constituted and declared to be a body corporate and 
politic in fact and in name, by and under the name and style Corporate 
of the " Carillon and Grenville Railway Company." "*°*®' 

9. The first, second, third alid fourth clauses of the ^^ Rail- Certain olaa- 
way Clauses Consolidation Act," the second sub-section of the aes of General 
twenty-second clause, and also the several clauses of the sajd Swrpo»t^^ 
Act with respect to "Interpretation," "Incorporation,*" 
" Powers," " Lands and their valuation," " Highways and 
Bridges," " Fences," " General Meetings," " Directors, their 
election and duties," " Shares and their transfer," " Actions 4 

for Indemnity," " Fines and penalties and their prosecution," 
shall be incorporated with this Act. 

3. The said Company and their agents and servants shall Company may 
have full power under this Act to lay out, complete and finish ?*^® J[2ii 
the present line of railway -between Carillon and Grenville so to^orenTiUe. 
as to make it extend to the Ottawa River or to convenient 
wharves or landing places at each of the said Carillon and 
Grenville, at points which they may at any time and times 

select as proper for the termini of the said railway, and there- 
after if they deem it advisable to construct and complete a 
double or additional tracks between the aforesaid termini. 

4. The said Company shall have power to make and con- And erect ae- 
struct such Bridges as they may require for the purposes of their 2?*'^ ''"*" 
said Railway. 

5. It shall and may be lawful for the said Company to take May takewild 
and appropriate for the use of the said Railway, but not to ^~J*^^* 
alienate, the beach of the river and so much of the lands covered Ri^^^y pof. 
with the waters of any river, stream, lake or canal, or of their poses, 
respective beds, as may be found necessary lor the making and 
completing or more conveniently using the same, and thereon 

to erect such wharves, quays, inclined planes, bridges, cranes 
and other works, as to the Company shall seem meet ; And it 
shall not be lawful for the said Company to construct any 

wharf, 
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wharf, bridge, pier or other work upon the public beach or bed 
of. any navigable river or stream, or upon the lands covered 
with the waters thereof, until they shall have submitted the 
plan of such work to the Governor in Council, nor until the 
same shall have been approved by him in Council as aforesaid. 

Amount of 6. The capital Stock of the said Company for the Railway 
^S^**^ ®^®^»- shall not exceed the sum of two hundred thousand dollars, to 
shared ' ° be divided into two thousand shares of one hundred dollars 
each, which amount shall be raised by the persons and corpo- 
Apidication of ^^^i^^s who may become shareholders in such stock, and the 
4lie capital, said money so raised shall be applied in the first place towards 
the payment and discharge of all fees, expenses and disburse- 
ments for procuring the passage of tHis Act, and for making the 
surveys, plans, and estimates connected with the railway, 
and all the rest and remainder of such money shall be applied 
towards the acquisition in the manner hereinafter directed of 
that portion of the said railway which has already been con- 
structed, and the lands occupied by the same, and the buil- 
dings in connection therewith and also towards the making, 
completing, and maintaining the said railway and providing it 
with rolling stock, and other purposes of this Act, and to no other 
Five per cent, pilrpose whatever ; And five per centum shall be payable on the 
to be ijaid on amount of Stock at the time of its subscription, but if not then 
subflcnbmg. pj^jj, it shall be due on demand with interest until and unless 
» it may be afterwards differently ordered by the Directors. 

Company may 7. For the purpose of completing the said Railway, and 
^™benture/ ^i^^^^'sing the outlay made upon it since the said purchase 
' thereof, the said company shall be and are hereby authorized to 
borrow money upon their debentures to an extent not exceed- 
ing the sum of one hundred thousand dollars at any rate of 
interest not exceeding eight per centum per annum, and Ihe 
Form thereof, said debentures may be in the form contained in the Sche- 
dule A, annexed to tliis Act, or in any other convenieni form 
similar thereto, and, need not be before Notaries, and shall 
have the effect of creating a mortgage or hypotheque upon 
And their re- ^^^ ^^^^ Railway and the lands and property thereof; and 
gistration. the registration at full length of a debenture (without the 
interest coupons thereto attached) in the said form, in the 
Registry OfKce for the County of Argenteuil, which said re- 
gistration for the purposes of this Act, and of the loan to 
Effect of snch be made in virtue thereof, shall be held and deemed to be 
registration, a special registration of the said Railway and of all the 
lands and property thereof in each County or locality through 
which the Railway may pass or lie, shall perfect the mort- 
gage and hypotheque created by such debenture as regards 
all parties whatsoever, and the debenture, and mortgage, 
and hypotheque thereby created shall be to all intents and 
purposes binding upon the said Company in favor of the 
holder of the debenture, and have; the eflect of mortgaging and 
charging all the land and property of the said Company without 

any 



Digitized by CjOOQ IC 



1859. Carillon Sp OrenviUe lUMway Company. Cap. 96. 2^^ 

any more formal or particular description, but the descrip- * 
ticn in the said Schedule A shall be held to comprehend all 
the lands and tenements of the said Company, all wharves and 
buildings of every nature thereon, and in short all the immo- • 
veable estate belonging to the said Company, including the 
rails and iron thereto aflixed, any law or usage to the contrary 
notwithstanding ; and such debentures may be made payable 
either in currency or sterling, and either at any place in Canada 
or at any place in Great Britain, as the Directors of the said 
Company may see fit ; Provided that at no time shall the Ptoyiso. 
debenture debt of the Company exceed the amount of the 
Capital Stock paid up ; And provided further, that the Deben- Proyiao. 
tme and Share Capital together shall at no time exceed the 
said sum of two hundred thousand dollars. 

8. If after the registration in the County Registry Office of a Cancellation 
debenture of the said Company creating a mortgage or hypo- of d^benturas 
theque, such a debenture shall be presented at the Registry ^^^^ P*** ^ 
Office wherein it was registered with the word " cancelled" 
and the signature of the President, or other duly authorized 
Director of the said Company or of the Secretary and Treasurer 
<rf the said Company, written across its face, the Registrar or 
his Deputy, on receiving the fee of one shilling and three pence 
in that behalf and on proof of the cancellation by the oath of 
one credible witness (which oath the Registrar or his Deputy is 
hereby authorized to administer) shall forthwith make an entry 
in the margin of the register against the registry of such deben- 
ture, to the effect that the same has been cancelled, -adding to 
such entry the date thereof and his signature, and thereupon 
the cancelled debenture shall be filed and remain of record in 
the said Registry Office. 

•. And with respect to the registration of the Debentures of Manner and 
the said Company and the cancellation thereof, — Be it enacted, costaof regifl- 
that the said Company shall, at their own expense, deposit in cancelation of 
the said Registry Office wherein such their debentures are debentures. 
hereby required to be registered, blank debentures in the form 
of the schedule annexed to this Act, without its being necessary 
to add the coupons thereto, bound together in a book and having 
the pages thereof numbered and signed by the Secretary of the 
Company, and thereupon the Registrar and his Deputy shall be 
bound to receive and retain the same as one of the registry 
books of his office, and to register therein the said debentures 
of the Company instead of registering them in the ordinary 
registry books of the office, receiving for the registration of 
«ach such debenture, and the certificate of such registra- 
tion thereon written, a fee of one shilling and three pence, 
and no more, any ordinance or law to the contrary notwithstand- 
ing. 

lO. Any three of the persons named in this Act shall First general 
have power to open stock books and receive subscriptions of ?®®'^!*^|?' 

stock . 
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Eleeiion of 
first Directors. 



Stock for the said Company, and receive payment on account 
of such stock ; and within* one month after this Act shall be 
passed, a general meeting of the Shareholders shall be held 
at the City of Montreal, for the purpose of putting this Act 
into effect, which meeting shall be called by any three of 
the persons named in this Act, ten days' notice thereof being 
given by advertisement in one of the newspapers of the said 
City of Montreal, at which meeting the Shareholders present 
having paid five per cent, on their stock subscribed, shall 
either in person or by proxy choose five Directors in the 
manner and qualified as hereinafter mentioned, who toge- 
ther with the ex officio Directors, as provided by the Railway 
Clauses Consolidation Act, and the Acts amending the same, 
shall hold office imtil the first annual general meeting for 
the election of Directors, and until others are elected in their 
stead. 



Amraal gene- 
ral meetings. 



Eleotion of 
Directors. 



Vftcanoies 
Mnong Direc- 
tors. 



11. On the second Monday in January in each year, at 
such place as may be appointed by a By-law of the said 
Company, and in- default thereof at such place as may be 
specmed in the notice thereof, a general meeting of the 
Shareholders shall be held for the transaction of business 
and the election of Directors, of which meeting two weeks' 
notice shall be given in one of the newspapers published in 
the City of Montreal, and thereat there snail be chosen five 
Directors from among the Stockholders, having each ten 
shares of the capital stock of the said Company, which 
amount of stock shall constitute the qualification of a Direc* 
tor; and the manner of voting for Directors shall be by ballot, 
unless otherwise determined by the iheeting ; and if a vacancy 
shall at any time occur among the Directors by death, 
resignation or removal from the Province, such vacancy shall 
be filled for the remainder of the year by a majority of the 
Directors; and three Directors shall form a quorum for the 
transaction of business. 



Mftyors, &c, 
to represent 
Municipal 
Corporations. 



13. The stock which may be subscribed for by Muni- 
pal Corporations shall be represented by the Mayor, Warden 
or Reeve, from time to time being of such Municipal Cor- 
porations subscribing to the said Railway, or by such person 
as shall be appointed by resolution of such Municipal Coun- 
cil respectively. 



Scale of Totes 13- Each shareholder shall be entitled to a number of votes 

equal to the number of shares which he or they shall have held 

in his or their name, at least "three weeks previous to the time 

Piroviso: calls of voting; Provide'd always, that no party or parties shall be 

mst have entitled to vote at the meetings of shareholders, who shall not 

Mtn paid. YiBye paid up all the calls due upon his, her or their stock, or 

the stock upon which such party claims to vote. 
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14. It shall and may be lawful for the Directors at any time nirectora may 
to call upon the shareholders for such instalments upon each, call in instal- 
share which they or any of them may hold in the capital stock ™®^*«' 

of the said Company, in such proportions as they may see fit, so 
as no instalment shall exceed ten per centum on the amount of 
each share, giving at least one month's « notice for each call in 
such manner as they shall appoint. 

15. It shall and may be lawful for the President and Directors Tolls, how t^ 
of the said Company, from time to time, to fix and regulate the be fixed, 
tolls and charges to be received for the transmission of property 

and persons on the said Railway, subject to the approval of the 
Governor in Council. 

16. In case of neglect or refusal to pay the toll or freight Collection of 
due to the said Company on any goods, they shall have the toUaonfireight 
power to detain the same until payment of such freight be ^^"'*'«»«** 
made, and in the meantime such goods shall be at the risk of the 

owner, as provided in the said ^^ Railway Clauses Consoli- 
dation Act," and if such goods be of a perishable nature, the 
said Company shall have the right to sell the same forthwith 
on the certificate of two competent persons establishing the 
fact of their being so perishable ; and if such goods be not of a 
perishable nature, and shall remain unclaimed for a period of 
twelve months, it shall be lawful for the said Company after giving 
one month's notice in two newspapers published at or nearest 
the locality where such goods may be, to dispose of the same 
by public auction, and to hand over to the owner the produce 
of such sale, if he shall claim the same, after deduction of the 
said tolls, freight, and of the expenses incidental to any such sale. 

1 7. The said Company shall have power to become parties Company may 
to promissory notes and bills of exchange for suras not less J>cc^oi*rtie8 
than twenty-five pounds ; and any such promissory note made Notes, ^o*'^ 
or endorsed, and any such bill of exchange drawn, accepted or 
endorsed by the President of the Company or Vice-President, 

and countersigned by the Secretary and Treasurer, suid under 
the authority of a majority of a quorum of the Directors, shall 
be binding upon the said Company, and every such promissory 
note so made, drawn, accepted or endorsed by the President or 
Vice-President of the said Company, and countersigned by the 
Secretary and Treasurer as such after the passing of this Act, 
shall be presumed to have been properly made, drawn and ac- 
cepted,* as the case may be, for the Company, until the con- 
trary be shewn, and in no case shall it be necessary to have the 
seal of the Company affixed to any such bill of exchange or 
promissory note, nor shall the President, Vice-President or 
Secretary and Treasurer of the Company so making, drawing, 
accepting or endorsing any such promissory note or bill of ex- 
change, be thereby subjected individually to any liability what- 
ever ; Provided always, that nothing in this section shall be Protiao : 
construed to authori2se the said Company to issue any note Againat Bank- 
payable ^°*" 
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payable to bearer, or any promissory note intended to be cir- 
culated as money or as the notes of a Bank. 

Ifay make 18. The said Company may agree with any proprietor and 

agreements re- proprietors of land over whose property the said Railway may 
S^SongThe S^7 ^^ ^o ^^^ making and keeping up of the fences separating 
Line. the said Railway from such lands, and as to the making and 

keeping up of any gates, bridges, culverts, crossings or cattle 
guards, and as to the consequences of the neglect of keeping the 
same, or any of them in repair, and such agreement, being 
registered in the Registry Office for the County wherein the 
land is situate, shall be binding as well on the then proprietors 
of such land as on their successors, according to the tenor and 
ProTiso : as to purport of such agreement ; Provided always, that nothing in 
prescription, this section shall be considered as preventing the laws of pre- 
scription from applying to these transactions according to the 
usual course of the law in Lower Canada. 

Act not to af- 19. Nothing in this Act shall affect the rights of the Crown, 
^Mtnghts of jjQj Qf any Municipality or person who may have any claim 
ties, ^^ against the Montreal and Bytown Railway Company or the 
shareholders thereof ; nor shall the rights of any party having 
claims on the real estate whereon the railway is constructed be in 
any way prejudiced ; nor shall the rights of or recourse against 
the parties interested in the saidSherifl's sale be affected by this 
Act. 

Prioeat which SO. Either at the first meeting of the shareholders, to be 
?^^y» *^-» called in the manner above directed, or at any special meeting 
nimed and ^^ shareholders, those of the shareholders having no share or 
purchased by interest in the aforesaid purchase of the said Railway, lands and 
hft?^^ *® , appurtenances, shall, by a separate resolution, name an arbitra- 
byarbitnition. ^^j ^^^ ^^® ^^^^ purchasers of the said Railway, lands and 
appurtenances shall name another arbitrator to dfetennine the 
price at which the said Railway, lands and appurtenances 
shall be taken and assumed by the Company hereby formed, 
and the said arbitrators shall have the power in case of disagree- 
ment to name a third, which said arbitrators or a majority of 
them, in case of the nomination of a third, shall determine 
the said price and the terms of payment and other such matters 
in conhexion therewith as the parties may agree to submit to 
them, and in the case of a failure of an award by reason 
of any one or more of the arbitrators failing or refusing to 
act, or from any other cause, the nominations may be repeated 
from time to time, until an award isf had, and such award 
shall be final and conclusive, and obligatory upon the parties 
to the same extent as if they had made a voluntary deed to the 
same purport and extent, with full power and authority to do 
so, and on the same being registered in the Registry Office for 
the County of Argenteuil, or on the registration of any volun- 
tary deed made in conformity therewith, or with such modifi- 
cations and additions as the parties may agree to, the said 

Railway, 
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Railway, lands and appurtenances shall be vested in and be- 
come the absolute property of the Company hereby formed, 
subject to the conditions imposed by such award and voluntary 
agreement, if any, and especially subject by privilege of haiUeur 
de fonds to the payment of the price and other conditions im- 
posed by the said award and voluntary agreement in preference 
to all others, save the obligations which may have been pre- 
viously imposed thereon by the persons so interested in the 
said purchase ; and nothing herein contained shall prevent the Voluntwy 
said parties from making a voluntary agreement for such ac- ftgreement 
quisition without an award of arbitrators, which voluntary ™»y ^ "^*- 
agreement, if so made, shall be binding according to its tenor 
and purport, and shall be subject to registration in the Registry 
Office for the County of Argenteuil. 

21. Nothing in this Act shall be construed to grant to the Act not to 
party or parties interested in the Sheriff's sale mentioned in give oertain 
the Preamble of this Act, any further or better title than they P^jj^^s W 
now have to the property sold by the same ; and the rights of than th^ had 
any party interej^ted as a creditor of the Montreal and Bytown before, &c. 
Railway Company, or as a shareholder in the said Company, 
who may have commenced or may within two years commence 
proceedings to set aside the said Sale or to enforce any claim, 
right or title to or on the property so sold, are hereby specially 
reserved. 

33. If at any time within three years after the passing of Montreal and 
this Act the enterprise of the Montreal and Bytown Railway By-town Bail- 
Company, as incorporated under the statute sixteenth Victoria, J^^^SieCtotwn- 
chapter one hundred and three, and the Acts amending the same, ment may 
or any bondholder or creditor thereof, or any other enterprise to purchase foad 
be hereafter . incorporated by the Legislature, having in view T^^j^^ 
the uniting of the Cities of Montreal and Ottawa by Railway tain condi- 
communication, be resumed, then such Montreal and Bytown t'ons. 
Railway or such bondholder or creditor thereof, or such other 
enterprise, shall have the power to take and acquire the whole 
of the Railway, rolling stock, land, buildings and appurtenances 
of the said Company incorporated under the present Act on 
repayment to the said Company of tlieir outlay in, about and 
respecting the, acquisition of the same, and in and about the 
completion and improvement thereof, together with legal interest 
thereon from tlie time of such outlay, and also together with 
twelve and a half per centum upon such outlay, deduction 
being first made on the net profits : and in case of dispute as to 
the amount of such outlay it shall be determined by an arbitra- 
tion to be conducted as hereinbefore provided. 

33. The Interpretation Act shall apply to this Act, and this Public Act. 
Act shall be deemed a Public Act. 
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SCHEDULE A. 

Carillon and Grenville Railway Company, Number 
£ Sterling (or Currency.) 

This Debenture witnesseth that the Carillon and Grenville 
Railway Company, under the authority of the Provincial Statute, 
passed in the twenty-second year of Her Majesty's Reign, 
intituled, An Act to incorporate the Carillon and Grenville Rail- 
way Company^ have received from , of , 
the sum of Currency {or Sterling,) as a loan, to bear 
interest from the date hereof at the rate of per centum 
per annum, payable half yearly, on the day of , 
and on the day of , which sum of 
Sterling {or Currency,) the said Company bind and oblige them- 
selves to pay on the to the said , or to 
the bearer hereof, and to pay the interest thereon half-yearly as 
aforesaid on the production of the coupons therefor which now 
form part of the Debenture ; and, for the due payment of the 
said sum of money and interest, the said Company, under the 
power given them by the said statute, do hereby mortgage and 
hypothecate the real estate and appurtenances hereinafter des- 
, cribed, that is to say : all their Railway extending from its 
terminus near the steamboat wharf at Carillon, in the Seigniory 
of Argenteuil, to its terminus on the steamboat wharf, in the 
Township of Grenville, together with all and singular the stations, 
station houses, turnouts, sidings, and appurtenances, thereto 
belonging. 

In testimony whereof, 
President of the said Company, hath hereto set and affixed 
his signature, and the common seal of the said Company, at 
, this day of , one thousand eight hun- 



dred and 

Countersigned and entered. 



President. 



Secretary. 

CAP- X C V 1 1 • 

An Act to amend the Act incorporating the North- West' 
Transportation J Navigation and Railway Company^ 
and to change the name of the said Company to the 
" North' West Transit Company. '* 

[Assented to 4tt fl/ay, 1869.] 

PMfmUe. X¥7HEREAS by an Act of the Parliament of this Province, 

ff passed in the twenty-second year of Her Majesty's 

2SY.C. 122. Reign, chapter one hundred and twenty-two, the North- West 

TYansportation^ 
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Transportation^ Navigation and Railway Company was incor- 
parated, for the purposes in the said Act expressed ; And whereas 
a Company has been, or is about to be, formed in England, 
called or to be called " The North- West Transit Company, 
Limited," for the purpose of giving greater and more complete 
effect to the objects authorized by the said Act, and of extend- 
ing the proposed operations into British Columbia and to the 
Pacific Ocean, and with a view to associate the shareholders 
of the said corporate body with the shareholders in the said 
Limited Company, so as to form but the one undertaking ; 
And whereas it is desirable to accomplish the said object : 
Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of Canada, enacts as 
follows : 

1. The Company formed under the recited Act may unite Company may 
with any corporate body or with any Company formed or to be inite with 
formed in England for the purposes aforesaid. ^^ ^^^' 

9. Such union shall be effected by an instrument in writing, inatrame&tlbr 
tmder the seals of the respective Companies, and signed by the eflfeotiiig«aoh 
Presidents or chief officers of the respective Companies, of ^*^**'*' 
which a duplicate or attested copy shall be lodgea with the 
Provincial Secretary of this Province, and notice of the fact Notice- 
given for four consecutive weeks in the Canada Gazette, 

3. The union of the Companies in the manner above men- Effect of saoh 
tioned, shall have the effect of conferring upon the associated union. 
Company, by such corporate name as may be given to it in the 
instrument of association, the powers now enjoyed by the 
Noith-West Transportation, Navigation and Railway Com- 
pany. 

4. The said powers may be exercised throughout the extent Aa to exerdae 
of the jurisdiction of this Province, notwithstanding that the of powers, 
chief direction and control of the Associated Company may be 

vested in such members of the Board of Directors as shall meet 
from time to time in the City of London, or such other place in 
the United Kingdom as may be agreed upon, as aforesaid, at 
the union of the Companies. 

5. The election and number of Directors and the holding of Election of 
General Meetings, may be regulated by the terms of the union, I>ir«ctor8,&c., 
which terms shall have effect as soon as the duplicate or attested ^J ^y Se * 
copy of the instrument in writing effecting the union of the inetrument 
Companies, has been lodged with the Secretary of this Pro- off«otNf t^* 
vince, and notified as aforesaid ; Provided always that the ^^^^^' 
Company shall have an office and established place of business 

in Canada. 

0. The Associated Company, or in the event of no such Company may 
union being effected, the present incorporated Company, shall TdeSS-pL* 

have Line. 
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Vict. 



Name of the 
present CJom- 
pany changed. 



Publio Act. 



have power to construct a Telegraph Line from the westerly 
terminus of any existing Telegraph Line in Canada, to the 
westerly limit of the jurisdiction of this Province ; Provided 
always that the Government may assume such telegraph line 
on the same terms as the other works of the Company. 

7. The corporate name of the said Company now called the 
North' West Transportation^ Navigation and Railway Company y 
shall hereafter be the ^^ NorthrVf^est Transit Companpj^^ but 
such change of name shall not operate any change in the 
rights, obligations, powers, or privileges of the said Company. 

8. This Act shall be deemed a Public Act. 



CAP. XCVIII. 

An Act to incorporate the People's Forwarding Com- 
pany of Ottawa. 

I 
[Assented to 4th May^ 1859.] 

Preamble. TjVTHEREAS Robert Conroy, Joshua Smith, Walton Smith, 
▼ V John Supple, J. B. Lewis, George E. White, William 
Morris, Samuel Huntingdon, Allan Gilmour, Frederick Marett, 
Robert Lyon, Levi Young, S. H. Macpherson, C. O'Kelly, An- 
thony Friel, James Skead, George Bryson, D. Maclachlin, H. O. 
Burritt, Hugh Tomey, Joseph Bell Forsyth, Alexander Fraser, 
E. McGillivray, James Walker and Samuel McDonnell, have 
I>etitioned the Legislature of this Province for an Act of Incor- 
poration, as a Company for the purpose of Steam Navigation 
on the Ottawa River, above the city of Ottawa, and it is ex- 
pedient to grant the prayer of 1 he said petitioners, as hereinafter 
provided : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

Company in- 1. The said Robert Conroy, Joshua Smith, Walton Smith, 
oorporated. John Supple, J. B. Lewis, George E. White, William Morris, 
Samuel Huntingdon, Allan Gilmour, Frederick Marett, Robert 
Lyon, Levi Young, S. H. Macpherson, C. O'Kelly, Anthony 
Friel, James Skead, George Bryson, D. Maclachlin, H. O. 
Burritt, Hugh Torney, Joseph Bell Forsyth, Alexander Fraser, 
E. McGillivray, James Walker and Samuel McDonnell, to- 
gether with such person or persons as shall, under the provisions 
of this Act, become shareholders in such Company as is herein- 
after mentioned, and their respective heirs, executors, curators 
and assigns, shall be a body politic and corporate by the name 
Corporate * of the " People's Forwarding Company of Ottawa," with all 
««»«• and every the incidents and privileges belonging to Corpora- 

tions by the Interpretation Act, or specially conferred by this 
Act. 

a. 
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3. It shall be lawful for the Company to construct, acquire, Purpog^s of 
charter, navigate and maintain steam and other vessels and the Company. 
boats for the carrying and conveyance of goods and passengers, VesselB. 
and other traflSc, on the River Ottawa and its tributaries above 
the City of Ottawa, and to carry on and transact all such busi- 
ness, and to do all such matters as may be incidental to the 
carrying out the object of the Company, or necessary or expe- 
dient in order to the more effectual or profitable prosecution 
thereof, with power to sell or dispose of the said vessels or any 
of them, or to mortgage the same, or any of them, or the 
goods of the Company, or any part thereof, when and as 
they may deem expedient, and to make contracts with any 
person or corporation whatsoever for the purpose aforesaid, 
lor the benefit of the said Company, and also . with full power Roads, 
and authority to such Company to construct in and along or 
over any land which they may acquire, a plank, macadamized, 
or gravelled road or roads wherever the same shall be necessa- 
ry and required to be made in consequence of the obstruction of 
the navigation of the said River, and to be used by such Com- 

Eany in connection with the said steam vessels and other boats 
or the conveyance of such goods, passengers, and other traffic 
for the benefit of the said Company. 



fc 



3. It shall be lawful for the said Company to acquire, hold. What rod pro- 
rent, and enjoy such real property, lands, tenements, docks, P®^y *^ 
wharves, and buildings, as shall bi* necessary or convenient for hoS!*°^ °*^ 
the purposes of the Company, and to sell, mortgage or dispose of 

the same when not wanted for the purj)ose of the Company, 
and others to acquire in their stejid, provided the yearly rental 
thereof, at the time of the entry into possession thereof, shall not 
exceed in the whole six thousand dollars per annum. 

4. The capital stock of the Company shall, in the first in- Capital and 
stance, be not less than seventy-five thousand dollars, with power s^^es* 

to increase the same from time to time, to a sum not exceed- 
ing two hundred thousand dollars, which capital stock shall be 
raised by the parties or persons above named, or some of them, 
together with such other persons as may become subscribers 
towards the said Stock, the said capital to be applied towards Application*, 
the purposes of the said Company, and the expenses for its esta- 
blishment and incorporation, and for no other use or purpose 
whatsoever, and to be divided into shares of twenty dollars each ; 
Provided always, that the said company shall have paid up the PtotIso. 
sum of fifty thousand dollars, before commencing their opera- 
tions under this Act. 

5. The payment of the said stock shall be made by calls on Calls on Btock* 
each shareholder for such sums and at such times is the Di- 
rectors of the Company may determine, until the entire pay- 
ment of the said stock ; Provided that one month's notice shall Proyiso. 

be given of every call in such manner as the Directors sliall ap- 
point. 

6. 
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Directors. 6. The business of the Company shall be conducted and its 

powers exercised by seven Directors, who shall be severally 
shareholders of four hundred dollars of the stock, and who shall 
First DiroG- in the first instance and until the first annual meeting in the 
tors. year of our Lord one thousand eight hundred and sixty, be the 

said John Supple, Robert Conroy, James Skead, Walton Smith, 
George Bryson, Christopher O'Kelly and George E. White ; 
Betirement of All the Directors shall annually retire at the general annual 
Itoeotors. meeting, but may be re-elected by the stockholders ; Provided 
ProYiBo. always, that in case of the death, removal, resignation, or other 

disqualification of any Director, at any time previous to the 
then next annual general meeting, the remaining Directors shall 
have power to fill the vacancy until the said next annual meet- 
ing, by appointing a qualified stockholder thereto. 

Stock books, 7. The said Directors or a majority of them shall have full 
*^ power to open stock books, and make a call or calls on the 

shares subscribed in such books, and call a meeting of subscri- 
bers for the election of Directors, and generally for the transac* 
tion of the business of the Company. 

CertifiGates of 8. Certificates of stock shall be from time to time issued by 
Btook. the Directors to the stockholders, for the number of shares held 

or taken by each ; and the rights and liabilities of a stockhol- 
der shall attach in respect of such shares immediately upon the 
subscription therefor in any stock book of the Company opened 
by the Directors. 

TruiBfer of 9. The said shares may not be assigned to any one without 
"**"•■• the approval of the Directors until such shares shall be paid in 

full, and no assignment shall be valid or binding upon the Com- 
pany until an acknowledgment of the acceptance of the shares 
shall have been signed by the party accepting, and deposited 
with the Directors ; and thereupon such party shall be held 
entitled to the rights and subject to the liabilities of a stock- 
holder. 

Beoo^erv of ' lO. It shall be lawful to the Directors either to enforce pay- 
1A^ S *? nient of calls or any unpaid part thereof by suit at law, with 
ons ere or. j^^gj^g^ ^j^ ^j^^ g^^ J^g {jx>m the time of the call, and costs, or 
to forfeit and sell the said shares or a sufiiciency of them for the 
payment of the amount due, and interest ; and in any such suit 
it shall be sufficient to allege the defendant to be the bolder of 
one or more shares, as the case may be, and to be indebted to 
the Company in the amount in arrear thereon ; and a certificate 
with the signatures of any five of the Directors that the defendant 
is a stockholder, and that the calls in arrear have been made 
and not paid shall be sufficient primd facie evidence thereof, 
and of the amount due or unpaid. 

Company need 1 1. The Company shall not be bound to see to the execution 
not see to of any trust, whether express, implied, or constructive, in respect 

of 
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of any shares ; and the receipt of the ^atockholder in whose trost towKioh 
name the shares shall stand in the book of registration of the stock is Bub- 
Company, shall be a valid and binding discharge to the Com- ^^^' 
pany for any dividend or money payable in respect of such 
shares, and whether or not notice of such trust shall have been 
given to the Company, and the Company shall not be bound to 
see to the application of the money paid upon such receipt. 

12. The assignees of a bankrupt or insolvent stockholder, j^ssignees, 
and the husband of a female stockholder, and the executor, ad- husbands, «x- 
ministrator, tutor or curator of a stockholder, as the case may fcuto^j hol<l- 
be, shall not, except as may be otherwise provided by the By- "^ ' 
laws, be entitled to receive any of the profits of the Company, 

or to vote in respect of the shares transmitted by effect of the 
bankruptcy or insolvency, or of the death or marriage of any 
stockholder ; but nevertheless, after production and deposit 
with the Directors of a declaration or other satisfactory evidence 
as may be required by them of such transmission, the shares so 
transmitted may thereupon be assigned by the representatives 
aforesaid, in the same manner and subject to the same regula- 
tions as are provided for any other transfer of shares. 

13. On the third Monday in the month of January, in the pintgeneiml 
year of our Lord one thousand eight hundred and sixty, the first meeting, 
annual meeting of the shareholders of the^ Company shall be 

held at such place as the Directors shall appoint, of which due 
notice shall be given, for the election of Directors, who shall be 
elected by ballot, and generally for the transaction of the busi- 
ness of the Company ; And it shall be lawful for such meeting 
to be adjourned to any other time for such purpose ; Provided Pwriao. 
always, that if the said annual meeting shall not take place on 
the day above mentioned, any two of the Directors for the time 
being shall call Qpch annual meeting for any subsequent day, 
after public notice thereof of not less than fifteen days. 

14. Except in so far as herein otherwise provided, all mat- Majoritj to 
ters and things to be determined at any general meeting of the decide. 
Company, shall be determined by the majority of the votes of 

the shareholders, either in person or by proxy, present and 
assisting at such meeting, and in case of'^an equality of votes at 
such meeting, the chairman of such meeting shall have a cast- 
ing vote, each share to represent a vote ; Provided always, that Proyiso : m to 
no shareholder shall be entitled to vote in person or by proxy in proxies, 
respect of any share, the calls whereon have not been paid, 
until such call or calls have been paid, and that proxies shall 
* only be held by stockholders ; and at any meeting of Directors, Quorum of 
four shall be a quorum, and in case of equality of votes the Directors, 
chairman shall have the casting vote. 

ItF. Any number of stockholders, for themselves, or as smoiaI 
proxies for others, representing not less than four thousand dol- ral meet 
lars of the said stock, may at any time require the Directors to 
20 call 



Digitized by CjOOQ IC 



806 ^^P- SS- PeapWs Forwarding Co. of Ottawa. 22 Vict. 

call a special general hieeting of the Company for the {Purposes 
set forth in their requisition to that effect, and for no others ; 
and on the refusal or delay of the Directors so to do within three 
days after notice thereof left at the office of the Company, the 
said stockholders shall have authority to call such meeting, 
which shall have power to take the said matters into considera- 
tion, and transact and conclude the same, and no other, as fully 
to all intents as if the same had been so transacted and con- 
cluded at a regular meeting of the Company, called under the 
ProTiso : no- provisions hereof ; Provided that no gene/al or special meeting 
tice required, of the said Company shall be held until after advertisement 
thereof of at least ten days in one or more public newspapers 
published at Ottawa, and after a written notice thereof under 
the hands of one of the Directors, or of any officer of the Com- 
pany appointed to such duty, sent by post to each stockholder 
or his representative holding his proxy, resident in this Province, 
one week at least previous to the meeting. 

Proxies to be 16. No proxy shall be counted as a vote in any matter or 
registered. thing under this Act, imtil after and unless the appointment 
therefor shall have been duly" registered in the book of registra- 
tion of proxies of the Company twenty-four hours previous to 
the tendering of such vote. 

Agents of the 17. The Directors may appoint agents, and for such time, 
^mpany, and ^,^^1 qj^ g^jjj terms, and with such powers as to them shall seem 
eir powers, expedient, and remove and discharge such agents as they may 
deem proper, and may by any By-law to he made for such 
purpose, empower and authorize such agents to do and perform 
any act or thing, or to exercise any powers, which the Directors 
themselves or any of them may lawiully do, perform and exer- 
cise, except the power of making By-laws ; and all things done 
by any such agent by virtue of the powers hi him vested by 
such By-law, shall be valid and effectual to all intents and 
purposes, as if done by such Directors themselves. 

Power to ex- 18. The said Company shall have full power and authority 
Suntry^^ to explore the ground or the country lying between the termini 
of any road, or supposed to be adapted for the site of any pier 
or piers, wharf or wharves, warehouse or warehouses, or of any 
other such work as aforesaid intended to be constructed by the 
And tftke oer- said Company, and to designate and establish, take, appro- 
tftin lands, &c. priate, have and hold, to and for the use of them and their 
successors, the requisite land upon the line and within the 
limits of any such road, or for any such other work as aforesaid, 
according to the provisions hereinafter contained for acquiring 
the same, and to dig, take and cany away stone, gravel, sand, 
earth and other like material, from any adjoining or neighbor- 
, ing lands ; and also to cut, make and keep in repair, upon such 

adjoining or neighboring lands, such ditches, drains and water- 
courses as may be necessary for effectually draining or canying 
off the water from any such road or other work ; and whenever 

any 
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any such road passes through or by any wood or standing timber, 
to cut down the trees and underwood for one hundred feet, 
Engli^ measure, on each side of the said road, making compen- 
sation therefor as hereinafter provided ; And for the purposes 
aforesaid, the said Company and their agents, servants and 
workmen are hereby authorized and empowered to enter into 
and upon the lands and grounds of any person or persons^ body 
or bodies corporate or politic, doing no unnecessary damage ; 
Provided always that the said Company shall not have the proyiat. 

E3wer to lay out or construct any road without the consent by 
y-law of the County Municipality, through which the said road 
is intended to pass, being first had and obtained ; And provided pjoyigo. 
also that where any such pier or wharf is necessary for the 
navigation of the River, it shall not be lawful for the Company 
to take and appropriate the same without the consent of the 
Grovemor in Council previously had and obtained. 

1 9. If the owner or owners, occupier or occupiers of any land. Arbitration if 
over, through or upon which the said Company may be desirous CJomjiMiy and' 
of constructing any such road or other work, or from which ^JJ^i?^**^' 
materials are to be taken, or upon which any power given by 
this Act to the Company is intended to be exercised, shall, 
upon demand made by the Directors of the said Company, 
neglect or refuse to agree upon the price or amount of damages 
to be paid for or for passing through or over such land, and ap- 
propriating the same to and for the uses of the said Company, 
or tor the exercise of any such power as aforesaid, it shall and 
may be lawful for the said Company to name one arbitrator, 
and for the owner or occupier of such land so required, or with 
regard to which such power is intended to be exercised as 
aforesaid, to name another arbitrator, and for the said two ar- 
bitrators to name a third, to arbitrate upon, adjudge and de- 
termine the amount which the said Company shall pay, before 
taking possession of such land or exercising such power as 
aforesaid ; and upon such sum being ascertained, it shall 
be lawful for the said Company to tender such sum to the 
said party claiming compensation, who shall thereupon be 
bound to execute a conveyance of such land to the Company, 
<xr other such document as may be requisite, and the said 
Company shall, after such tender, whether such conveyance or 
other document be executed or not, be fully authorized to enter 
upon and take possession of such land, to and for the uses of 
the said Company, and to hold the same, or to exercise such 
power as aforesaid, in such and the like manner as if the con- 
veyance thereof or other document had been executed as afore- 
said ; Provided always, that if any such owner or occupier ProTiw : if 
shall neglect to name an arbitrator for the space of twenty davs ^^ ^^"Y' ta 
after having been notified so to do by the Company, or if the to^mSoD iS 
said arbitrators do not, within the space of twenty days after arlntrator. 
the appointment of such second arbitrator, agree upon such 
third arbitrator, or if any one or more of the said arbitrators 
riiall refuse or neglect, within the space of ten days after his or 
80 • their 
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their appointment, to take upon him or them the duties thereby 
imposed, then, upon the application of the said Company, or 
of the other party, it shall be lawful for the Judge of the County 
Court of the County within which the land lies to nominate 
any disinterested competent persop or persons, from any Town- 
ship adjoining the Township in which such land shall be si- 
tuate, to act as an arbitrator for the person so neglecting to 
name an arbitrator as aforesaid, or to act in the place of such 
' arbitrator or arbitrators so refusing or neglecting as aforesaid, 
and every arbitrator so appointed by the Judge of the County 
Court as aforesaid shall and he is hereby required to hear and 
determine the matter to be submitted to him with all conve- 
nient speed, after he shall have been so nominated as aforesaid ; 
Award of two And any award made by a majority of the said arbitrators shall be 
to be binding, ^s binding as if the three arbitrators had concurred in and made 
PtoyIso. the same ; Provided that no road or other such work as afore- 

said shall be made so as to encroach upon any building, or to 
pass through or upon any pleasure ground, garden, yard or 
orchard, nor shall any materials be taken therefrom, nor shall 
any timber be taken from any enclosed land, without the con- 
ProTiao. sent of the owner ; Provided also, that it shall not be compe- 

tent for any owner or occupier of land through or along which 
such road is intended to pass, after a survey of such road is 
made, to erect any building, or to enclose any part of such sur- 
veyed land as a yard, or to plant fruit trees thereon so as to 
form an orchard, with a view to prevent such Company tcUcing 
possession of such land. 



Proyision 
when lands 
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who cannot 
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20. Whenever any lands or grounds required by the 
Company for the purpose of any road or other such work, or 
with regard to which any such power is to be exercised as 
aforesaid, are held or owned by any person or persons, bodies 
politic, corporate or collegiate, whose residence may not be 
within this Province or may be unknown to the said Company, 
or where the titles to any such lands or grounds may be in dis- 
pute, or where such lands may be mortgaged, or when the owner 
or owners of such lands or grounds are unknown or unable 
to treat with the said Company for the sale thereof, or the 
exercise of any such power as aforesaid by the Company, or to 
appoint arbitrators as aforesaid, it shall and may be lawful 
for the said Company to nominate one indifferent person, 
and for the judge of the County Court where such lands are 
situate, on the application of the said Company, to nominate 
and appoint one other disinterested competent person, from any 
townships adjoining the townships in which such lands are si- 
tuate, who, together with one other person to be chosen by the 
persons so named, before proceeding to arbitrate, or, in the 
event of their disagreeing as to the choice of such other person, to 
be appointed by any such Judge as aforesaid, before the others 
proceed to arbitrate, shall be arbitrators to award, determine, 
adjudge and order the respective sums of money which the said 
Company shall pay to the respective parties entitled to receive 

the 
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the same, for the said lands or grounds, or damages as afore- 
said, and the decision of a majority of such arbitrators shall 
be binding, which said amount so awarded the Company 
shall pay or cause to be paid in Lower Canada into the 
Superior Court, and in Upper Canada into the County Court 
of the County in which the lands lie, to be paid over to 
the several parties entitled to the same according to their 
rights and interests therein upon the order of a Judge of 
any such , Court ; And a record shall be made and signed . 
by the said arbitrators, or a majority of them, specifying 
the amount awarded and the costs of such arbitration, which 
may be settled by such arbitrators, or a majority of them, which 
record shall be deposited in the Registry Otfice of the County in 
or along which such lands or grounds are situate, and such Com- 
pany shall thereupon be fully authorized to enter upon and take 
possession of such lands to and for the uses of the said Com- 
pany, and to proceed with the construction of their road or 
other work in, along or over the same ; And the arbitrators 
shall specify in the award by which of t^e parties the said 
costs are to be paid ; Provided that in any case of arbitration Protiso. 
under this Act, if the Company shall, before the appointment 
of their arbitrator, have tendered a sum equal to or greater 
than that awarded by the arbitrators, the costs of arbitration 
shall be paid by the opposite party, and may be deducted by 
the Company from the amount of the award, on payment 
thereof to the party entitled to receive the same ; And provided Ppovlao. 
also, that all lands or grounds which shall hereafter be taken 
by any such Company, for the purpose of any road or other 
such work, and which shall have been purchased and paid for 
by any- such Company, in the manner hereinbefore provided, 
shall become and thenceforward shall continue to be the pro- 
perty of such Company, free from all mortgages, incumbrances 
and other charges. 

31. In every case where any lands or works in Lower Proceedings "^ 
Canada shall be required or purchased, or taken possession of for clearing oif 
nnder the provisions of this Act, and when the said Company in^™,^^?**** 
purchases or takes possession of such lands or works, and shall OanocUu 
have cause to believe that the occupier or person in possession 
of such lands or works is not the legal owner thereof, or that 
such lands or works are already mortgaged or hypothecated, 
such Company shall not pay the amount of such purchase 
money or of such award to the occupier thereof, but shall have 
the right to deposit in the hands of the Protbonotary of the 
District in which such lands or works shall be situate, the 
purchase money of such land or works, or the amount awarded 
therefor by arbitration, as provided by this Act, together 
with their deed of purchase or award,, as the case may be, and 
shall and may proceed to obtain a ratification by the Superior 
Court sitting in such l^sirict of such deed of purchase or 
award, as the case may be, in the same manner as is now 
practised for the ratification of title deeds, and the real 

proprietor 
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proprietor of such lands or works, and all others having claims in 
or upon the same, may intervene in such proceeding, and 
claim and obtain the purchase money or amount awarded for 
such lands or works, or their due share thereof, and such Court 
is hereby authorized to grant such ratification, and upon such 
ratification the said Company shall become and be the legal and 
indefeasible proprietor of such land or work, free and clear of 
all charges and incumbrances whatsoever, and the money so 
deposited shall stand in lieu of such land or work, and it shall 
be lawful for such Court to make such order as may seem 
meet for the protection of the parties entitled to the same, in 
case of substitution or where minor or interdicted parties are 
interested. 

93. The word " Townships," wherever it occurs in this Act, 
shall be construed to mean ^^ Townships or Parish," and all 
powers by this Act conferred upon Judges of County Courts in 
Upper Canada, are hereby vested in the Judges of the Superior 
Court for Lower Canada. 

dS. The said Company shall not be held entitled to exercise 
any of the rights or powers in the preceding five sections set 
forth, in respect of any land whatever which may be bond fide 
in, occupation of any other party for purposes analogous to 
those for which the said Company mignt otherwise under this 
Act acquire the same ; and none of the said rights and powers 
by the said sections conferred shall be exercised after the period 
of three years, from and after the passing of this Act. 

d4. Every contract, agreement, engagement or bargain by 
or on behalf of the Company, and every promissory note made 
or endorsed, and every bill of exchange drawn, accepted or 
endorsed by or on behalf of the Company, or by any director, 
agent or servant thereof, in accordance with the powers de- 
volved on him under the By-laws of the said Company shall 
be binding upon the Company ; and in no case shall it be 
necessary to have the seal of the Company affixed to any docu- 
ment, contract, agreement, engagement,, bargain, promissory 
note or bill of exchange, or otherwise, or to prove that the same 
was entered into, made or done in parsuance of the By-laws, 
nor shall the party entering into, making or doing the same as 
director, agent or servant, be thereby subjected individually to 
any liability whatsoever therefor ; Provided always, that 
nothing in this section shall be construed to authorize the 
Company to issue any ^ote payable to the bearer thereof, or 
any promissory note intended to be circulated as money or as 
the notes of a Bank. 

SS. The stockholders shall not as such be held liable for any 
claim, engagement, loss or payment, or for any injury, tran- 
saction, matter or thing relating to or connected with the Com- 
pany, or the liabilities, acts or defaults of the Company, beyond 
the amount of their respective shares in the capital stock thereof. 

36. 
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20. The shares in the capital stock of the Company shall Shares to be 
be deemed personal estate, and shall be transferable as such, perwnalty. 

97. Suits at law and in equity may be prosecuted and witnesses in 
maintained between the said Company, and any stockholders ^®" ^^®^ 
thereof, and no stockholder of the Company not being in his j^St^^ " * 
private capacity a party to such suit, shall be incompetent as a 
witness in such suit. 

38. The Company shall keep a registry of their stockholders Register of 
and transferees, and shall also annually prepare a list of their StocUiolders. 
stockholders, and a statement of their assets and liabilities, 
and of all liens, charges and incumbrances on the property 
and stock of the Company, attested on the oath of two of the 
directors ; a copy of which shall be laid before the Governor of 
this Province, whenever by him required. 

99. It shall be lawful for the Company at an annual meeting Company may 
or special general meeting convened for the purpose, to make make Bj;-lairs 
Bv-laws, rules and regulations for the conduct ana management ^™JJ"^ 
of the business affairs, real estate, vessels, stock, property and 
effects of the Company, and the same to amend, alter, repeal and 
re-enact as shall be deemed needful and proper; but a majority 
of the Directors shall be present therefor and assisting at the 
same, and the said By-laws, rules and regulations shall, among 
other things, particularly apply to and affect the following 
matters : 

1. Making calls and payment of the same ; Calls. 

2. Issues of certificates to the shareholders of their shares of Certificates, 
stock, and the registration of the same, with the addresses of the 

said stockholders; 

3. Forfeiture or sale of shares or stock for non-payment of Forfeiture te 
calls, such forfeiture not to be conclusive against the liable nonpayment 
stockholder until the actual sale of the forfeited shares or the ^^^^^* 
enforcement of the judgment for the payment of calls in arrear, 

as the case may be ; 

4. Transfer of shares or stock, and approval and control Transfer of 
thereof and of the transfer, by the Directors, and remedy against ■*^^- 
them by the Directors, with power to set off debts due to the 
Company by the stockholders against their shares or stock, and 

the dividends or payments arising therefrom ; 

5. Declaration and payment of profits and dividends in respect DiTidends. 
thereof; , 

6. The formation and maintenance of a sinking or reserve fund ; Beserre FooidL 

7. 
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IMreotore, 7. Removal and remuneration of Directors, appointment^ 

aePYants, &c. removal and remuneration of all Agents, officers and servants 

deemed necessary for the business of the Company, together 

with the security and the amount thereof to be given by them 

for the performance of their respective duties ; 

Heeiizigs. 8. Calling general and special or other meetings of the Com- 

pany and of the Directors, the quorum and the business to be 
transacted at such meetings, and the mode of taking votes and 
regulating proxies of stockholders at such meetings ; 

ConinotB, &c. 9. Making and entering into all contracts, bonds, bills, notes 
and other binding engagements with and to the Company, and 
whether by the Directors or the Agents of the Company, as may 
be deemed expedient ; 

Aooounts. 10. Keeping regular accounts of the Company and correct 

minutes of proceedings of the Directors and stockholders, and 
rendering the same conclusive and binding on the stockholders ; 

Audit. 11. Audit of accounts and appointment of Auditors ; 

Froriflo. Provided the said By-laws, rules and regulations are not con- 

traiy to the present Act, nor to the laws of this Province. 

PuUio Act. SO. This Act shall be deemed a Public Act. 

CAP. XCIX. 

An Act to incorporate the Union Forwarding and 
Railway Company. 

[Assented to 4th May^ 1859.] 

preamble. TXT HERE AS Sir George Simpson, Knight, and William 
f f Cunningham, Henry Thomas, John G. Mackenzie, 
Thomas Workman, George H. Frothingham, John Smithy 
Joseph Tiffin, Joseph Aumond, A. Gilmour, John Hamilton, 
James Doyle, Daniel McLachlin, Daniel Hilliard, George E. 
Aird, Henry McKay, James Walker, H. F. Bronson and John 
Foran, Esquires, and others, have by Petition to the Legislature 
of this Province represented, that ior the development of the 
Forwarding l>ade for the conveyance of passengers and goods 
along the line of the River Ottawa, more especially above the 
City of Ottawa, and also upon the chief tributaries of the River 
Ottawa, above the City of Ottawa, it is highly desirable that a 
Company should be incorporated by Act of Parliament, with 
sufficient capital, and with all needful powers for the construe* 
tion, ownership and maintenance of wharves and landing 

K laces at the several portages thereon, and for the making, 
oiding, maintaining and working of such railroads and other 
land communications as may be requisite at such portages j and 

for 
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for the holding and running of steam and other vessels, and 
the ownership of stores and other necessary property and build- 
ings, and that they are desirous of being so incorporated by the 
name of the " Union Forwarding and Railway Company ;" 
And whereas it is expedient to grant their prayer to that end : 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 

1 . The said George Simpson, William Cunningham, Henry Company in- 
Thomas, John G. Mackenzie, Thomas Workman, George H. corporated. 
Frothinghnm, John Smith, Joseph Tiffin, Joseph Aumond, A. 
Gilmour, John Hamilton, James Doyle, Daniel McLachlin, 
Daniel Hilliard, George E. Aird, Henry McKay, James Walker, 
H. F. Bronson and John Foran, together with all such other 
persons as shall, under the provisions of this Act, become 
shareholders in the Company hereinafter named, and their res- 
pective heirs, administrators, executors, curators and assigns, 
shall be, and they are hereby constituted a body politic and corporate 
corporate, by the name of the " Union Forwarding and Rail- name, 
way Company." 

9. The Company may construct, acquire, hold and charter, Companr may 
and may maintain and navigate, on the River Ottawa and the hold and em- 
tributaries thereof above the City of Ottawa, and also, as occa- ^^ steamewj 
sion may require, on the River Ottawa below the said 
city, and on the River St. Lawrence below its junction 
with the River Ottawa, any steam and other vessels, of any 
description, for the carriage or forwarding of passengers, goods 
and freight of all kinds, to, from and between any places on or 
near the River Ottawa and its tributaries above the City of 
Ottawa, and the City of Ottawa, and the Cities of Montreal and 
Quebec respectively, and any intermediate places ; and, as 
occasion shall require, may sell, mortgage, or otherwise dispose 
erf any such steam or other vessels, or any other property or 
eflfects of the Company, and may carry and forward such pas- 
sengers, goods and freight, on such terms as the Company 
may deem advisable, to, from and between any such places ; 
and may tow and make voyages with such steam and other 
vessels upon the River Ottawa and its tributaries, and upon the 
River St. Lawrence within the limits aforesaid, when and on 
such terms as the Company may deem advisable, and gene- 
rally may carry on and transact all such business, and do all 
such matters and things as may be incidental to the carrying 
oat of the objects of the Company, or necessary or expedient to 
the effectual or profitable prosecution thereof ; and may enter And carry on 
into any contract or arrangement with any bodies politic or cor- the forward- 
porate, or persons whomsoever, for the joint or better execution ^^ ^^^^^ 
of any such objects, for the benefit of the Compainy. waters. 

S. The Company may construct and maintain as their own, Mayconsiruct 
on any land which they may acquire, any railways and plank, Railways and 

macadamized, "^^^ '^'^• 
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macadamized, gravelled, and other roads, at and near any por- 
tages on the River Ottawa and the tributaries thereof above the 
City of Ottawa, wherever the same may require to be made in 
consequence of any obstruction of the navigation, and to be used 
by the Company in connection with their said steam and other 
And hold real vessels ; and may acquire, take and hold any real estate re- 
S!.^af^^ *^** quired to that end, and all such wharves, docks, stores, ware- 
houses, offices and other real estate whatsoever, as they may find 
necessary or convenient for the purposes of their traffic, but not for 
any other purpose ; and may sell, hypothecate, lease and dispose 
of any such real estate whatsoever, and may acquire other in- 
stead thereof; Provided always, that the yearly rental or value 
of such real estate, when acquired, shall not exceed six thousand 
dollars in the whole. 



purpose. 



Proviso. 



Capital and 
shares. 



4. The Capital Stock of the Company shall be two hundred 
and fifty thousand dollars, divided into iive thousand shares of' 
fifty dollars each ; and shall be applied wholly to the purposes 

When they of the Company, and to no other use whatsoever ; but the Com- 
mayoommenee pany may commence their operations under this Act so soon as 
^ - sixty-two thousand five hundred dollars of such capital stock 

shall have been subscribed and paid in ; and the payment of 
the said stock shall be made by calls on each shareholder, for 
such sums and at such times as the Board of Directors of the 
Company shall determine ; Provided always, that at least one 
montn's notice be given of every such call. 

5. The affairs of the Company shall be administered and its 
powers exercised until the first General Meeting thereof, by a 
Provisional Board of Directors, to consist of the said Henry 
Thomas, Joseph Aumond, John Foran and James Doyle, — and 
thereafter by a Board of eight Directors, to be elected at such 
meeting, being severally shareholders to the amount of one 
thousand dollars or more in the capital stock of the Company ; 
and two of such Directors, in rotation, shall thenceforward retire 
annually from such Board, but may always be re-elected ; and 
four members of such Board, until otherwise provided by by- 
law, shall form the quorum thereof ; and in case of the death, 
resignation, removal, or other disqualification of any Director, 
such Board may fill the vacancy until the next annual general 
meeting of the Company, by appointing any qualified share- 
holder thereto. 



1i>asine88« 
Calls. 



ProTiso* 



ProTisional 

Direetors, 

named* 

Elective Di- 
rectors after 
first general 
meeting. 



Qaorum. 
Vacancies. 



Powers of 

ProTisional 

Directors. 



O. The said Provisional Board of Directors shall have full 
power to open stock-books, assign stock to parties subscribing, 
make calls on stock, and grant certificates and receipts there- 
for, to make provisional by-laws on any matters admitting of 
regulation under this Act by by-law, such provisional by-laws 
to have force until the first general meeting of the Company, to 
convene such first general meeting, and to do all other things 
whatsoever necessary or expedient in order to the organization 
of the Company and the conduct of its afiairs until the election 
of the Board of Directors thereof. 
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7. The first general meeting of the Company shall be held First general 
at the City of Ottawa, at such time within six months at furthest "^^^i^^g* 
after the requisite amount of stock shall have been raised, and 

at such place as the said Provisional Board of Directors shall 
appoint, and after at least one month's due notice given thereof ; 
and annual general meetings of the Company shall thereafter Notice, 
be held at such time and place, and after such notice to be Annual meet- 
given thereof, as by the by-laws of the Company shall from ^"88. 
time to time be ordained. 

8. If at any time an election of Directors be not made or do ProTision in 
not take effect at the proper time as appointed under this Act, case of failure 
the Corporation hereby constituted shall not be taken to be pjjj^^^ ®' 
thereby dissolved, but it shall be lawful at any subsequent time 

to make such election, at a general meeting of the shareholders 
to be duly called by the Board of Directors for that purpose ; 
and the term of office of any retiring Director of the Company 
shall not be deemed to have expired until his successor shall 
have been elected. 

9. The Board of Directors of the Company may make or Powers of 
cause to be made on behalf of the Company any description of Directors, 
contract whatsoever which the Company may by law enter into, 

and in all things to administer the affairs of the Company ; and By-laws for 
may from time to time make By-laws not contrary to this Act certain Per- 
nor to law, to regulate the making of calls on stock, — the pay- ^*^ 
ment thereof, — ^the issue and registration of certificates of stock, — 
the forfeiture of stock for non-payment, — ^the disposal of forfeited 
stock and of the proceeds thereof, — ^the transfer of stock, — the de- 
claration and payment of dividends, — the formation and mainte- 
nance of areserve fund, — the appointment, functions andremoval 
of all agents, officers and servants of the Company, — ^the security 
to be given by any of them to the Company, — their remuneration 
and that (if any) of the Directors, — ^the calling of meetings, gene- 
ral and special, of the Board of Directors and of the Company, — 
the quorum, mode of voting (by proxy or otherwise) and pro- 
cedure generally at such meetings, — the imposition and recove- 
ry of all penalties and forfeitures admitting in anywise of regu- 
lation by by-law, and the conduct in all other particulars of the 
affairs of the Company ; and may from time to time repeal, 
amend or re-enact the same ; and every such by-law, and every Duratimi of 
repeal, amendment or re-enactment thereof, unless in the mean- By-laws, 
time confirmed at a Special General Meeting of the- Company 
duly called to that end, shall only have force until the then 
next annual general meeting of the Company, and shall require 
to be confirmed thereat ; and any copy of any By-law under the Eyidence 
Seal of the Company, and purporting to be signed by any offi- theroot 
c?r of the Company, shall be received as primd/ade evidence 
oi such By-law, in all courts in this Province. 

10. The shares in the Capital stock of the Company shall Shares to be 
be deemed personal estate, and shall be transferable as such, pcwonalty ; 

but 



Digitized by CjOOQ IC 



816 



Cap. 99. Union Forwarding and Railway Co. 



Vict. 



but in such manner only and subject to all such restrictions as 
How transfer- by any By-law of the Company may be prescribed ; and no 
»We« shares shall be transferable, unless with the express consent of 

the Board of Directors, until fully paid up. 



Company not 
boand to see 
to trust to 
irhioh shares 
are subject 



11. The Company shall not be bound to see to the execution 
of any trust, whether express, implied or constructive, in res- 
pect of any shares ; and the receipt of the shareholder in whose 
name the same shall sland in the books of the Company, shall 
be a valid and binding discharge to the Company for any di- 
vidend or money payable in respect of such shares, and whether 
or not notice of such trust shall have been given to the Com- 
pany ; and the Company shall not be bound to see to the appli- 
cation of the money paid upon such receipt. 

nSP^h^w'^" 19. Any Joint Stock Company, community, or body corpo- 
8took. ^ r^t® J^siy tsike shares in the Company. 



Enforcing 
payment of 



13. It shall be lawful for the Company, either by suit, to en- 
force payment of any calls or of any unpaid part thereof, with 
interest on the sum due from the time of the call, and costs, or 
to forfeit and sell the shares whereon the same may be due, or 
a sufficiency of them, for thepayment of the amount due, with 
Suits Ibr the interest ; and in any such suit it shall be sufficient to allege the 
defendant to be the holder of one or more shares, as the case 
may be, and to be indebted to the Company in the amount in 
arrear thereon ; and a certificate under their seal, and purport- 
ing to be signed by any officer, of the Company, to the effect 
that the defendant is a stockholder, and that the calls in ques- 
tion have been made and that the amount claimed thereon is 
due and unpaid, shall be received ds primdfade evidence to 
that effect. 



Liability of 

Shareholders 

limited. 
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14. The shareholders of the Company shall not as such be 
held responsible for any act, default or liability whatsoever of 
the Company, or for any engagement, claim, payment, loss, 
injury, transaction, matter or thing whatsoever, relating to or 
connected with the Company, beyond the amount of their 
respective shares in the capital stock thereof. 

13. Every contract, agreement, engagement or bargain 
made, and every bill of exchange drawn, accepted or endorsed 
in the name, and every promissory note and cheque made, 
drawn or endorsed, on behalf of the Company, by any agent, 
officer or servant of the Company, in general accordance with 
his powers as such under the by-laws of the Company, shall 
be binding upon the Company ; and in no case shall it be ne- 
cessary to have the seal of the Company affixed to any such 
contract, agi-eement, engagement, bargain, bill of exchange, 
promissory note or cheque, or to prove that the same was 
made, drawn, accepted or endorsed, as the case may be, in 
pursuance of any by-law or special vote or order ; nor shall 

the 
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Ihe party so acting as agent, officer or servant of the Company, 
be tnereby subjected individually to any liability whatsoever 
to any third party therefor ; Provided always, tliat nothing in ProTiso: 
this section shall be construed to authorize the Company to Against Bank- 
issue any note payable to the bearer thereof, or any promissory *"*• 
note intended to be circulated as money or as the note of a 
Bank. 

16. Any suit at law or in equity may be prosecuted and Shareholders 
maintained between the Company and any shareholders thereof, ™aj ^ wii- 
and no shareholder, not being himself a party to such suit, shall *"***"' 
be^incompetent as a witness therein. 

17. It shall be lawful for the Governor in Council, upon the Company maj 
report of the Commissioner of Crown Lands, to authorize the.**^Py ^^"^ 
Company to enter upon any ungranted lands of the Crown, on by consent of 
whicti it may be deemed requisite or desirable that any work, GoTornor in 
such as the Company is authorized to construct, should be con- Ccuncil. 
stmcted, and to sell or grant to the Company any such lands ; 
Provided always, that the Company shall first lay before the 
Conmiissioner of Crown Lands detailed plans of any works so 
contemplated, to be submitted by the said. Commissioner, with 

his report, for the information and approval of the Governor in 
Council, and shall not deviate from such plans without being 
thereunto authorized by the Governor in Council. 

1 8. The Company may, if it be found necessary for the Ma^ get ma- 
construction of any work or for any purpose contemplated by uke*TOrmb^ 
this Act, cut timber and procure stone, fuel and other materials gion. 
from any unsold lands of the Crown lying beyond the limits of 

any land acquired by the Company as hereinbefore provided, 
on such terms and under such regulations as may be made by 
the Governor in Council, upon the like report of the Com- 
missioner of Crown Lands. 

19. The Company may explore the ground lying between Company may 
the termini of any railway or other road, or which may be ^uit't*'** 
supposed to be adapted for the site of any such works or build- 
ings as the Company is hereby authorized to undertake ; and And take 
may designate, take and hold, the requisite land upon the ^ndsrequiaite 
line and within the limits of any such railway or other ^rk8*&c 
load, or for any such other work, according to the 
provisions hereinafter contained, and may take and carry 

away stone, gravel, sand, earth and other like materials, from 
any adjoining or neighbouring lands, and also may cut, make 
and keep in repair, upon such adjoining or neighbouring lands, 
such ditches, drains and water courses as may be necessary 
for effectually draining or carrying off the water from any such 
railway, road or ot^er work ; and whenever any such railway 
or other road passes through or by any wood or standing timber, 
the Company may cut down the trees and underwood for one 
hundred feet english measure on each side of the same, 

making 



Digitized by CjOOQ IC 



818 ^^P- ®^- Union Forwarding and Railway Co. 22 Vict. 

making compensation therefor as hereinafter provided ; And for 
the purposes aforesaid, the Company and their agents, sei^vants 
and workmen may enter into and upon the lands of any per- 
son, doing no unnecessary damage. 

Compeneation $M>. If the owner or occupier of any land, through or upon 
by^bitratkni "^hich the Company desire to construct any such railway, road 
it the Compa- or Other work, or from which they desire to take materials, or 
ny oad the upon which they intend to exercise any power given to them 
^^ cannot |^y ^j^^^ ^^^^ neglects or refuses, upon demand made by the 
Company, to agree with them upon the price or amount of da- 
mages to be paid for, or for passing through or upon such land, 
and appropriating the same to the use of the Company, or for 
materials taken, or for the exercise of any such power as afore- 
said, the Company may name one arbitrator, and the owner or 
occupier of such land may name another, and the said two 
arbitrators may name a third, and the said three arbitrators 
shall determine the amount which the Company shall pay to 
such owner or occupier before taking possession of such land, 
or taking materials therefrom or exercising such power as 
aforesaid, and also the amount which either party or both shall 
pay for the costs of the arbitration ; and if any such owner or 
occupier neglects to name an arbitrator for the space of twenty 
days after having been required so to do by the Company, or il 
the said two arbitrators do not, within the space of twenty 
days after their appointment, name such third arbitrator, or if 
any one or more of the arbitrators appointed as herein pro- 
vided, refuses or neglects within the space of ten days after his 
or their appointment, to take upon him or them the duties 
thereby imposed, then, upon the application of the Company, 
or of such owner or occupier, it shall be lawful for the Judge 
of the County Court of the County within which the land lies, 
if it be in Upper Canada, and for any Judge of the Superior 
Court for Lower Canada, if the land be in Lower Canada, to 
nominate any disinterested competent person from any Town- 
ship or Local Municipality adjoining that in which such land 
lies, to act as an arbitrator for the person so neglecting to name 
an arbitrator as aforesaid, or to act in the place of the arbi- 
Award of two trator so refusing or neglecting as aforesaid ; And any 
to ^binding, award made by a majority of the said arbitrators shall be 
as binding as if the three arbitrators had concurred in and made 
the same ; and upon the amount of the compensation to be 
paid being so ascertained, the Company may tender the same, 
with anv sum due for costs, or less any such sum as the 
terms of award may require, to the owner or occupier, who 
shall thereupon be bound to execute a conveyance of such 
land to the Company, or such other document as may 
On payment be requisite ; And the Company may, after such tender, 
Cmpany may ^nd whether such conveyance or other document be ex- 
^^^poeses- g^j^tgd Qj jjQ^ enter upon and take possession of such land 
for the use of the Company, and hold the same, or exercise 
such power as aforesaid, in like manner as if the conveyance 

thereof 
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thereof or other document had been executed ; but no such Proyiso : oer- 
railway, road or other work shall encroach upon any building, tain property 
or pass through or upon any pleasure ground, garden, yard or J^^ *° ^ 
orchard, nor shall any timber or other materials be taken from ^^ 
any enclosed land, without the consent of the owner ; and the 
owner or occupier of any land so required for any such rail- 
way, road or other work, after survey made, shall not, by erect* 
ing any building, or enclosing any part of such surveyed land 
as a pleasure ground, garden or yard, or by planting miit trees, 
or forming an orchard thereon, prevent the Company from 
taking possession of such land. 

31. In case any land required by the Company for the pur- PpoyiaionastO' 
pose of any such railway, road or other work, or with regard lands of ab- 
to which any such power is to be exercised as aforesaid, is ^'Jl!!^**^^ 
held or owned by any person or body politic, whose residence Eaye not^tiie 
is not within this province or is unknown, or in case the title absolute title^ 
to any such land be in dispute, or in case the owner of such ^ 
land be unknown or unable to treat with the Company for the 
sale thereof or for the exercise of any such power by the Com- 
pany, or to appoint an arbitrator as aforesaid, the Company 
may name one disinterested competent person, and the Jud^e of 
the County Court of the County within which such land 
lies, if it be in Uppper Canada, and any Judge of the 
Superior Court for Lower Canada, if the land be in Lower 
Canada, on the application of the Company, may name another Arbitration- 
such person, from any Township or Local Municipality adjoin- 
ing that in which such land lies, which persons, together with 
one other such person to be chosen by them, before proceeding 
to arbitrate, or, (in the event of their disagreeing as to the 
choice (rf such other person) to be chosen by such Judge, shall 
be arbitrators to determine what amount the Company shall 
pay for such land or for damages, and what amount either 
party or both shall pay for the costs of the arbitration, and the 
decision of a majority of such arbitrators shall be binding ; and 
a record shall be made and signed by the said arbitrators, or a 
majority of them, specifying the amounts so aw€urded, which 
record shall be deposited in the Registry OflSce of the County 
in which such land lies, and the Company, after having first 
paid into the Superior Court in Lower Canada, if the land be 
in Lower Canada, or into the County Court of the County in 
Upper Canada in which the land lies, the amounts so awarded 
to be paid to the parties entitled thereto on the order of a Judge 
of any such Court, may thereupon enter upon and take posses- 
sion of such land for the use of the Company, and hold the 
same, or exercise such power as aforesaid. 

93. In any case of arbitration under this Act, if the Com- CJosteofarbi- 
pany, before the appointment of their arbitrator, tendered a sum *»tio^» 
equal to or greater than that awarded by the arbitrators, the 
costs of arbitration shall be paid by the opposite party. 

38. 
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Powers of the ®8. The Company shall not be held entitled to exercise any 
Company not of the rights Or powers in the preceding six sections set forth, 
edinoertoin ^^^ ^^P^^^ of any land whatever which mdiy he bond fide m 
oases, not af- occupation of any other party, for any such use as that for 
ter a certain which the Company might otherwise under this Act acquire 
^™«- the same, nor yet after the expiration of three years from the time 

of the passing of this Act ; nor shall they lay out and construct 
any new railway or other road without the previous consent, by 
By-law, of the County Council of the County within which 
the same may be ; nor shall they take any land for the site of any 
new pier or wharf without the previous sanction of the Gover- 
nor in Council. 

Land taken in 34. And all land in Upper Canada so taken, purchased and 
XI. C. to be paid for by the Company, as hereinbefore is provided, shall 
^jumbrsnoes!' thereupon become the property of the Company, for such use 

as aforesaid, free from all mortgages, incumbrances and other 

charges. 

ProTision for 85. In every case where any land in Lower Canada is by 
freeing land the Company so acquired (whether by voluntary purchase or 
inoombran^ Otherwise) or taken possession of as hereinbefore is provided, 
if the Company have reason to fear any claim, hypothec or in- 
cumbrance, or if any party to be paid or compensated therefor 
refuses to execute the proper conveyance and guarantee, or 
cannot be found, or is unknown to the Company, or if for any 
other cause the Company deem it advisable, the Company may 
pay such price or compensation (including any costs awarded 
if the case be one of award) into the hands of the Prothonotary 
of the Superior Court for the District in which the land is 
situate, with interest thereon for six months, and may deliver 
to such Prothonotary an authentic copy of the conveyance or of 
the award, as the case may be, forming the title of the Com- 
pany ; and proceeding shall thereupon be had for the confirma 
tion of such title, in like manner as in other cases of confirma- 
tion of title, except that, in addition to the usual contents of the 
notice, the Prothonotary shall state that the title of the Company 
(that is, the conveyance or award, as may be) is under this 
Act, and shall call upon all persons entitled to such land or any 
part thereof, or representing or being the husband of any party 
so entitled, or having any other description of claim whatever, 
to file their claims to such price or compensation, or any part 
thereof; and all such claims shall be received and adjudged 
upon by the Court ; and such judgment shall for ever bar all 
claims to the land, or any part thereof, (including dower not 
yet open), as well as all hypothecs and incumbrances what- 
soever thereon ; and the Court may make such order as to the 
distribution, payment or investment of such price or compensa- 
tion, and otherwise for securing the rights of all parties whom- 
soever, as to right and justice may appertain. 

PaUio Aot. 36. This Act shall be deemed a Public Act. 

CAP, 
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CAP. C. 

An Act to incorporate the Transmundane Telegraph 
Company. 

[Assented to 4th May, 1859.] 

Wl HEREAS it is desirable that a line of telegraphic com- preamble. 

f f munication should be established from this Province 
westward by way of the Aleutian Islands or Behring's Straits 
through Northern Asia to Europe, with branches extending to 
the great centres of commerce in the East Indies, Australia, 
China and Japan ; and whereas Sir George Simpson, the Ho- 
norable Lewis T. Drummond, the Honorable John Yoimg, and 
the Honorable Luther H. Holton have presented a petition pray- 
ing to be incorporated for the purpose of constructing the first 
link in the said line : Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Council and Asssembly 
of Canada, enacts as follows : 

I . The said Sir George Simpson, the Honorable Lewis T. certftiii per- 
Drummond, the Honorable John Koss, the Honorable John sons inoorpo- 
Young, the Honorable Antoine Aime Dorion, the Honorable Lu- "^*^ 
ther H. Holton and Perry McD. Collins, Esquire, together with 
all such persons as shall become stockholders of the Company 
hereinafter mentioned, shall be and are hereby constituted a 
body corporate and politic under the name of the " Transmun- Corporate 
dane Telegraph Company," and as such shall have perpetual ^^^^ ^^ 
succession, may have a common seal and change the same at P^^®"* 
their pleasure, may contract or be contracted with, may sue or 
be sued, may acquire, sell or otherwise dispose of any proper- 
ty, real, personal or mixed, and shall hold, possess and enjoy 
all the powers and privileges common to all corporate bodies. 

SJ. The said Company shall have fall power and authority Company may 
to construct, maintain and keep up an Electric Telegraph Line construct ai 
from the westernmost station of electric telegraph communica- L^e^Jcwas 
tion established in this Province, at the time when the said the Continent 
Company shall commence its operations, or from any point of o^ North 
connection with any Electric Telegraph then established in any ^™®"^*" 
one of the United States of America, or from both points, to 
the western limits of this Province, and thence (with the per- 
mission of the Hudson's Bay Company or the Government of 
Great Britain, or the Government of British Columbia) by way 
of the principal settlement at or near the mouth of Eraser River 
along the coast of the Pacific Ocean to the Russian Posses- 
sions in North America, together with such lateral lines or 
branches as the said Company may deem it advantageous to 
construct, provided that the course or direction of the line to 
be constructed within this Province be approved by the Gover- 
nor in Council. 

21 3. 
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Power to par- 3* I'he said Company shall also have power and authority 
ehsM or lease to purchase or lease for any term of years any telegraphic line 

and to amal- 
gamate with 



other Com- 
iwies. 



established or to be established either in this Province 
or in the Territory of the Hudson's Bay Company or in 



any other British possession, or in the territory or ter- 
ritories of any foreign Power or State, connecting or hereafter to 
be connected with the said line which the said Company is so 
authorized to construct, or to purchase or lease for any term of 
years the right of any Company to construct any such tele- 
graph line, and shall also have power and authority to amalga- 
mate with any Company, Board or persons possessing as pro- 
prietors any line of telegraphic communication connecting at 
to be connected with the said Company's line, either in this 
Province, in the possessions of the Hudson's Bay Company, in 
any other British Colony, or in the territory of any other foreign 
State or power, whether on the continent of America or in any 
other part of the world. 

Mayaooept 4. The said Company shall also have power and authority 

mntaofiMid, to accept from the Government of this Province, from the Im- 
^' perial Government of Great Britain, or from any foreign Power, 

State or Government, or from the Government of British Co- 
lumbia, or from any corporate body, either separately or ccmjoint- 
ly with any company, board or individuals amalgamated with 
them as aforesaid, any guarantees or grant of lands or money in 
aid of their said undertaking. 



Aliens may 
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5. Aliens shall have equal rights with British subjects to 
take stock, to vote, and to be eligible to office in the said Com^ 
pany ; and no shareholder shall be liable beyond the extent of 
the stock subscribed by him for any debt contracted by the 
Company. 

6. The seven persons named in the first section of this Act 
are hereby constituted a Provisional Board of Directors of the 
said Company, and shall hold office as such until other Direc- 
tors be elected by the shareholders, in the manner hereinafter 
provided ; and in the event of any one or more of the said Pro- 
visional Directors dying before the election of other Directors, 
the survivors shall constitute the said Provisional Board, and 
four members thereof shall form a quorum. 

7. The said Provisional Directors shall have power and au- 
thority at any time after the passing of this Act, to open Stock 
Books and to procure subscriptions for the undertaking, to 
make calls upon the subscribers, to cause surveys and plans to 
be executed, to procure Charters or Acts of Incorporation frona 
the Imperial Government of Great Britain, from any Colonial 
Government or from any Foreign State, Power or Legislature^ 
which may be required for the continuation of the said Tele- 
graph Line or its branches beyond the limits of this Province, 
and also to enter into any covenants, treaties or stipulations 

with 
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with the said Goverament of Great Britain, or with the Govern- 
ment of British Columbia, or with any Foreign Power or State, 
having for object to secure co-operation, guarantee or other aid 
to and for the said undertaking ; and it shall be the duty of the 
said Provisional Directors to give notice in the Canada Gazette 
of the opening of the said Stock Books and of the places where 
the same shall have been deposited. 

8. The capital of the said Company shall be two rai'Jlions Qj^pjtj^i ^^^i 
of dollars, in shares of one hundred dollars, with power to in- shares* 
crease the same (by a By-law to be passed at a special meeting 

of the Directors convened for that purpose), to a sum not ex- 
ceeding four millions of dollars, if the said sum of two millions increase of 
of dollars should be found insufficient, subject to the approval «pital. 
of a majority of the shareholders present or represented by 
proxy at a meeting specially convened for that purpose. 

9. So soon as ten per centum of the said capital stock shall First general 
have been subscribed, and two per centum paid up, the said meeting of 
provisional directors, or a majority of them, may call a meeting Shareholders* 
of shareholders, either at the City of Montreal, in Canada, at the 

City of London, in England, at the City of Paris, in France, or 
at the City of New York, in the Stale of New York, as the said 
provisional directors may determine, and at such time as they 
may think proper, giving at least three months' notice in the 
Canada Gazette and in one or more newspapers published in 
Montreal, in London, in England, and in the chief city of every 
foreign state wherein any of the shareholders of the said Com- 
pany may reside ; and at the said general meeting and all other 
general meetings hereinafter mentioned, the shareholders pre- 
sent either personally or by proxy, shall elect nine persons to 
form and constitute a Central Board of Directors of the said 
Company. 

10. Every shareholder shall be entitled to give one vote at Scale of Totes* • 
every such meeting for every share he shall hold in the stock of 

the said Company not exceeding forty, and one vote for every 
ten shares over forty ; and no person shall be eligible as a direc- 
tor who at the time of such election shall hold less than ten 
shares in the said Company, and who shal not have paid up 
all the calls due on all the shares subscribed for by him. 

1 1 . On the first Monday of the month of June, in every third Triennial g»»' 
year after the first general meeting, there shall be held a general ?eral nie«t» 
triennial meeting for the election of directors at any one of the ^^ 
Cities named in the ninth section which may be appointed for 

that purpose by the Directors, and previous notice of eveiy 
such meeting shall be given in the manner provided in the said Election of 
ninth section ; And at every such general meeting the Direo- I^^wctoxa. 
tCHTB in office, or any of them, may be re-elected. 
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13. So soon as convenient after every such election, the 
Directors shall proceed to appoint a President, a Secretary and 
a Treasurer, and siich other officers as may be required for the 
management of the affairs of the Company; five of the said 
Directors shall form a quorum ; in the absence of the President, 
the Directors present, or a majority of them, shall elect a Chair- 
man ; all questions shall be decided by a majority of votes, 
and upon every equal division, the President or the Chairman 
for the time being shall give his casting vote in addition to the 
vote previously given by him as one of the Directors. 

13. Tht' Directors may from time to time appoint Local 
Boards of Directors in any one or more of the above named 
cities, or in any other city or place, either in British territory or 
in the territory of any foreign Power or State ; Provided that 
if the Central Board be not established at Montreal, a Local 
Board shall be appointed at that City. 

The number 14. Every such Local Board of Directors shall consist of 
^'iT^^^i' seven persons, qualified in like manner as persons eligible as 
their"erm of Directors of the Central Board, and shall remain in office "for 
office. such period of time, not less than one and not exceeding three 

years, as the said Central Board shall determine. 

Incaseoftheir lA. Whenever any one or more of any such Directors, 
' death or resi- whether of the Central or of any Local Board die or resign, the 
^^ ^°"' remaining Directors shall appoint a Director or Directors in lieu 

(rfthe person or persons so dying- or resigning. 
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16. The said Central Board of Directors may from time to 
time make, alter, amend or repeal such Regulations and By- 
laws as may be necessary for the management of the affairs erf 
the Company generally ; And each Local Board may also, from 
time to time make, alter, amend or repeal such Regulations 
and By-laws as may be requisite for the management of the 
part of the undertaking under its immediate control, provided 
the same be not inconsistent with any Regulations or By-laws 
made by the Central Board. 

1 7. The said Company, their deputies, servants, agents and 
workmen are hereby authorized and empowered to enter into 
and upon the lands, grounds and premises of any person or 
persons, bodies politic, corporate or collegiate, or communities 
whatsoever, and survey and take levels of the same or any part 
thereof, and to set out and ascertain such parts thereof as they 
shall think necessary and proper for making the said intended 
Telegraph, and all such other works, matters and conveniences 
as they shall think proper and necessary for making, effecting, 
preserving, improving, completing, maintaining and using the 
said intended Telegraph and other works, and also to bore, dig, 
cut, trench, get, remove, take, carry away, and lay earth, clay, 
stone, soil, rubbish, trees, roots of trees, beds of gravel or sand, 

or 
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or any other matters or things which may be dug or got in 
making the said intended Telegraph or other ^vork^5, on or out 
of the lands adjoining or lying convenient thereto, and which 
may be proper, requisite or necessary for making or repairing 
the said intended Telegraph or works incident or relative 
thereto, or which may hinder, prevent or obstruct the making, 
using or completing, extending or maintaining the same re- 
spectively, according to the intent and purpose of this Act, and 
to build, erect and set up, in or upon such lands, such and so 
many station-houses and observatories, watch-houses and other 
works, ways, roads and conveniences, as and where the said 
Company shall think requisite and convenient for the purposes 
of the said Telegraph ; And also from time to time to alter, 
repair, divert, enlarge and extend the same, and to construct, erect 
and keep in repair any bridges, arches and other works upon 
or across any rivers or brooks for the making, using, maintain- 
ing and repairing the said intended Telegraph ; And to con- 
struct, erect, make and do all other matters and things which 
they shall think convenient and necessary for the making, efl'ect- 
ing, (extending, preserving, improving, completing, and easy 
using of the said intended Telegraph and other works, in pursu- 
ance of and according to the true intent and meaning of this 
Act, they, the said Company, doing as little damage as may be. Company to 
in the execution of the several powers to them hereby granted, ^^^^ |^^ 
and making satisfaction, whenever required so to do, to the own- possible to 
ers or proprietors of or the persons interested in the lands, tene- property, &c. 
ments, or hcreditam(»nts, water, water-courses, brooks or rivers 
respectively, which shall be taken, used, removed or prejudiced, 
or for all damages to be by them sustained in or by the execu- 
tion of all or any of the powers of this Act : And when- 
soever and whert»8oever the. said Telegraph do or shall pass 
through any wood, the trees and underwood may be cut down 
for the space of fifty feet on each side of the said Telegraph 
upon which such trees and underwood may be. 

1?^. The said Company shall have full power and authority Further pow- 
to set up posts for supporting the wires of the said Telegraph ®5"*^®***^* 
in and upon any public road, street or highway, and to make Telegraph, 
the necessary excavations in the same for placing such posts or 
poles, or for carrying tho said wires under the surface ; and 
such posts, and wires and other apparatus therewith connected 
shall be the property of the said Company, as shall also all 
such posts or poles or apparatus as shall be set up or carried 
under the surface of the ground by the said Company for the 
purposes aforesaid, although the lands on which th<* same are 
set up or carried undcT the surfocf* b(! not the property of the 
said Company. , 

19. It shall be the duty of the Company to transmit all Order of 
despatches in the order in wh'ch they are received, tinder a *^^^^ 
penalty of not less than five nor exceeding twenty-five pounds, ° 
to be recovered with costs of suit, by the person or persons 

whose 
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whose despatch is postponed out of its order ; and the said Com- 
pany shall have full power to charge for the transmission of 
such despatches, and to receive, collect and recover such raies 
of payment as shall be from time to time fixed by the By-laws 
of the Company. 

30. All lines of telegraph constructed or worked by the Com- 
pany shall at all reasonable times be open for the transmission 
of intelligence for Her Majesty ; and the Company shall re- 
ceive, transmit and deliver all such messages and signals as 
shall from time to time be tendered for transmission for Her 
Majesty, or on H-er Majesty's service. 

31. All messages and signals sent or forwarded for trans- 
mission and delivery for Her Majestv, or on Her Majesty's ser- 
vice, shall have priority over all otner messages whatsoever, 
and it shall be imperative on the Company, their officers and 
servants, to transmit and deliver such messages and signals 
accordingly, and to suspend the transmission of all or any other 
messages until the said messages and signals shall firsthave been 
transmitted ; and as between themselves such other messages 
and signals shall have no right of priority, but shall be trans- 
mitted and delivered in the order in which they may be respec- 
tively tendered for transmission, or respectively arrive for deli- 
very ; Provided that in case of war the said Company shall be 
subjected, as to the transmission of all messages and signals, to 
such orders as may from time to time be made by.the Governor 
in Council. 

'"Company to 39. Unless the Company shall go into bona fide operation, 

r go into opera- with a paid up Capital of not less than two hundred thousand 

v^tftLQTOricS. ^'o'^ars, .within five years after iho passing of this Act, this Act 

' and all the powers herein contained shall be null and void ; 

And nothing in this Act contained shall be construed to give 

any exclusiv(» rights to the said Company. 

Penalty for 93. Any operator of the said Telegraph Line, or person em- 

diyulffing pri- ployed by the said Telegrapli Company, divulging the contents 
,^68. ^^* ^^ ^ private despatch, ^hall be deemed guilty of a misdemeanor, 
and on conviction shall be liable to a fine not exceeding twenty- 
five pounds, or to imprisonment for a period not exceeding 
three months, or both, in the discretion of the Court before 
which the conviction shall be had. 
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94. Any person who shall will'ully and maliciously injure, 
molest or destroy any of the said lint s, posts, piers or abut- 
ments, or the material or property belonging thereto, or in any 
way disturb the working of the said line of Tt^legraph, shall, 
on conviction thereof, bedeemtd guilty of misdemeanor, and 
bq punished by a fine not exceeding ten pounds, or imprison- 
mcMit not exceeding one month, or both, at the discretion of the 
Court before which the conviction shall be had. 



PriTato Act 



9tS. This Act shall be deemed a Public Act. 
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CAP. CI. 

An Act to incorporate the Canadian and British 
Telegraph Company- 

[Assented to 4th May^ 1859.] 

WHEREAS The Honorable John Young hath, by his PreamUe. 
petition, prayed that a Charter be granted to him and 
his. associates, hereinafter mentioned, for the purpose of estab- 
lishing telegraphic communication between the Continents of 
Europe and North America ; And whereas it is deemed expe- 
dient to grant the prayer of the said petitioner : Therefore, 
Her Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 

1. The said Honorable John Young, the Honorable Luther Certain per- 
H. Helton, Theodore Hart, I'homas Cramp, Robert James, Roy sons incorpo- 
Campbell, James Wyld, Thomas Page, Jbsiah Patrick Wise, ™**^ 
John Yates, and their associates, and ail other persons who 
may hereafter become holders of the Stock hereinafter men- 
tioned, are hereby constituted a body politic and corporate, and 
shall be known by the name of The Canadian and British 
Telegraph Company^ for the purpose of establishing tele- 
graphic communication between the Continents of Europe and 
North America, vid the Labrador Coast and Canada, and for 
the purpose of establishing branches thereof in this Province 
and elsewhere. * 

JB. The said Company may also establish, construct, pur- Company to 
chase, hire, keep in order and work any line or lines of tele- ?^?"* •?* 
graph from the City of Quebec or from any other placie within LineTof Tete- 
the Province of Canada, either by land or water, following the graph, 
bed of the River St. Lawrence, or otherwise, or by both or 
either of them, to the most easterly point of the Labrador 
Coast, or to the Island of Belle-Isle, and with power and right to 
touch and land, should a subaqueous and submarine route be 
adopted or be partly so, for the purposes and uses of the Com- 
pany, or for the purposes of opening and maintaining stations 
thereof at all such point or points, place or places in any part 
of the Province of Canada, or places under its jurisdiction, or 
between any two or more points therein, or between any point 
or points therein, and anv island, province, country or place 
in or near the Continent of America, or in or near the Continent 
of Europe, or in the Gulf of St. Lawrence, or in the Atlantic 
Ocean, and with full power and authority to make such con- 
nection with the line of any Telegraphic Company or Com- 
panies in any portion of the United Kingdom of Great Britain 
and Ireland, and any such arrangement for working the same 
as to the said Company or its Directors shall appear fitting ; 
And the company may borrow such sums of money (not ex- ^7 ^IST 
ceeding in all the sum of five hundred thousand pounds, or •2»"^«»^^^ 

two 
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two millions of dollars,) and may issue such Bonds there- 
for, in such amounts, and jnade payable at such times, and 
bearing such interest, and secured in such manner (by mort- 
gage or otherwise) as the said Corporation may deem expedient 
and proper in carrying out any of the objects and purposes afore- 
€k>rporate said, and may make, adopt and use a Corporate Seal, and may 
powers. sue and be sued, and may do every other act and thing what- 

soever, which may reasonably come within the scope, purposes 
and objects contemplated by ihis Act. 

€k>mpan7 may J|. The said Corporation may lay down, erect and maintain 
^'^^h^^^ its Line or Lines of Telegraph along the sides of and across 
grap ines, ^^^ public highways, bridges, water-courses, or other such 
places, provided the said Corporation shall not interfere with 
the public right of travelling thereon, and may enter upon any 
lands or places, and survey and set off such parts thereof as 
may be necessary for such Line or Lines of Telegraph, and 
Where mate- may, with the consent of the Governor in Council, take from 
toSiL^*^ ^® '•any part of the ungranted and unoccupied Crown Lands of 
this Province, any posts or building materials, necessary to 
make or repair the said Line or Lines or any buildings in con- 
In case ofdia- nection therewith ; and in case of disagreement between the 
a^eement Company and any owner or occupier of lands which the said 
ImSI aTbft»-^ Corporation may" take for the purposes aforesaid, or in respect 
torstobeap- to any damage done to the same, by constructing the Line or 
pointed. Lines through or upon the same, the said Corporation and such 

owner or occupier, as tlie case may be, shall each choose an 
arbitrator, which two arbitrators shall choose a third, and the 
decision (on the matter in difference) of any two of them, in 
writing, shall be final ; and if the said owner or occupier, or 
the agent of the said Corporation, shall neglect or refuse to 
choose an arbitrator within four days after the notice, in writing, 
from the oppo^te party to him, and upon proof of personal 
service of such notice, or if such two arbitrators, when duly 
chosen, shall disagree in the choice of a third arbitrator, in any 
such case it shall be lawful for the Commissioner of Public 
Works, for the time being, to nominate any such arbitrator, or 
such third arbitrator, as the case may be, who shall possess the 
ProYiao : as to same power as if chosen in manner above provided ;' Provided 
bridges. always, that nothing hferein contained shall be construed to 

confer on the said Corporation the rijght of building a bridge 
over any navigable river in this Province. 

Capital to be 4, The Capital of the said Corporation shall be Two Hon- 
$1,000,000. djed and Fifty Thousand Pounds, or One Million Dollars, and 
shall be divided into shares of Twenty-five Pounds, or One 
Hundred Dollars each ; and the said Capital may be increased, 
from time to time, by resolution of the Board of Directors, by 
and with the consent of a majority in amount of the share- 
holders ; but such capital shall at no time be made to exceed 
Two Millions of Dollars. 



Digitized by LjOOQ IC 



1839. Canadian and British Telegraph Co. Cap. 101. 82^ 

tS. The said Honorable John Young, Lulher H. Holton, Subscription 
Theodore Hart, Thomas Cramp, Robert James, Roy Campbell, books; when 
James Wyld, Thomas Page, Josiah Patrick Wise and John ^f^J^J^J^® ^ 
Yates, shall cause books of subscription to be opened in the 
City of Montreal for thirty days, and afterwards in such other 
place or places as they may from time to time appoint, until 
the meeting of Shareholders hereinafter provided for, for re- 
ceiving subscriptions of persons willing to become subscribers 
to the Said undertaking ; and for that purpose it shall be their Time and 
duty, and they are hereby required to give public notice in ^g^yg'jj ^ 
one or more newspapers published in the said City, as they or published. 
a majority of them may think proper, of the time and place at 
which such books will be opened and ready for receiving sub- 
scriptions as aforesaid, of the persons authorized by them to 
receive si^ch subscriptions, of the Bank or Banks into which 
the deposit thereon is to be paid, and of the time hereinafter 
limited for such payment ; and every person whose name Subscribers to 
shall be written in such book as a subscriber to the said under- ^f ^ho Com- 
laking, and who shall have paid within ten days after the pany, on pay- 
closing of the said books, into any of the Banks so appointed, ing ten per . 
or to any of their branches or agencies, ten per centum on the ^^^' 
amount of stock so subscribed for, to the credit of the said 
Company, shall thereby become a member of the said Com- 
pany, and shall have t^le same rights and privileges as 
such as are hereby conferred on the several persons who are 
herein mentioned by name as members of the said Company ; 
Provided also, and it is hereby enacted, that such ten per cen- ProTiso. 
tum shall not be withdrawn from the said Banks, or otherwise 
applied, except for the purposes of the said Telegraph Com- 
pany, or upon the dissolution of the said Ccmipany from any 
cause whatsoever. 

6. The concerns of the said Corporation shall be managed Eleren Di- 
by a Board of Directors, to consist of eleven members, who ^^ectore. 
shall be Stockholders of forty shares each of the said Corpora- 
tion, and who shall be chosen and bold their office as herein- 
after provided. 

7. Whenever £ve thousand shares of the said Capital Stock when the 
shall be subscribed, and ten per centum paid in as aforesaid,^ Company 
the said Corporation shall go into operation, and the share- opora^on? ^ 
holders may meet at such time and place, and upon such 

notice as a majority of them shall appoint ; and at such meet- How and for 
ing a Board of Directors shall be chosen ; such Directors shall ^jJJJ^tJjJJ'Sian 
hold their office for one year, and until others shall be chosen in ^e elected, 
their places, and a majority of them shall constitute a quorum 
for the transaction of business ; and there shall be an annual 
election of the Board of Directors at such time and place, and 
on such notice as shall be prescribed by the by-laws of the 
said Corporation ; and it shall be the duty of the Stockholders stockholders 
to make and establish sucli by-laws, rules and regulations as to make By- 
they shall deem necessary, proper and expedient, touching and ^^^»**^- 

concerning 
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concerning the government of the said Corporation, and the 
management, control and disposition of the property, moneys, 
estate and effects of the same, the transfer of shares, the duties 
and conduct of the Directors and of the officers and servantB of 
the said Corporation, the election and meetings of Directors, 
and ail matters whatsoever which may appertain to the con- 
Votes, cems of the said Corporation ; And at all meetings of the 
Stockholders, each share shall entitle the holder to one vote, 
which may be given in person or by proxy. 

Ppttddent and 8. The Directors shall appoint one of their number to act as 
\^Presi- President, and another to act as Vice-President ; and may ap- 
point such other officers and agents as they shall deem necea- 
Yaoanoies. sary ; When any vacancy shall happen among the Directors, 
it may be filled up by the remaining Directors, for tjjie remain- 
der of the term only ; and the Directors may remove all officers 
appointed by them and appoint others in their places, and may 
fill all vacancies in the offices. 

Stoek books 9. The Directors of the said Company, for the time being, may 
maybe opened open or cause to be opened stock-books for the subscription of 
BritJ^and parties desiring to become shareholders in the capital stock 
Ireland. of the said Company, in as many and such places in the United 

Kingdom of Great Britain and Ireland and elsewhere, as they 
shall think fit, and may make such shares payable in such manner 
as the Directors shall see fit, and further may issue shares for 
stock subscribed in England or elsewhere, in such amounts 
respectively of sterling money of Great Britain as to such Di-. 
rectors shall from time to time seem fit, and may make the divi- 
dends thereon payable in like sterling money in England or 
elsewhere, at such place or places as to such Directors shall 
be^** '"^t^d. ^'^"^ *™^ ^^ ^^^ seem fit, and from time to time may appoint 
appoin e agents of the said Company in England or elsewhere, and may 
delegate to such agents such powers as to the Directors of the 
said Company shall from time to time seem fit, and may make 
such rules and regulations as to the Directors of the said Com- 
pany shall from time to time seem fit, as to the issuing of such 
shares in England or elsewhere, and as to the mode, time, place 
or places of such transfer of such shares, and as to the mode, 
^time and place of paying the dividends from time to time to 
accrue thereon, and othejwise as shall be deemed requisite or 
beneficial, for giving full effect to the powers hereby vested in 
the Directors of the said Company in respect of issuing such 
Shares may be shares in England or elsewhere ; and the said Directors, under 
^rUng or*^ ^ by-law so to be enacted by them, may fix the amount of the 
'cwtxencj. shares- in the capital stock of the Company, at the sums of fifty 
pounds sterling or currency respectively, and they shall have 
power to consolidate and convert the present shares into shares 
of fifty pounds sterling or currency, by uniting together such 
number of shares of twenty-five pounds currency each, as may 
be requisite to make a share of fifty pounds sterling or currency 
respectively, at the option of the shareholders. ^ 
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10. The said Corporation shall keep its principal office in Principal 
the city of Montreal ; The meetings of the Boai*d of Directors office to be at 
shall be held and the stock of the said Company shall be regis- M®******!- 
tered and transferred inthat city ; but the Directors may, if it shall Other offices 
be deemed advisable, establish another office or other offices ^^^^^^P*^' 
elsewhere, for the transfer of the stock of the said Corporation ; 

and subordinate Boards of Directors may be created, with limited 
powers, Tor the transaction of such business as-may be entrusted 
to them by the said Corporation. 

1 1. The Directors may require payments of subscription to How subscrip- 
the said capital stock, at such times and in such proportions as tions shall be 
they may deem proper, under the penalty of forfeiting all stock 1**^ » ^^ 
and previous payments thereon ; and the said Company may 

sue for and recover all such subscriptions ; Notice of the times Notice. 
and places of such payments shall be published for four weeks 
previous to such times, at least once in each week, in at least 
two newspapers published in the city of Montreal. 

13. All and every the shares in the capital stock of the said Shares to be 
Corporation, and all profits and advantages thereof, shall be wneidered 
deemed to be personal estate, and shall be transferable and S^te!"** *^ 
transmissible as such ; Provided always, that no assignment 
or transfer of any share shall be valid or effectual until such *^"*^**°- 
transfer be entered and registered in a book to be kept for that 
purpose ; And provided also, that whenever any stockholder Proviso, 
shall transfer in manner aforesaid all his stock or shares in 
the said Company, such stockholder shall cease to be a mem- 
ber of the said Cor()oration. 

13. Any person wilfully interrupting the free use by the Penalty for 
said Company of any Telegraphic Line, established, hired, or injuring Corn- 
used by it, or any works connected therewith, shall be sub- J^Y'* ^^"^ 
ject to a penalty of not less than ten pounds nor more than ^' 
one hundred pounds, to be recovered by any person inform- How to be re- 
ing and suing for the same, in a summary way before one covered. 
or more Justices of the Peace, and to be levied by a war- 
rant of distress and sale of the offender's goods and chattels, 
one half of such penalty to go to the party suing for the same, 
and the other half to be paid to the Receiver General of the 
Province for the use thereof, and in default of goods or chattels 
to satisfy such warrant, every such offender shall be com- 
mitted, to gaol by such Justice or Justices for any period 
not exceeding one hundred days ; and if any person shall 
wiliully or maliciously obstruct or damage any such Tele- 
graphic Line, works, buildings, machinery, or other property 
connected therewith, he shall be guilty of a misdemeanor, and 
shall be punished by imprisonment for a period not exceed- 
ing one year, and by a fine not exceeding two hundred pounds ; 
And every operator, agent or servant of the said Company em- ServantB of 
ployed in the transmission or deliveiy of intelligence or mes- niake^th^of 
sages, shall, before he enters on the duties of his office, make secreoj. 

oath 
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oath before a Judge or Justice of the Peace, that he will not 
wilfully divulge the contents of any message transmitted by 
the said Company, or left with any of its operg^tors, agents 
or servants for transmission or delivery ; and every person 
violating the said oath shall be adjudged guilty of a misde- 
meanor and punished by imprisonment for a period not ex- 
ceeding one year, or by a fine not exceeding two hundred 
pounds. • 

14. All Lines of Telegraph constructed or worked by the 
Company, shall at all reas^onable times be open for the trans- 
mission of intelligence for Her iMajesty ; and the Company 
shall receive, transmit and deliver all such messages and signals 
as shall from time to time be tendered for transmission for 
Her Majesty, or Her Majesty's service. 

It5. All messages and signals sent or forwarded for trans- 
mission and delivery for Her Majesty or on Her Majesty's 
service, shall have priority over all other messages whatso- 
ever, and it shall be imperative on the Company, their oflScers 
and servants, to transmit and deliver such messages and signals 
accordingly, and to suspend the transmission of all or any 
other messages until the said messages and signals shall first 
have been transmitted ; and as between themselves, such mes- 
sages and signals shall have no right of priority, but shall be 
transmitted and delivered in the order in which they may be 
respectively tendered for transmission or respectively arrive for 
delivery; Provided that in case of war the said Company shall 
be subjected as to the transmission of all messages and signals, 
to such orders as may from time to time be made by the 
Governor in (council. 



Time for com- *®- The said undertaking shall be commenced within two 
menoin^and years, and completed from Quebec to Labrador within five 
Wted"'*^ years from the passing of this Act, otherwise this Act shall 
be null and void. 

Public Act, 17. This Act shall be deemed and taken to be a Public 

Act. 



CAP- CII. 



Preamble. 



An Act to incorporate the Royal Bank of Canada. 

[Assent eA to Uh May^ 1859.] 

XITHEREAS Henry Masterman, Frederick Jlildred, John 
f T Dudin Brown, and John Addis, all of the City of Lon- 
don, in England, Esquires, have by their petition prayed that they 
and their associates and legal representatives might be inccnr- 
porated for the purpose of establishing a Bank in Canada ; 

And 
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And whereas it would be conducive to the general prospe- 
rity of the country, that the said persons and others who see 
fit to associate themselves with them, should be incorpora- 
ted for the said purpose: Therefore, Her Majesty, by and 
with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows : 

1. The several persons hereinbefore named, and such other incorporation, 
persons and bodies corporate and politic as may become 
shareholders in the Company to be by this Act created, and 
their assigns, shall be, and they are hereby created, consti- 
tuted and declared to be a corporation, body corporate and 
politic, by the name of " The Royal Bank of Canada," Corporate 
and shall continue such Corporation, and shall have perpe- "*™® ***^ 
tual succession and a corporate seal, with power to alter P°^^"' 
and change the same at pleasure, and may sue and be sued, 
implead or be impleaded in all Courts of Law as other cor- 
porations may do ; and shall have the power to acquire and Real estate 
hold real and immoveable estate for the management of their limited, 
business, not exceeding the yearly value of three thousand 
pounds sterling, and may sell, alien^ite or exchange the same, 
and acquire other instead, and may, when duly organized 
as hereinafter provided, make, ordain and establish such rules, ^y-iawg. 
regulations and By-laws, as to them shall seem meet and ne- 
cessary for the due and proper administration of their affairs 
and the management of the said Bank, (such By-laws, rules 
and regulations not being inconsistent with this Act or con- 
trary to the laws of this Province) ; Provided however, that Proviao. 
such By-laws, rules and regulations shall be submitted for 
approval to the stockholders or shareholders in the said Bank, 
at their regular annual meetings. 

a. The Capital Stock of the said Bank (the words " the c^pj^ 
said Bank,'' meaning throughout this Act the Corporation afore- je300,000— 
said,) shall be three hundred thousand pounds sterling di- Shares de20 
vided into fifteen thousand shares of twenty pounds sterling each, 
each, which shall be and are hereby vested in the several 
persons, who shall subscribe for the same, their legal repre- 
sentatives and assigns ; Provided always, that the majority in Proyiso. 
number and value of the said shareholders shall always be 
British subjects resident in Great Britain or Ireland or some of 
Her Majesty's Colonies. 

3. As soon as the sum of one hundred thousand pounds First meeting 
sterling of the said Capital Stock shall have been subscribed, for election of 
and twenty-five thousand pounds sterling actually paid in l^iree*^™- 
thereupon, it shall and may be lawful for the subscribers, or a 
majority of them, to call a meeting at some place 10 be named 
in Toronto, or in London, England, for the purpose of pro- 
ceeding to the election of the number of Directors for the said 
Bank hereinafter mentioned, and such election shall then and 
there be made by a majority of shares voted upon in the 

manner 
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manner hereinafter prescribed in respect of the annual elec- 
tion of Directors, and the persons then and there chosen shall 
be the first Directors, and shall be capable of serving until 
the first Monday of June, which will be in the year of Our 
Lord, one thousand eight hundred and sixty; Provided al- 
ways, that no such meeting of the said subscribers shall 
take place until a notice specifying the objects of such meet- 
ing is published in one or more newspapers published in 
London or Toronto at least twenty days previous to such time 
Proviso : sub- of meeting ; And provided also, that unless the said subscrip- 
Bcription to be tion of Capital Stock and the said payment thereon be com- 
oompleted in pieted within twelve months after the passing of this Act^ this 
Charter and Act shall be null and void. 



Period ofser- 
▼ioe of Direc- 
tors. 

Proviso: no- 
tioeto be 
given. 



one year. 



Instalments. 



Proviso : ten 
per cent, pay- 
able on sub- 
scribing.^ 

Proviso : con- 
dition prece- 
dent to com- 
mencing the 
business of 
Banking. 

Proviso : with- 
in what time 
the foil capital 
to be paid up. 



4. The shares of the Capital Stock subscribed for shall be 
paid in and by such instalments, and at such times and pla- 
ces, as the said Directors shall appoint ; and executors, ad- 
ministrators and curators paying instalments upon the shares 
of deceased Shareholders, shall be and they are hereby res- 
pectively indemnified for paying the same ; Provided always, 
that no share or shares shall be held to be lawfully sub- 
scribed for unless a sum equal to at least ten per centum on 
the amount subscribed for be actually paid at the time of 
subscribing ; Provided further, that it shall not be lawful (ot 
the subscribers tor the Capital Stock hereby authorized to be 
raised, tp^ commence the business of Banking until a sum 
not less than fifty thousand pounds sterling shall have been 
duly paid in by such subscribers ; Provided further, that the 
remainder of the said Capital Stock shall be subscribed and 
paid up as follows, that is to say : the sum of fifty thousand 
pounds sterling within eighteen months ; the further sum of 
one hundred thousand pounds sterling within three years; 
and the further sum of one hundred thousand pounds ster- 
ling within five years after the said Bank shall have so com- 
menced the business of Banking, under penalty of forfeiture 
of their Charter. 

9. If any person or persons subscribing for shares of the 
Capital Stock of the said Bank shall also be willing to 
pay up, at the time of subscribing, the full ^amount of the 
shares subscribed for, it shall and may be lawful for the Di- 
rectors of the Bank, and at any time, within the .period here- 
inbefore limited for subscribing for such stock, to admit and 
receive such subscriptions and full payment or payments of 
any number of instalments. 

Forfeitnre for *• If any shareholder or shareholders shall refuse or ne- 
non- payment glect to pay any instalments upon his, her or their shares of 
of caUfl, the said capital stock at the time or times required by the Di- 

rectors as aforesaid, such shareholder or shareholders shall 
incur a forfeiture to the use of the said Bank of a sum of mo- 
ney equal to ten per centum on the amount of such shares ; 

and 



Sabsoribers 
maypav in 
AiU,&c. 
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and moreover, it shall be lawful for the Directors of the said Sale of Shares 
Bank (without any previous formality other than thirty days' on which calls 
public notice of their intention), to sell at public auction the ^^ ^^^ P*^^* 
said shares, or so many of the said shares as shall, after 
deducting the reasonable expenses of the sale, yield a 
sum of money sufficient to pay the unpaid instalments 
due on the remainder of the said shares, and the amount 
of forfeitures incurred on the whole ; and the President 
with the Vice-President, or the cashier of the said Bank, shall 
execute the transfer to the purchaser of the shares of stock so 
sold, and such transfer being accepted shall be as valid and 
effectual in law as if the same had been executed by the origi- 
nal holder or holders of the shares of stock thereby transferred ; 
Provided always, that, nothing in this section contained shall ProTiso: for- 
be held to debar the Directors or Shareholders at a general ^^J^^'^^^^ 
meeting from remitting either in whole or part, and condi- 
tionally or unconditionally, any forfeiture incurred by the non- 
payment of any instalment as aforesaid. 

7. The chief place or seat of business of the said Bank in chief plaoe of 
this Province shall be in Toronto, but it shall and may be law- basiness. 

ful for the Directors of the Bank to open and establish in other Branches. 
places. Towns and Cities in this Province, Branches, or Agen- 
cies, or offices of discount and deposit of the said Bank, under Branch offices^ 
such rules and regulations for the good and faithful manage- fo- 
ment of the same as to the said Directors shall from time to 
time seem meet, not being repugnant to any law of this Pro- 
vince, to this Act, or to the By-law.s of the said Bank. 

8. For the management of the aitairs ol the said Bank, there g^^cn Direo- 
shall be seven Directors annually elected by the shareholders of torstobeeleot- 
the capital stock thereof, at a general meeting of them to be f^ annualljr 
held on the first Monday in June in each year after the present ofvotS?"^^"'^ 
year, one thousand eight hundred and fifty-nine, at the City of 
Toronto, in this Province ; at which meetings the shareholders 

shall vote according to the scale or rule of votes hereinafter 
established ; and the Directors elected by a majority of votes 
given in conformity to such rule or scale shall be capable of 
serving as Directors for the ensuing twelve months ; and at President and 
their first meeting after such election the Directors shall choose Vice-Presi- 
out of their number a President and a Vice-President, who ^^^^ 
shall hold their offices respectively during the same period ; 
and in case of a vacancy occurring in the said number of seven vacancies. 
Directors, the remaining Directors shall fill the same by elec- how filled* 
lion from among the shareholders, and such Director so elected 
shall be capable of serving as a Director until the next annual 
general meeting of the shareholders ; and if the vacancy oc- 
curring in the said number of seven Directors shall also cause 
the vacancy of the office of President or Vice-President, the 
Directors, at their first meeting after their number shall have 
been completed as aforesaid, shall fill the vacant office by 
choice or election from among themselves, and the Director so 

chosen 
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Proviso:, qua- 
lification of 
Directors. 



Proviso : as to 
re-election of 
Directors. 



Proviso : if 
any election 
should fail. 



chosen or elected to be President or Vice-President shall fill 
the office to which he shall be so chosen or elected until the 
next annual g€fneral meeting of the shareholders ; Provided 
always, that each of the Directors shall be the holder and pro- 
prietor in his own name of not less than fifty shares of capital 
stock of the said Bank wholly paid up, and shall be a natural 
bom or naturalized subject of Her Majesty ; And.provided also, 
that it shall be lawful for the shareholders at any annual meet- 
ing to pass a By-law directing that four of the Directors in 
office at the period of such annual election shall be re-elected 
for the next ensuing twelve months. 

9. If at any time it shall happen that an election of Directors 
shall not be made or take effect on the day fixed by this Act, 
the said Corporation shall not be deemed or taken to be thereby 
dissolved, but it shall be lawful at any subsequent time to make 
such election at a general meeting* of the shareholders to be 
called for that purpose ; and the Directors in office when such 
failure of election shall take place shall remain in office until 
such election shall be made. 



Quorum of 
Directors and 
irho to pre- 
side. 



Who may in- lO. The books, correspondence and funds of the said Bank 
SSkbwks ^^ at all times be subject to the inspection of the Directors, 
but no shareholder not being a Director shall inspect or be al- 
lowed to inspect the account or accounts of any person or per- 
sons dealing with tlie said Bank. 

11. At all meetings of the Directors of the said Bank, not 
less than three of them shall constitute a Board or quorum for 
the transaction of business ; and at the said meetings the Pre- 
sident, or in his absence the Vice-President, or in their absence 
one of the Directors present, to be chosen pro tempore^ shall 
preside ; and the President, Vice-President, or President pro 
tempore so presiding shall vote as a Director only. 

Directors to 1 J8. It shall and may be lawful for the Directors of the said 
f^'^^rtM^^^ Bank from time to time to make and enact By-laws, Rules and 
purposes.'* Regulations (the same not being repugnant to this Act or to the 
Laws of this Province,) for the proper management of the aflfairs 
of the said Corporation, and from time to time to alter or repeal 
Proviso : as to ^^^ same, and others to make and enact in their stead ; Pro- 
notice. vided always, that no By-law, Rule or Regulation so made by 

the Directors shall have force or effect until the same shall, after 
six weeks' public notices, have been confirmed by the share- 
holders at an annual general meeting, or at a special general 
meeting called for that purpose. 

Payment of IS. The shareholders may, by a By-law, appropriate a sum 

President and ^f jnoney for the remuneration of the services of the President 

irec ors. ^^^ Directors as such, and the President and Directors may 

annually apportion the same among themselves as they may 

Proviso. think fit ; no Director shall act as a private banker. 

14. 
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14. The Directors of the said Bank shall have power to ap- Directors to 
point a Cashier, Assistant Cashier, and Secretary, and Clerks appoint Bank 
and Servants under them, and such other officers as shall be ^^yante? 
necessary for conducting the business of the said Bank, and to 

allow reasonable compensation for their services respectively, 
and shall also be capable of exercising such powers and autho- 
rity for the well governing and ordering of the affairs of the 
Corporation as shall be prescribed by the By-laws thereof ; Pro- ProTiso: se^ 
vided always, that before permitting any Cashier, Assistant curity to be 
Cashier, Officer, Clerk or Servant of the Bank, to enter upon ^^ ^^^ 
the duties of his oiEce, the Directors shall require him to give 
bond with sureties to the satisfaction of the Directors, that is 
to say : Every Cashier in a sum not less than five thousand Amount. 
pounds sterling, every Assistant Cashier in the sum of three 
thousand pounds sterling, and every other officer, clerk or ser- 
vant in such sum of money as the Directors shall consider ade- 
quate to the trust reposed in him, with condition for good and 
faithful behaviour. 

15. It shall be the duty of the Directors to make half-yearly Directors to 
dividends of so much of the profits of the said Bank as to them ™*ke divi- 
shall appear advisable, and such dividends shall be payable at ^^^^ 
snch place or places as the Directors shall appoint, and of which 

they shall give thirty days' public notice previously ; Provided ProTiao, 
always, that such dividends shall not in any manner lessen or 
impair the capital stock of the said Bank. 

16. The general meetings of the shareholders of the said statement of 
Bank to be held annually as aforesaid, for the purpose of elect- affaire of Bajak 
ing Directors in the manner hereinbefore provided, shall ^^ JSatywly*^ 
general meetings also for all other general purposes touching meetings. 
the affairs and the management of the affairs of the said Bank ; 

and at each of the said annual general meetings the Directors 
shall exhibit a full and clear statement of the affairs of the said 
Bank. 

17. The number of votes which the shareholders of the said Scale of Toting 
Bank shall respectively be entitled to give at their meetings at general 
shall be according to the following scale, that is to say : for one "^^et^'JP* 
share, and not more than two, one vote ; for every two shares 

above two, and not exceeding ten, one vote, making five votes 
for ten shares ; for every four shares above ten, and not exceed- 
ing thirty, one vote, making ten votes for every thirty shares ; 
for every six shares above thirty, and not exceeding sixty, one 
vote, making fifteen votes for sixty shares ; and for every eight 
shares above sixty, and not exceeding one hundred, one vote, 
making twenty votes lor one hundred shares ; and no sharehol- 
der shall be entitled to give a greater number of votes than 
twenty ; and it shall be lawful tor absent shareholders to give Votes by 
their votes by proxy, such proxy being also a shareholder, and proxy. 
being provided with a written authority from his constituent or 
constituents, in such form as shall be established by a By-law, 
22 and 
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Proviw. and which authority shall be lodged in the Bank ; Provided al- 

ways, that a share or shares of the capital stock of the said 
Bank, which shall have been held for a less period than three 
calendar months immediately prior to any meeting of the share- 
holders shall not entitle the holder or holder* to vote at such 
ProTiflo : as to meeting either in person or by proxy; Provided also, that 
T.._x «.._,_ ^j^gj.g ^^Q Qj. more persons are joint holders of shares, it shall 
be lawful that one only of such joint holders be empowered by 
letter of Attorney from the other joint holder or holders, or a 
majority of them, to represent the said shares and vote accord- 
ingly ; And provided also, that no shareholder, who shall not 
be a natural born or naturalized subject of Her Majesty, or who 
shall be a subject or citizerf of any Foreign Prince or State, 
shall, either in person or by proxy, vote at any meeting what* 
ever of the shareholders of the said Bank, or shall assist in call- 
ing any meeting of the shareholders ; anything in this Act to the 
contrary notwithstanding. 

Bank OfficeTs 1 8. No Cashier, Assistant Cashier, Bank Clerk, or other of- 
not to Tote. ficer of the Bank shall vote, either in person or by proxy, at any 

meeting for the election of Directors, or hold a proxy for that 

purpose. 



Joint Stock- 
holders. 
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Shares to be 
personal es- 
tate. 



19. Any number not less than nine of the shareholders of 
the said Bank, who together shall be proprietors of at least one 
thousand shares of the paid up capital stock of the said Bank, 
by themselves or their proxies, or the Directors of the said Bank, 
or any four of them, shall respectively have power at any time 
to call a special general meeting of the shareholders of the said 
Bank, to be held at some specified and convenient place in the 
city in which their then last annual meeting was held, upon 
giving six weeks' previous notice thereof to each shareholder by 
letter mailed to his address, and specifying in such notice the 
object or objects of such meeting ; and if the object of any such 
special general meeting be to consider of the proposed removal 
of the President, or Vice-President or of a Director or Directors 
of the Corporation, for mal-administration or other specified 
and apparently just cause, then, and in any such case, the 
person or persons whom it shall be so proposed to remove, 
shall, from the day on which the notice shall be first published, 
be suspended from the duties of his or their office or offices ; and 
if it be the President or Vice-President whose removal shall be 
proposed as aforesaid, his office shall be filled up by the re- 
maining Directors (in the manner hereinbefore provided in the 
case of a vacancy occuring in the office of President or Vice- 
President), who shall choose or elect a Director to serve as 
such President or Vice-President during the time such suspen- 
sion shall continue to be undecided upon. 

30. The shares of the capital stock of the said Bank shall be 
held and adjudged to be personal estate and shall be transmis- 
sible accordingly, and shall be assignable and transferable at 

the 



Digitized by 



Google 



1869. Boyal Bank of Canada. Cap. 102. ggg 

the chief seat or place of business of the said Bank, or at any of 
its Branches which the Directors shall appoint for that purpose, 
and according to such form as the Directors shall from time lo 
lime prescribe ; but no assignment or transfer shall be valid and Transfers of 
efiectuai unless it be made and registered in a book or books to shares must 
be kept by the Directors for that purpose, nor until the person |^[b^^r^^ 
or persons making the same shall previously discharge all debts books, 
actually due, or contracted and not then due, by him, her or 
them to the Bank, which may exceed in amount the remaining 
stock (if any) belonging to such person or persons ; and no 
fractional part or parts of a share or other than a whole share 
shall be assignable or transferable ; and when any share or shares Shares sold 
of the said capital stock shall have been sold under a writ of ","der exeou- 
execution, the Sheriff by whom the writ shall have been exe- "°'^' 
cuted, shall, within thirty days after the sale, leave with the 
Cashier of the Bank an attested copy of the writ, with the cer- 
tificate of such Sheriff indorsed thereon, certifying to whom the 
sale has been made, and thereupon (but not until after all Bank's lien 
debts due, or contracted but not then due, by the original ^V^^ Bhares. 
holder or holders of the said shares to the Bank shall 
have been discharged as aforesaid,) the President or Vice- 
President, or Cashier of the Corporation shall execute the 
transfer of the share or shares so sold to the purchaser, and 
such transfer being duly executed, shall be to all intents and 
purposes as valid and effectual in law as if it had been exe- 
cuted by the original holder or holders of the said share or 
shares ; any law or usage to the contrary notwithstanding. 

31. Shares in the capital stock of the said Bank may be Shares may 
made transferable, and the dividend accruing thereon may be ^ transferred 
made payable in the United Kingdom in like manner as such pafdiu^jhr^ 
shares and dividends are respectively transferable and payable Uniied Kin^ 
at the chief seat or place of business of the said Bank in this ^^^' 
Province for the time being ; and to that end the Directors may 
from time to time maka such rules and regulations and pre- 
scribe such forms, and appoint such agent or agents as they may 
deem necessary. 

22. If the interest in any share in the said Bank become By what de- 
transmitted in consequence of the death or bankraptcy, or ciaration, &c., 
insolvency of any shareholder, or in consequence of the marriage ^^jVof shares 
of a female shareholder, or by any other lawful means than otherwiseihan 
by a transfer according to the provisions of this Act, such ^y '•egular 
transmission shall be authenticated by a Declaration in writing bcTauthent^ 
as hereinafter mentioned, or in such other manner as the Direct- cated. 
ors of the Bank shall require ; and every such Declaration 
shall distinctly state the manner in which and the parly to 
whom such share shall have been so transmitted, and shall 
be by such party made and signed ; and every such decla- 
ration shall be, by the party making and signing the same, 
acknowledged before a Justice of a Court of Rec-ord, or before 
the Mayor, Provost or Chief Magistrate of a City, Town, Borough 
22 • or 
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or other place, or before a Public Notary, where the same shall 
be made and signed ; and every such declaration so signed 
and acknowledged shall be left with the Cashier, or other Offi- 
cer or Agent of the Bank, who shall thereupon enter the name 
of the party entitled under such transmission in the Register'of 
Shareholders ; and until such transmission shall have been so 
authenticated, no party or person claiming by virtue of any 
such transmission, shall be entitled to receive any share of the 
profits of the Bank, nor to vote in respect of any such share as 
Pro7i8o : as to the holder thereof; Provided always, that every such decla- 
dk^rataons nation and instrument as by this und the following section of 
foreign parts, this Act is required to perfect the transmission of a share in the 
Bank which shall be made in any other country than in this 
or some other of the British Colonies in North America, or in 
the United Kingdom of Great Britain and Ireland, shall be 
further authenticated by the British Consul or Vice-Consul, or 
other the accredited Representative of the British Government 
in the country where the declaration shall be made, or shall be 
made directly before such British Consul, or Vice-Consul, or 
FMyiBo : Di- other the accredited Representative ; And provided also, that 
require?^ nothing in this Act contained shall be held to debar the Direc- 
ther proof, tors, Cashier, or other officer or agent of the Bank from requir- 
ing corroborative evidence of any fact or facts alleged in any 
such declaration. 

If the trans- 38. If the transmission of any share of the said Bank be by 
mission be by virtue of the marriage of a female Shareholder, the declaration 
ofV*^^ shall contain a copy of the register of such marriage or other 
Shareholder, particulars of the celebration thereof, and shall declare the 
or by wiU or identity of the wife with the holder of such share ; and if the 
transmission have taken place by virtue of any testamentary 
instrument, or by intestacy, the probate of the will or the letters 
of administration, or.Act of curatorship, or an official extract 
therefrom, shall, together with such declaration, be produced, 
and left with the cashier or other officer or agent of the Bank. 

If the trans- ®^- ^^ ^^e transmission of any share or shares in the capital 
mission be by stock of the said Bank be by decease of any shareholder, the 
*^8lui*^h^d ^^ production to the Directors, and deposit with them of any pro- 
' bate of the will of the deceased shareholder, or of letters of 
administration of his estate granted by any Court in this Pro- 
vince having power to grant such probate or letters of adminia- 
tration, or by any prerogative, diocesan, or peculiar Court or 
authority in England, Wales, Ireland, India, or any other 
British Colony, or of any testament testamentary, or testament 
dative expede in Scotland, or if the deceased Shareholder shall 
have died out of Her Majesty's dominions, the production to 
and deposit with the Directors of any probate of his will, or 
letters of administration of his property, or other document 
of like import granted by any Court or authority having the 
requisite power in such matters, shall be sufficient justiiicatioii 

and 
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and authority to the Directors for paying any dividend or trans- 
ferring or authorizing the transfer of any share in pursuance 
of, and in conformity to such probate, letters of administration 
or other such document as aforsaid. 

3«S. The snid Bank shall not be bound to see to the execu- ^^^^ ^^^j 
tion of any liust, whether expressed, implied or constructive, bound to see 
to which any of the shares of its stock shall be subject ; and *\*^**L^ 
the receipt of the party in whose name any such share shall ^^y ^ ^^y^ 
stfind in the books of the Bank, or if it stands in the name ject. 
of more parties than one, the receipt of one of the parties 
shall from time to time be a sufficient discharge to the 
Bank for any dividend or other sum of money payable in 
respect of such share, notwithstanding any trust to which 
such share may then be subject, and whether or not the 
Bank have had notice of such trust ; and the Bank shall not 
be bound to see to the application of the money paid upon 
such receipt ; any law or usage to the contrary notwithstand- 
ing. 

36. It shall be the duty of the Directors of the said Bank BanktoinTeet 
to invest, and to keep invested at all times in the Deben- one tenth of 
tures of this Province, payable within the same, or secured ^pl^i^i^^jo- 
upon the Consolidated Municipal Loan Fund, one-tenth part vincial or mu- 
of the whole paid up capital of the said Bank under the nicipal loan 
authority of this Act, and to make a return of the numbers tu^l^andto 
and amount of such Delxmtures, verified by the oaths and make'a return 
signatures of the President and Chief Cashier or Manager of thereof. 

the said Bank* to the Minister of Finance, in the month of 
January in each year, under the penalty of forfeiture of the 
Charter of the said Bank in default of such investment and 
return. 

37. The said Bank shall not either directly or indirectly Bank not to 
hold any lands or tenements (save and except such as by the hold real pro- 
first section of this Act it is especially authorized to acquire perty except 

iiiiv ,. \ •'1 i_ as in sect* 1. 

and hold), or any ships or other vessels, or any snare or 

shares of the capital stock of the said Bank or of any other 
Bank in this Province; nor shall the said Bank either direct- Nor exercise 
ly or indirectly lend money or make advances upon the se- any but bank- 
enrity, mortgage or hypothecation of any lands or tenements, ^^^ l>tt«»nes8. 
or of any ships or other vessels, nor upon the security or 
pledge of any share or shares of the capital stock of the 
said Bank, or of any goods, wares or merchandize, or pur- 
chase any share or shares of the capital stock of the said 
Bank, nor shall the said Bank either directly or indirectly 
raise loans of money, or deal in the buying, selling or bar- 
tering of goods, wares or merchandize,, or engage or be 
engaged in any trade whatever, except as a dealer in gold 
and silver bullion, bills of exchange, discounting of pro- 
missory notes and negotiable securities, and in such trade 
generally as legitimately appertains to the business of bank- 
ing; Provided always, that the said Bank may take and 

Digitized by CjOOQ IC 



842 



Cap. 102. 



Royal Bank of Canada. 



22 Vict. 



ProYiso : may hold mortgages and hypothecation on real estate, and on 
ships, vessels and other personal property in this Province, 
by way of additional security lor debts contracted to the 
Bank in the course of its dealings, and also for such pur- 
pose may purchase and lake any oustanding mortgages, 
judgments or other charges upon the real or personal pro- 
perty of any debtor of the said Bank. 



hold mort- 
gages, &c., aB 
additional 
security. 



Discounts to 
Directors li- 
mited 10 one 
twentieth of 
the whole. 



Bank may re- 
tain discount, 
fto. 



May char^ a 
premium m 
certain cases. 



Hay charge 
notes, &o., 
against the 
deposit ac- 
count. 

ProTiso. 



22 V. c. 86. 



Certain bonds 
&c., of the 
Bank to be 
assignable by 
indorsement. 



Bills and notes 
Talid though 
not under seal. 



28. The aggregate amount of discounts and advances made 
by the said Bank upon commercial paper or securities bearing 
the name of any director or officer of the said Bank, or the name 
of any copartnership or firm in which any director or officer of 
the said Bank shall be a partner, shall not at any one time exceed 
one-twentieth of the total amount of discounts and advances 
made by the Bank at the same time, nor shall any director be 
allowed to obtain credit on his own personal guarantee. 

29. The said Bank may allow and pay any rate of interest 
upon money deposited in the said Bank ; and in discounting 
promissory notes, bills or other negotiable securities or paper, 
may receive or retain the discount thereon, at any rate not ex- 
ceeding seven per centum per annum, at the time of discount- 
ing or negotiating the same ; and when any note, bill or other 
security or paper is bond fide payable at a place within the Pro- 
vince different from that at which it is discounted, the Bank 
may also, in addition to the discount, receive or retain an 
amount not exceeding one-half per centum on the amount of 
such note, bill or other negotiable security or paper ; and the 
Bank may charge any note or bill held by and made payable 
at the Bank, against the deposit account of the maker of such 
note or acceptor of such bill, at the maturity thereof, any law^ 
statute or usage to the contrary notwithstanding ; Provided 
always that nothing herein contained shall derogate in any wise 
from the restrictions imposed by the Act of the twenty-second 
year of Her Majesty's Reign, intituled. An Act to amend the 
Laws of this Province regidaling the rate of interest. 

SO. The bonds, obligations and bills obligatory or of credit^ 
of the said Bank, under its common seal, and signed by the 
President or Vice-President, and countersigned by a Cashier or 
Assistant Cashier thereof, which shall be made payable to any 
person or persons, shall be assignable by indorsement thereon 
under the hand or hands of such person or persons, and of his, 
her or their assignee or assignees, and so as absolutely to trans- 
fer and vest the property thereof in the several assignees succes- 
sively, and to enable such assignee or assignees to bring and 
maintain an action or actions thereon, in his, her or their own 
name or names ; and signification of any assignment by indor- 
sement shall not be necessary, any law, custom or usage to the 
contrary notwithstanding ; and bills or notes of the said Bank, 
signed by the President, Vice-President, Cashier or other officer 
appointed by the Directors of the said Bank to sign the same, 

^ proniising 
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promising the payment of money to any per«o;i or persons, his and how a»- 
or their order, or to the bearer, though not under the corporate signable, 
»eal of the said Bank, shall be binding and obligatory upon it 
in the like manner and with the like force and effect as they 
would be upon any private person, if issued by him in his 
private or natural capacity, and shall be assignable in like 
manner as if ihey were so issued by a private person in his 
natural capacity; Provided always, that nothing in this Act P«>viBo: W- 
shall be held to debar the Directors of the said Bank from a^ho7iz™My 
authorizing or deputing from time to time any Cashier, Assis- Officers to 
tant Cashier or officer of the said Bank, or any Director other w«P^ ^o*©* 
than the President or Vice-President, or any Cashier, Manager 
or local Director of any branch or office of discount and deposit 
of the said Bank, to sign the bills or notes of the Corporation 
intended lor general circulation and payable to order or to 
bearer on demand. 

31. And whereas it may be deemed expedient that the ReoitaL 
name or names of the person or persons intrusted and autho- 
rized by the Bank to sign bank notes and bills on behalf of the 
Bank, should be impressed by machinery in such form as may 
from time to time be adopted by the Bank, instead of being 
subscribed in the hand-writing of such person or persons 
respectively ; And whereas doubts might arise respecting the 
validity of such notes ; Be it therefore further declared and Signature to 
enacted, that all bank notes and bills of The Royal Bank of^^^^^ 
Canada^ whereon the name or names of any person or persons pressed \sj 
intrusted or authorized to sign such notes or bills on behalf of machinery, 
the Bank, shall or may become impressed by machinery pro- 
vided for that purpose, by or with the authority of the Bank, 
shall be and be taken to be good and valid to all intents and 
purposes, as if such notes and bills had been subscribed in the 
proper handwriting of the person or persons intrusted and 
authorized by the Bank to sign the same respectively, and shall ^^j^^*? ^ 
be deemed and taken to be bank notes or bills within the auVrpoeea 
meaning of all laws and statutes whatsoever ; and shall and civil or orimi- 
may be described as bank notes or bills in all indictments and "*^ 
civil or criminal proceedings whatsoever ; any law, statute or ' 
usage to the contrary notwithstanding. 

39. The notes or bills of the Bank made payable to order or Bank notes 
bearer, and intended for general circulation, whether the same payable at 
shall issue from the chief seat or place of business of the said P^* " *' 
Bank, or from any of its branches in this Province, shall be 
payable on demand, in specie, at the place where they bear 
date. 



A suspension by the said Bank, either at its chief place Snspensionof 
or seat of business in this Province for the time being, or at P*^™^*^''*^ 
any of its branches or offices of discount and deposit at any firf Jucfiartei 
other place in this Province, of payment on demand in specie 
of the notes or bills of the said Bank, payable there on demand, 

shall, 
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shall, if the time of suspension extend to sixty days consecu- 
tively or at intervals, within any twelve consecutive months, 
operate as and be a forfeiture of its charter, and of all and every 
the privileges granted to it by this Act. 

Total amount 34. The total amount of the bank notes and bills of the said 

r^ ^f ? ^^^^ Bank of all values, in circulation in this Province at any one 

" ^ * time, shall never exceed the aggregate amount of the paid up 

capital stock of the said Bank, for the time being, under the 

provisions of this Act, and the gold and silver coin, and bullion 

and debentures, or other securities reckoned at par, issued or 

guaranteed by the Government under the authority of the Legis- 

Amount of lature of this Province, on hand ; and of the bank notes and 

©riwtes^li^^^^ ^^''^ ^^ circulation at any one time, not more than one-fifth shall 

mitod. be in bank notes or bills under the nominal value of four 

None under dollars each ; and no bank note or bill of the said Bank, under 

five shillings, the nominal value of one dollar, shall be issued or put in circu-' 

lation. 

Total liabili- 3S. The total amount of the debts which the said Bank 
^ <>J^.t^« shall at any one lime owe, whether by bond, bill, note orother- 
^^ * wise, shall not exceed three times the aggregate amount of its 
capital stock paid in under this Act, and the deposits made in 
Forfeiture of the Bank in specie and Government securities for money ; and 
charter for i^ ^ase of excess, or in case the total amount of the bills or 
^^or^e^' notes of the said Bank payable to order or to bearer on demand, 
next proMced- and intended' for general circulation, shall at any time exceed 
^d iM^-rt ' ^^^ amount hereinbefore limited, the said Bank shall forfeit its 
of Director! charter and all the privileges granted to it by this Act, and the 
Directors under whose administration the excess shall happen, 
shall be liable jointly and severally for the same in their 
private capacity, as well to the Shareholders as to the holders 
of the bonds, bills and notes of the said Bank, and an action 
or actions in this behalf may be brought against them or any of 
them, and the heirs, executors, administrators, or curators of 
them or any of them, and be prosecuted to judgment and exe- 
cution according to law ; but such action or actions shall not 
exempt the said Bank, or its lands, tenements, goods or chat- 
Proviso .- how tels from being also liable for such excess ; Provided always, 
Dir^torsmaj that if any Director present at the time of contracting any such 
Slalility! excess of debt do forthwith, or if any Director absent at the 
time of contracting any such excess of debt do within twenty- 
four hours after he shall have obtained a knowledge thereof, enter 
on the minutes or register of the Bank his protest against the 
same, and do within eight days thereafter publish such protest 
in at least one newspaper published in Ihe City or place in 
which such excess of debt was contracted, such Director may 
thereby, and not otherwise, exonerate and discharge himself, 
his heirs, executors and administrators, or curators, from the 
liability aforesaid, any thing herein contained, or any law to 
ProTiso. the contrary notwithstanding ; Provided always, that such 

justification shall not exonerate any Director from his liability 
as a Shareholder. 

36. 
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30. In the event of the property and assets of the said Bank Limitation of 
becoming insufficient to liquidate the liabilities and engagements liability of 
or debts thereof, the Shareholders of its stock in their private or f^^^^^f i" 
natural capacities shall be liable and responsible for the defi- solvency of 
ciency, but to no greater extent than to double the amount of the Bank, 
their respective shares, that is to say : the liability and respon- 
sibility of each Shareholder to the creditors of the said Bank 
shall be limited to a sum of money equal in amount to his stock 
therein, over and above any instalment or instalments which 
may be unpaid on such stock, for which he shall also remain 
liable and which he shall pay up ; Provided always, that Proviso, 
nothing in this section contained shall be construed to alter or 
diminish the additional liabilities of the Directors of the said 
Bank hereinbefore mentioned and declared. 

37. Besides the detailed statement of the affairs of the said Statement of 
Bank, hereinbefore required to be laid before the Shareholders ^^??^^^ 
thereof, at their annual general meeting, the Directors shall J^nSly^ 
make up and publish on the first Monday in each and every 
month, statements of the assets and liabilities of the said 
Bank in the form of the Schedule A hereunto annexed, shewing 
under the heads specified in the said form, the average amount 
of the notes of the said Bank in circulation, and its other liabili- 
ties at the termination of the month to which the statement 
shall refer, and the average amount of specie and other assets 
that at the same times were available to meet the same ; and Copy to Oov- 
it shall be the duty of the Directors to submit to the Governor k^*^**''**"^ 
of this Province, if required, a copy of such monthly statements, 
and if by him required to verify all or any parts of the said 
statements, the said Directors shall verify the same by the 
production of the weekly or monthly balance sheets from which 
the said statements shall have been compiled ; And further- ^ovejnor may 
more the said Directors shall from time to time, when re- ther^informa- 
quired, furnish to the said Governor of this Province such tion. 
further reasonable information respecting the state and pro- 
ceedings of the said Bank and of the several branches and 
offices of discount and deposit thereof as such Governor of this 
Province may reasonably see fit to call for ; Provided always, Proviso : such 
that the weekly or monthly balance sheets and the further in-'^^^Jj^*^^^ 
formation that shall be so produced and given, shall be held by confidential, 
the said Governor of this Province as being produced and 
given in strict confidence that he shall not divulge any part 
of the contents of the said weekly or monthly balance sheets 
or of the information that shall be so given ; And provided also, Proviso : pri- 
that the Directors shall not, nor shall anything herein con- ^t^tTbedSl? 
tained be construed to authorize them or any of them to closed. 
make known the private accounts or account of any person 
or persons whatever having dealings with the said Bank. 

38. It shall not be lawful for the said Bank at any time Bank not to 
whatever, directly or indirectly, to advance or lend to or for lend money to 
the use of or on account of any foreign Prince, Power or gjf J*'^^^ 

State, ' 
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State, any sura or sums of money or any securities for mo- 
ney-; and if such unlawful advance or loan be made, then 
and from thenceforth the said corporation shall be dissolved, 
and all the powers, authorities, rights, privileges and ad- 
vantages granted to it by this Act, shall cease and deter- 
mine. 



Public notices, SO. The several public notices by this Act required to be 
how to bo given shall be given by advertisement in one or more of the 
^^*^* newspapers published in London or Toronto, and in the Canada 

Gazette^ or such other gazette as shall be generally known 
and accredited as the Official Gazette for the publication of 
official documents and notices emanating from the Civil 
Government of this Province, if any such Gazette be then 
published, or in the London Gazelle. 

Embezslement 40. If any cashier, assistant cashier, manager, clerk or 
Offi ^^ tol^ servant of the said Bank shall secrete, embezzle, or abscond 
felony. wiih any bond, obligation, bill obligatory or of credit, or 

other bill or note, or any security for money, or any moneys 
or effects entrusted to him as such cashier, assistant cashier, 
manager, clerk or servant, whether the same belong to the 
said Bank or belonging to any other person or persons, body 
or bodies politic or corporate, or institution or institutions, 
be lodged and deposited with the said Bank, the said cashier, 
assistant cashier, manager, clerk or servant so offending, and 
being thereof convicted in due form of law, shall be deemed 
guilty of felony. 



Poniehment 
over two 
yean' impri- 
Bonmentin 
Penitentiary. 



41. Every pers^on convicted of felony under this Act shall 
be punished by imprisonment at hard labour in the Provin- 
cial Penitentiary for any term not less than two years, or by 
imprisonment in any other Gaol or place of confinement for 
any less term than two years, in the discretion of the Court 
before which he shall be convicted. 



Power to 
search for 
forged notes 
or machinery 
used for forg- 
ing. 



How dealt 
with if found. 



49. It shall and may be lawful to and for any Justice of the 
Peace on complaint made before him upon the oath of one 
credible person, that there is just cause to suspect that any one 
or more person or persons is or are, or hath or have been con- 
cerned in making or counterfeiting any false bills of exchange, 
promissory notes, undertakings or orders of the said Bank, or 
hath in his possession any plates, presses or other instruments, 
tools or materials for making or counterfeiting the same, or any 
part thereof, by warrant under the hand of such Justice, to cause 
the dwelling house, room, workshop or out-house or other place 
belonging to such suspected person or persons, or where any 
such person or persons shall be suspected of carrying on any 
such making or counterfeiting, to be searched ; and if any such 
false bills of exchange, promissory notes, undertakings or 
orders, or any plates, presses or other tools, instruments or ma- 
terials shall be found in the custody or possession of any person 

or 
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or persons whomsoever, not having the same by some law- 
ful authority, it shall and may be lawful to and for any person 
or persons whomsoever discovering the same, to seize, and he 
or they are hereby authorized and required to seize such false 
or counterfeit bills of exchange, promissory notes, undertakings 
or orders, and such plates, presses or other tools, instruments or 
materials, and to carry the same forthwith before a Justice of the 
Peace of the County or District (or if more convenient of the 
adjoining County or District) in which the same shall be seized, 
who shall cause the same to be secured and produced in evid- 
ence against any person or persons who shall or may be prose- 
cuted for any of the offences aforesaid in some Court of Justice 
proper for. the determination thereof, and the same after being 
so produced in evidence shall by order of the Court be defaced 
or destroyed, or otherwise disposed of, as such Court shall 
direct. 

43. Nothing in this Act contained shall, in any manner, de- FaTing of 
rogate from, or affect, or be construed to derogate from or"g*»t8of 
aflect the rights of Her Majesty, Her Heirs and Successors, or ^'®^"> *^ 
of any person or persons, or of any body or bodies politic or 
corporate, except in so far as the same may be specially dero- 
gated from or affected by the provisions of this Act. 

44. This Act shall be held and taken to be a Public Act, Public Act 
and shall be known as the ^^ Charter of the Royal Bank of 
Canada," and the Interpretation Act shall apply thereto. 

4«S. This Act shall be and remain in force until the first day DuraUon of 
of January, which will be in the year of Our Lord one thousand this Act to 
eight hundred and seventy, and from that time until the end of ^^^^' 
the then next session of the Parliament of this Province, and 
no longer. 

40. In the event of the corporation hereby created, or the proviaion in 
members thereof, shareholders in the said Bank, collectively case the Bank 
becoming, either by themselves or together with others, by the ^^^^^^^ 
same name of " The Royal Bank 01 Canada," a corporation for Jl^rylng*^ 
or corporations for the purpose of carrying on the business of on Bankinjj m 
banking in Nova Scotia, New Brunswick, the Island of Prince p^^y^n^Jg^^ 
fklward, and Newfoundland, or in any or either of those Pro- 
vinces or Islands, either in virtue of any Act or Acts of the Le- 
gislature or Legislatures thereof, or in virtue of any Royal 
Charter or Charters, aily amount of capital stock authorized to 
be subscribed, or required to be subscribed and paid in, any 
amount of bank notes and bills authorized to be issued and 
circulated, any real estate authorized to be held, any propor- 
tionate amount of debt allowed to be owing at one time, any 
proportionate amount of capital stock required to be kept in- 
vested or secured, and any proportionate amount of bullion, 
coin, or specie, and government or other securities required to 
be kept on hand by the corporation or corporations thereby 

created, 
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created, in and by such Act or Acts, Charter or Charters, shall 
be held and deemed to be, so far as this Province is concerned, 
additional to but separate from the amount of capital stock au- 
thorized to be subscribed, or required to be subscribed and paid 
in, the amount of bank notes and bills authorized to be issued 
and circulated, the real estate authorized to be held, the pro- 
portionate amount of debt allowed to be owing at one time, the 
proportionate amount of capital stock required to be kept invest- 
ed or secured, and the proportionate amount of bullion, coin, 
specie and government or other securities required to be kept 
on hand by this 4kP^ l ^^^ nothing herein contained shall be 
held or deemed to extend thereto; and the said Royal 
Bank of Canada shall, notwithstanding such further incorpora- 
tion, be held and bound to comply with the terms and condi- 
tions of this Act so far, and so far only, as respects the capital 
stock hereby authorized to be subscribed, or so much thereof 
as may be subscribed and paid in from time to time by the 
holders thereof, the notes and bills of the said Bank bearing 
date and payable at the chief seat or place of business of the 
said Bank in this Province or at any of its branches or agencies 
or offices of discount and deposit in this Province, and the pro- 
perty and assets, liabilities, engagements, and debts of the 
said Bank in this Province, and the conduct of its affairs ia 
respect thereof. 

SCHEDULE A 

Referred to in the thirty-seventh section of the foregoing Ad. 

Return of the Average Amount of Liabilities and Assets of the 
Royal Bank of Canada during the period from the 
first to , one thousand eight hundred 

and : 

LIABILITIES. 



I* • ag 



Promissory notes in circulation not bearing interest. 
Bills of exchange in circulation not bearing interest. . .^ 

Bills and notes in circulation bearing interest ^ 

Balances due to other Banks ^ 

Cash deposits not bearing interest ^ 

Cash deposits bearing interest ^ 

Total average liabilities $ 

ASSETS. 

Coin and Bullion $ 

Landed or other property of the Bank | 

Government securities v § 

Promissory notes or bills of other Banks ^ 

Balances due from other Banks ^ 

Notes 
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Notes and bills discounted $ 

Other debts due to the Bank, not included under the 
foregoing heads ^ 

Total average assets $ 

CAP- CIII. 

An Act to incorporate La Banque Nationale. 

[Assented to 4th May, 1859.] 

WHEREAS the Honorable Ulric Jose^ Tessier, Isidore Preamble. 
Thibaudeau, Eugene Chinic, Cirice T^tu, Olivier Ro- 
bitaille, David Dussault and Prudent Valine, Esquires, all of 
the City of Quebec, have, by their petition signed by them 
and by many others, prayed that they and their legal 
representatives might be incorporated for the purpose of 
establishing a Bank, in the City of Quebec ; And whereas 
it would be conducive to the general prosperity and commer- 
cial growth of the country ; And whereas it is but just that the 
said persons and others who see fit to associate themselves, 
should be incorporated for the said purpose : Therefore, Her 
Majesty, by and with the advice and consent of the Legislative 
CouncD and Assembly of Canada, enacts as follows : 

1. The several persons hereinbefore named, and such other incorporation, 
persons as may become shareholders in the Company to be by 
this Act created, and their assigns, shall be, and they are 
hereby created, constituted and declared to be a corporation, 
body corporate and politic, by the name of " La Banque Na- Corporate 
tionale," and shall continue such corporation, and shall have name and 
perpetual succession and a corporate seal, with power to P^^®"- 
alter and change the same at pleasure, and may sue and be 
sued, implead or be impleaded in all Courts of Law as other 
corporations may do ; and shall have the power to acquire and Real estate 
hold real and immoveable * estate for the management of their l^""^*^' 
business, not exceeding the yearly value of five thousand 
dollars, and may sell, alienate or exchange the same, 
and acquire other instead, and may, when duly organized as By-laws, 
hereinafter provided, make, ordain and establish such rules, 
regulations and by-laws as to them shall seem meet and ne- 
cessary for the due and proper administration of their affairs 
and the management of the said Bank, (such by-laws, rules 
and regulations not being inconsistent with this Act, or con- 
trary to the Laws of this Province) ; Provided, however, that Provieo. 
such by-laws, rules and regulations shall be submitted for ap- 
proval to the stockholders or shareholders in the said Bank, at 
their regular annual meetings. 

3. The Capital Stock of the said Bank (the words ^^ the Capital 
said Bank" meaning throughout this Act the corporation afore- ^}^^*^i 
said,) shall be one million of dollars divided into shares of ^^^^ 

fifty 

Digitized by CjOOQ IC 



t5& 



Cap. 103, 



La Banque Naltonale, 



22 Vict. 



fifty dollars, which shall be and arc hereby vested in the 
several persons who shall subscribe for the same, their legal 
Proyiflo. representatives and assigns ; Provided always, that the majo- 

rity in number and value of the said shareholders shall always 
be British subjects. 



^their duties. 



First Direct- 3. The Said Honorable Ulric Joseph Tessier, Isidore Thi- 
!!Jfc!f/S!!l^' baudeau, Eugene Chinic, Cirice Telu, Olivier Robitaiile, 
David Dussaull and Prudent Vallee, shall be the Provisional 
Directors of the said Bank for the purpose of opening books of 
subscription for the Stock of the said Bank, at the City of 
Quebec, and at si:^ other places as to them shall seem meet, 
and to receive sulMriptions for the said Stock, and to do such 
other things relative to the said subscription and the manage- 
ment of the affairs of the said Bank, as it may be requisite to 
do before the first general meeting of the stockholders for the 
election of Directors as hereinafter mentioned. 



Meeting for 
•election of 
Directors. 



Directors to 
«erTe during 
12 montlis. 

Proviso : no- 
tice to be 
given. 



Instalments. 



Proyiso : ten 
per cent, pay- 
able OQ sub- 
scribing. 

Proviso : con- 
dition prece- 
dent to oom- 
menoing the 



4. As soon as the sum of four hundred thousand dollars 
of the said Capital Stock shall have been subscribed, and 
foriy thousand dollars actually paid in thereupon, to some 
one of the present Chartered Banks of this Province, it shall 
and may be lawful for the subscribers, or a majority of them, 
to call a meeting at some place to be named in Quebec, for 
the purpose of proceeding to the election of the number of 
Directors for the said Bank, hereinafter mentioned, and such 
elections shall then and there be made by a majority of shares 
voted upon, in the manner hereinafter prescribed in respect of 
the annual election of Directors, and the persons then and there 
chosen shall be the first Directors, and shall be capable of 
serving during the ensuing twelve months; Provided always, 
that no such meeting of the said subscribers shall take place 
until a notice specifying the objects of such meeting is pub- 
lished in one or more newspapers published in Quebec, at 
least twenty days previous to such lime of meeting ; Provided 
alsso, that unless the said subscription of Capital Stock and the 
said payment thereon be completed within twelve months after 
the passing of this Act, this Charter and Act shall be null and 
void. 

5. The shares of the Capital Stock subscribed for shall be 
paid in and by such instalments, and at such times and places 
as the said Directors shall appoint ; and executors, adminis- 
trators and curators paying instalments upon the shares of de- 
ceased shareholders, shall be and are hereby respectively, in- 
demnified for paying the same ; Provided always, that no 
share or shares shall be held lawfully subscribed for unless a 
sum equal to at least ten per centum on the amount subscribed 
for be actually paid at the time of subscribing ; Provided further, 
that it shall not be lawful for the subscribers to the Capital 
Stock hereby authorized to be raised, to commence the business 
of Banking until a sum not less than one hundred thousand 

dollars 
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dollars shall have been duly paid in by such subscribers, to business of 
some one of the present Chartered Banks of this Province ; Banking. 
Provided further, that the remainder of the said Capital Stock ProTwo ; with- 
shall be subscribed and paid up as follows, that is to sny : the in what time 
further sum of one hundred thousand dollars, within two 1??^*^^^^^?^ 
years ; the further sum of two hundred thousand dollars up. ^* 
within three years ; the further sum of two hundred thousand 
dollars, within four years, and the further sum of four hundred 
thousand dollars, within five years after the said Bank shall 
have so commenced the business of Banking under penalty of 
forfeiture of their Charier. 

6. If any person or persons subscribing for shares of the Subscribers 
Capital Stock of the said Bank shall also be willing to pay up at may pay in 
the time of subscribing the full amount of the shares subscribed ^^^^* ^• 
for, it shall and may be lawful for the Directors of the Bank, 

and at any time wilhin the period hereinbefore limited for sub- 
scribing for such Slock, to admit and receive such subscriptions 
and full payment or payment of any number of instalments. 

7. If any shareholder or shareholders shall refuse or neglect Forfeiture for 
to pay any instalment upon his, her or their shares of the said non-nayment 
Capital Stock at the time or times required by the Directors as ^^^1^- 
aforesaid, such shareholder* or shareholders shall incur a for- 
feiture to the use of the said Bank of a sum of money equal to 

ten per centum on the amount of such shares ; and moreover, it Sales of shares 
shall be lawful for the Directors of the said Bank without any on which calls 
previous formality other than thirty days' public notice of their *'«^*otpaid. 
intention, to sell at public auction the said shares, or so many 
of the said shares as shall, after deducting the reasonable ex- 
penses of the sale, yield a sum of money sufficient to pay the 
unpaid instalments due on the remainder of the said shares, 
and the amount of forfeitures incurred on the whole ; and the 
President with the Vice-President, or the Cashier of the said 
Bank, shall execute the transfer to the purchaser of the shares of 
stock so sold, and such transfer being accepted shall be as valid 
and effectual in law as if the same had been executed by the 
original holder or holders of the shares of stock thereby trans- 
ferred ; Provided always, that nothing in this section contained Proviso : for- 
shall be held to debar the Directors or shareholders at a general feituremay be 
meeting from remitting either in whole or in part, and condi- "°" 
tionally or unconditionally, any forfeiture incurred by the non- 
payment of any instalment as aforesaid. 

8. The chief place or seat of business of the said Bank shall chief place of 
be in Quebec, but it shall and may be lawful for the Directors business. 

of the Bank to open and establish in other places. Towns and 
Cities in or out of this Province, Branches or Agencies, or Branches. 
oiEces of discount and deposit of the said Bank, under such 
rales and regulations for the good and faithful management of 
the same as to the said Directors shall from time to time seem 
meet, not being repugnant to any law of this Province, to this 
Act, or to the By-iaws of the said Bank. 
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9. For the management of the affairs of the said Bank, there 
shall be seven Directors annually elected by the shareholders 
of the capital stock thereof, at a general meeting of them to be 
held annually on such day as from time to time shall be fixed 
by By-law in that behalf; at which meetings the shareholders 
shall vote according to the scale or rule of votes hereinafter estab- 
lished ; and the Directors elected by a majority of votes given in 
conformity to such rule or scale shall be capable of serving as Di- 
rectors for the ensuing twelve months ; and at their first meet- 
ing after such election the Directors shall choose out of their 
number a President and a Vice-President, who shall hold their 
offices resp»c*,tively during the same period ; and in case of a 
vacancy occurring in the said number of seven Directors, the 
remaining Directors shall fill the same by election from among 
the shareholders, and such Director so elected shall be capable 
of serving as a Director until the next annual general meeting 
of the shareholders ; and if the vacancy occurring in the said 
number of seven Directors shall also cause the vacancy of the 
office of President or of Vice-President, the Directors, at their 
first meeting after their number shall have been completed as 
aforesaid, shall fill the vacant office by choice or election from 
among themselves, and the Director so chosen or elected to be 
President or Vice-President shall fill the office to which he 
shall be so chosen or elected until the next general annual 
meeting of the shareholders ; Provided always, that each of the 
Directors shall be the holder and proprietor in his own name of 
not less than twenty shares of capital stock of the said Bank 
wholly paid up, anfl shall be a natural bom or naturalized 
subject of Her Majesty ; And provided also, that it shall be 
lawful for the shareholders at any annual meeting to pass a 
By-law limiting the number pf Directors to retire from office 
annually. 

10. If at any time it shall happen that an election of Direct- 
ors shall not be made or take effiect on the day fixed by this 
Act, the said corporation shall not be deemed or taken to be 
thereby dissolved, but it shall be lawful at any subsequent time 
to make such election at a general meeting of the shareholders 
to be called for that purpose ; and the Directors in office, when 
such failure of election shall take place, shall remain in office 
until such election shall be made. 



Who may in- 
spect the 
&nk books. 



11. The books, correspondence and funds of the said Bank 
shall at all times be subject to the inspection of the Directors ; 
but no shareholder, not being a Director, shall inspect or be 
allowed to inspect the account or accounts of any person or 
persons dealing with the said Bank. 



Qaonim of 13* At all meetings of the Directors of the said Bank, not 

Directors and less than three of them shall constitute a board or quorum for 
jSj,*^^'*" the transaction of business; and at the said meetings the Pre- 
sident, or in his absence the Vice-President, or in their absence 

one 
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one of the Directors present to be chosen pro tempore shall 

preside; and the President, Vice-President or President /?r(? Casting vote 

tempore so presiding shall vote as a Director only. of President, 

13. It shall and may be lawful for the Directors of the said Directorate 
Bank from time to time to make and enact By-laws, Rules and make By-laws 
Regulations (the same not being repugnant to this Act or to the ^°' o«rtoin 
Laws of this Province), for the proper management of the affairs P^'P^®®* 

of the said Corporation, and from time to time to alter or repeal 
the same and others to make and enact in their stead ; Provided Proviso -. as to 
always, that no By-law, Rule or Regulation so made by the ^^^^^' 
Directors shall have force or effect until the same shall, after 
six weeks' public notice, have been confirme4 by the share- 
holders at an annual general meeting, or at a special general 
meeting called for that purpose. 

14. The shareholders may, by a By-law, appropriate a sum Payment of 
of money for the remuneration of the services of the Presideat President and 
and Directors as such, and the President and Directors may I^irectors. 
annually apportion the same among themselves as they may 

think fit : No Director shall act as a Private Banker. Proviso. 

Iff. Tlie Directors of the said Bank shall have power to ap- nirectora to 
point a Cashier, Assistant Cashier and Secretary, and Qlerks appoint Bank 
and Servants uilder them, and such other officers as shall be ^oe« and 
necessary for conducting the business of the said Bank, and to 
allow reasonable compensation for their services respectively, 
and shall also be capable of exercising such powers and au- * 
thority for the well governing and ordering of the affairs of the 
said Bank as shall be prescribed by the By-laws thereof; 
Provided always, that before permitting any Cashier, Assistant Proviso : se- 
Cashier, Officer, Clerk or servant of the Bank, to enter upon curity to be 
the duties of his office, the Directors shall require him to give ^^^^ ^^^ 
bond with sureties to the satisfaction of the Directors, that is to ^^ ' 
say : Every Cashier in a sum not less than twei^ty thousand ^^^unt 
dollars, every Assistant Cashier in the sum of twelve thousand * 
dollars, and every other officer, clerk, or servant in such sum of 
money as the Directors shall consider adequate to the trust 
reposed in him, with condition for good and faithful behavior. 

10. It shall be the duty of the Directors to make half-yearly nirectora to 
dividends of so much of the profits of the said Bank as to them make divi- 
shall appear advisable ; and such dividends shall be payable ^ends. 
at such place or places as the Directors shall appoint, and of 
which they shall give thirty days' public notice previously ; 
Provided always, that such dividends shall not in any manner ProviBOw 
lessen or impair the capital Mock of the said Bank. 

17. The general meetings of the shareholders of the said statement of 
Bank to be held annually as aforesaid, in Quebec, for the pur- affairaoffiank 
pose of electing Direolors in the manner hereinbefore provided, ^be •xhibit- 
shall be genenal meetings also for all other general purposes mw^S^ ^ 
2S touching 
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touching the aftkirs and the management of the affairs of the 
said Bank ; and at each of the said annual general meetings 
the Directors shall exhibit a full and clear statement of the 
affairs of the Bank. 
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1 8. The number of voted which the shareholders of the said 
Bank shall respectively be entitled to give at their meetings 
shall be according to the following scale, that is to say : for 
one share and not more than two, one vote ; for every two 
shares above two and not exceeding ten, one vote, making five 
votes for ten shares ; for every four shares above ten and not 
exceeding thirty, one vote, making ten votes for every thirty 
shares ; for every six shares above thirty and not exceeding 
sixty, one vote, making fifteen votes for sixty shares ; and for 
every eight shares above sixty and not exceeding one hundred, 
one vote, making twenty votes for one hundred shares ; and 
no shareholder shall be entitled to give a greater number of 
votes than twenty ; and it shall be lawful for absent share- 
holders to give their votes by proxy, such proxy being also a 
shareholder, and being provided with a written authority from 
his constituent or constituents, in suck form as shall be esta- 
blished by a By-law, and which authority shall be lodged in 
the Bank ; Provided always, that a share or shares of the ca- 

t)ital. stock of the said Bank which shall have been held for a 
ess period than three calendar months immediately prior to 
any meeting of the shareholders shall not entitle the holder or 
holders to vote at such meeting either in person or by proxy ; 
Provided also, that where two or more persons are joint holders 
of shares, it shall be lawful that one only of such joint holders 
be empowered by letter of Attorney from the other joint holder 
or holders, or a majority of them, to represent the said shares 
and vote accordingly; And provided also, that no shareholder 
who shall not be a natural bom or naturalized subject of Her 
Majesty, or who shall be a subject or citizen of any Foreign 
Prince or State, shall, either in person or by proxy, vote at any- 
meeting whatever of the shareholders of the said Bank, or shall 
assist in calling any meeting of the shareholders ; any thing in 
this Act to the cdntrary notwithstanding. 

19. No Cashier, Assistant Cashier, Bank Clerk or other 
officer of the Bank, shall vote either in person or by proxy at 
any meeting for the election of Directors, or hold a proxy for 
that purpose. 

SIO. Any number, not less than twenty-five of the share- 
holders of the said Bank, who together shall be proprietors of 
at least one hundred shares of the paid up Capital Stock of the 
said Bank, by themselves or their proxies, or the Directors of 
the said Bank, or any four of them, shall respectively have 
power at any time to call a special general meeting of the 
shareholders of the said Bank, to be hdid at their usual place 
of meeting in Quebec, upon giving six weeks' pievious public 

notice 
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notice thereof, and specifying in such notice the object or ob- notice to be 
jects of such meeting ; and if the object of any such special givexi. 
general meeting be to consider of the proposed removal of the if the object 
President or of a Director or Directors of the Corporation for be the remoT- 
mal-administration or other specified and apparently just cause, J^ of a Direc- 
then in any such case the person or persons whom it shall '' 
be so proposed to remove, shall, from the day on which the 
notice shall be first published, be suspended from the duties of 
his orlheir office or offices, and if it be the President or Vice- Andif of the 
President whose removal shall be proposed as aforesaid, his yT**^*.^^ 
office shall be filled up by the remaining Directors (in the denT **"*' 
manner hereinbefore provided in the case of a vacancy occur- 
ing in the office of President or Vice-President,) who shall 
choose or elect a Director to serve as such President or Vice- 
President during the time such suspension shall continue to be 
undecided upon. 

31. The shares of the capital stock of the said Bank shall Shares to be 
be held and adjudged to be personal estate and shall be trans- P^J^sonal e»- 
missible accordingly, and shall be assignable and transferable **®' 
at the chief place of business of the said Bank, or at any of its 
Branches which the Directors shall appoint for that purpose, 
and according to such form as the Directors shall from time to 
time prescribe ; but no assignment or transfer shall be valid Transfers of 
and effectual unless it be made and registered in a Book or b^^™'^ 
Books to be kept by the Directors for that purpose, nor until the in 5J?Bwik 
person or persons making the same shall previously discharge books. 
all debts actually due orcontracted, and not then due by him, her 
or them to the Bank, which may exceed in amount the remaining 
stock (if any) belonging to such person or persons; and no 
fractional part or part of a share or other than a whole share 
shall be assignable or transferable ; and when any share or Shares sold 
shares of the said capital stock shall have been sold under a ^^^^ «»•««• 
writ of execution, the Sheriff by whom the writ shall have 
been executed shall, within thirty days after the sale, leave 
with the Cashier of the Bank an attested copy of the writ, 
with the certificate of such Sheriff indorsed thereon, certifying 
to whom the sale has been made, and thereupon (but not until Bank's lien 
after all debts due or contracted but not then due by the ^^^^ •^**^- 
original holder or holders of the said shares to the Bank shall 
have been discharged as aforesaid,) the President, or Vice- 
President, or Cashier of the Corporation shall execute the 
transfer of the share or shares so sold to the purchaser, and 
such transfer, being duly executed, shall be to all intents and 
purposes as valid and effectual in law as if it had been 
executed by the original holder or holders of the said share or 
shares ; any law or usage to the contrary notwithstanding. 

SMI. Shares in the capital stock of the said Bank may be Shares imj be 
made transferable, and the dividends accruing thereon may be i^"^,^^dg 
made payable in the United Kingdom in like manner as such raid in the 
shares and dividends are respectively transferable and payable united King- 
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at the Chief Office of the said Bank in Quebec ; and to that 
end the Directors may from time to time make such rules and 
regulations and prescribe such forms, and appoint such agent 
or agents as they may deem necessary. 

By what de- 33. If the interest in any share in the said bank become 
olaration, &c., transmitted in consequence of the death or bankruptcy, or in- 
rioVof shares Solvency of any shareholder, or in consequence of the marriage 
otherwise of a female shareholder, or by any other lawful means than by 
tl»a *>y"8«- a transfer according to the provisions -of this Act, such trans- 
JhiiJbeau- mission shall be authenticated by a Declaration in writing as 
thenticated. hereinafter mentioned, or in such other manner as the Directors 
of the Bank shall require ; and every such declaration shall 
distinctly state the manner in which and the party to whom, 
such share shall have been so transmitted, and shall be by such 
party made and signed ; and every such declaration shall be, 
by the party making and signing the same, acknowledged before 
a Justice of a Court of Record, or before the Mayor, Provost or 
Chief Magistrate of a City, Town, Borough or other place, or 
before a Public Notaiy, where the same shall be made and 
signed ; and every such declaration so signed and acknow- 
ledged shall be left with the Cashier, or other Officer or Agent 
of the Bank, who shall thereupon enter the name of the party 
entitled under such transmission in the Register of Shareholders ; 
and until such transmission shall have been so authentieated, 
no party or person claiming by virtue of any such transmission, 
shall be entitled to receive any share of the profits of the Bank, 
nor to vote in respect of any such share as the holder thereof ; 
Ppotiso : as to Provided always, that every such declaration and instrument as 
^darations j^y ^j, jg ^jjjj jj^g following section of this Act is required to perfect 
foreign parts, the transmission of a share in the Bank which shall be made in 
any other country than in this or some other of the British Co- 
lonies in North America, or in the United Kingdom of Oreat 
Britain and Ireland, shall be further authenticated by the British 
Consul or Vice-Consul, or other the accredited Representative 
of the British Government in the country where the declaration 
shall be made, or shall be made directly before such British 
Consul or Vice-Consul or other accredited Representative ; 
ProTiso : Di- And provided also that nothing in this Act contained shall be 
reqSro'foiJ held to debar the Directors, Cashier, or other officer or agent 
ther proof, of the Bank from requiring corroborative evidence of any fact 
or facts alleged in any such declaration. 

If the trans- 94. If the transmission of any share of the said Bank be by 

mission be by virtue of the marriage of a female shareholder, the declamtion 

of a^ale^ shall contain a copy of the register of such marriage or other 

Shareholder, particulars of the celebration thereof, and shall declare the 

^f ?*^J!|!L. identity of the wife with the holder of such share ; and if the 

or in taqr. ^jansraission have taken place by virtue of any testamentary 

instrument, or by intestacy, the probate of the will or the letters 

of administration, or Act of curatorship, or an official extract 

therefrom, shall, together with such declaration, be prodneed 

and 
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and left with the cashier or other officer or agent of the fiank, 
who sihall thereupon enter the name of the party entitled under 
such transmission in the Register of ShEireholders. 

39. If the transmission of any share or shares in the Capital jf the trans- 
Stock of the said Bank be by decease of any Shareholder, the mission be bj 
production to the Directors and deposit with them of any a^gi^^ 
probate of the will of the deceased Shareholder, or of letters of 
administration of his estate granted by any Court in this Pro- 
vince having power to grant such probate or letters of adminis- 
tration, or by any prerogative, diocesan, or peculiar court or 
authority in England, Wales, Ireland, India, or any other British 
colony, or of any testament testamentaiy, or testament dative 
expede in Scotland, or if the deceased Shareholder shall have 
died out of Her Majesty's dominions, the production to and 
deposit with the Directors of any probate of his will or letters 
of administration of his property, or other document of like 
import, granted by any Court or authority having the requisite 
power in such matters, shall be sufficient justification and au- 
thority to the Directors for paying any dividend or transferring 
or authorizing the transfer of any share in pursuance of, and in 
ccmforraity to such probate, letters of administration or other such 
document as aforesaid. 

30. The said Bank shall not be bound to see to the exe- Bank not 
eotion of any trust, whether express, implied or constructive, ^^>nd tp m 
to which any of the shares of its stock shadl be subject ; and the ^hj^^^S^^ 
receipt of the party in whose name any such share shall stand may be sub- 
in the books of the Bank, or if it stands in the name of more J«ct. 
parties than one, the receipt of one of the parties shall from time 
to time be a sujfHcient discharge to the Bank for any dividend 
or other sum of money payable in respect of such share, not- 
withstanding any trust to which such share may then be subject, 
and whether or not the Bank have had notice of such trust ; 
and the Bank shall not be bound to see to the application of the 
money peud upon such receipt, any law or usage to the con- 
trary notwithstanding. 

97. It shall be the duty of the Directors of the said Bank to Banktoinyest 
invest, and to keep invested at all times in the Debentures of ^^ *^*^p' 
this Province, payable within the same, or secured upon the iapUal in pro- 
Consolidated Municipal Loan Fund, one-tenth part of the whole Tindal or ma- 
paid up capital of the said Bank, and to make a return of the Jq^JJJ^Jj^^' 
Bombers and amount of such debentures, verified by the oaths make a return 
and signatures of the President and Chief Cashier or Manager thereof. 
of the said Bank to the Inspector General in the month of 
January in each year, under the penalty of the forfeiture of the 
Charter of the said Bank in default of such investment and 
return ; Provided always, that the said Directors shall not 
eommenee the ordinary business of Banking, until the sum of 
twenty thousand dollars shall have been invested in such de- 
bentures. 

38. 
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88. The said Bank shall not either dirieetly or indireotly 
hold any lands or tenements (save and except such as by the 
first section of this Act it is especially authorized to acquire and 
hold,) or any ships or other vessels, or any share or shares of 
the Capital Stock of the said Bank, or of any other Bank in this 
Province ; nor ahall the said Bank, either directly or indirectly, 
lend money or make advances upon the security, mortgage or 
hypothecation (hypothique) of any lands or tenements, or of any 
ships or other vessels, nor upon the security or pledge of any 
share or shares of the Capital Stock of the said Bank, or of any 
goods« wares or merchandize ; nor shall the said Bank, either 
directly or indirectly, raise loans of money, or deal in the 
buying, selling or bartering of goods, wares or merchandize, or 
engage or be engaged in any trade whatever, except as a desder 
in gold and silver bullion, bills of exchange, discounting <^ 
promissory notes and negotiable securities, and in such trade 
generally as legitimately appertains to the business of banking; 
Provided always, that the said Bank may take and hold mort- 
gages and hypothdques on real estate, and on ships, vessels, and 
other property in this Province, by way of additional se- 
curity for debts contracted to the Bank in the .course of its 
dealings, and also for such purpose may purchase and take any 
outstanding mortgages, judgments or other charges upon the 
real or personal property of any debtor of the said Bank. 

39. The aggregate amount of discounts and advances made 
by the said Bank upon commercial paper or securities bearing 
the name of any Director of the said Bank, or the name of any 
copartnership or firm in which any Director of the said Bank 
shall be partner, shall not at any one time exceed one-twentieth 
of the total amount of discounts or advances made by the Bank 
at the same time. 
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30. The Bank may allow and pay interest not- exceeding 
the legal rate in this Province, upon money deposited 
in the Bank; and in discounting promissory notes, bills, 
or other negotiable securities or paper, may receive or 
retain the discount thereon, at the time of discounting or nego^ 
tiating the same ; and when notes, hills, or other negotiable 
securities or paper are hand fide payable at a place vothin the 
Province different from that at which they are discounted, the 
Bank may also, in addition to the discount, receive or retain an 
amount not exceeding one half per centum on the amount <rf 
each such note, bill, or other negotiable security or paper ; and 
the Bank may charge any note or bill held by and made pay- 
able at the Bank, against the deposit account of the maker or 
acceptor of such note or bill, at the maturity thereof; any law, 
statute or usage to the contrary notwithstanding; Provided 
always, that nothing herein contained shall derogate in any- 
wise from the restrictions imposed by the Act of the twenty- 
second year of Her Majesty's reign, intituled, An Act to amend 
the Laws of this Province regulating the rate of interest. 

31. 
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31. The bonds^ obligations and bills obligatory or of credit, Certain Iwnds, 
of the said Bank, under its common seal, and signed by the &o^^oM^e 
President or Vice-President, and countersigned by a Cashier ^ggjgn^i^ie by 
or Assistant Cashier thereof, which shall be made payable to indorsement. 
any person or persons, shall be assignable by indorsement 
thereon under the hand or hands of such person or persons, and 
of his, her, or their assignee or assignees, and so as absolutely 
to transfer and vest the property thereof in the several assignees^ 
successively, and to enable such assignee or assignees to bring* 
and maintain an action or actions thereon, in his, her or their 
own name or names ; and signification of any assignment by 
indorsement shall not be necessary, any law, custom or usage 
to the contrary notwithstanding ; and bills or notes of the said Billsandnotes 
Bank, signed by the President, Vice-President, Cashier and J[*^/^^^Jff^i 
other officer appointed by the Directors of the said Bank to sign ^^^^ ^^^^ ^, 
the same, promising the payment of money to any person or signable. 
persons, his or their order, or to the bearer, though not under 
the corporate seal of the said Bank, shall be binding and obli- 
gatory upon it, in the like manner and with the like force and 
effect as they would be upon any private person, if issued by 
him in his private or natuml capacity, and shall be assignable 
in like manner as if they were so issued by a private person in 
his natural capacity ; Provided always, that nothing in this Proyiso : Di- 
Act shall be held to debar the Directors of the said Bank from rectors may 
authorizing or deputing from time to time any Cashier, As- offijew'to"'^ 
sistant Cashier or officer of the Bank, or any Director other sign notea. 
than the President or Vice-President, or any Cashier, Manager 
or local Director of any branch or office of discount and deposit 
of the said Bank, to sign the bills or notes of the Corporation 
intended for general circulation and payable to order or to 
bearer on demand. 

33. And whereas it may be deemed expedient that the name or Beoital. 
names of the person or persons intrusted and authorized by the 
Bank to sign bank notes and bills on behalf of the Bank, should 
be impressed by machinery in such form as may from time to time 
be adopted by the Bank, instead of being subscribed in the 
hand-writing of such person or persons respectively; And 
whereas doubts might arise respecting the validity of such 
xiotes : Be it therefore further declared and enacted, that all 
bank notes and bills of " La Banque Nationale," whereon the ^Sf*"'Ji}^ 
name or names of any person or persons intrusted or authorized ^^y i^^m- 
to sign such notes or bills on behalf of the Bank, shall or may pressed by 
become impressed by machinery provided for that puipose, by machinery. 
or with the authority of the Bank, shall be and be taken to be 
good and valid to all intents and purposes, as if such notes and 
bills had been subscribed in the proper hand-writing of the 
person or persons intrusted and authorized by the Bank to sign 
the same respectively, and shall be deemed and taken to be And ehaU be 
bank notes or bills within the meaning of all laws and statutes J^^JJJJJ^' 
whatsoever ; and shall and may be described as bank notes or dvinrSSu- 
bills in all indictments, and civil or criminal proceedings nal. 

whatsoever ; 
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whatsoever ; any law, statate or usage to the contrary notwith- 
standing. 

S3. The notes or bills of the Bank made payable to older 
or bearer, and intended for general circulation, whether the 
same shall issue from the chief seat or place of business of the 
said Bank in Quebec, or from any of its branches, shall be 
payable on demand in specie at the place where they bear date. 

34. A suspension by the said Bank either at its chief place 
or seat of business in Quebec aforesaid, or at any of its branches 
or offices of discount and deposit at any other place in this 
Province, of payment on demand in specie of the notes or bills 
of the said Bank, payable there on demand, shall, if the time of 
suspension extend to sixty days consecutively or at intervals, 
within- any twelve consecutive months, operate as and be a 
forfeiture of its Charter, and of all and every the privileges 
granted to it by this Act. 

35. The total amount of the notes or bills of the said Bank 
being for a less sum than four dollars, current money of Ca- 
nada, each, that shall or may be issued and put in circu- 
lation, shall not exceed at any one time one-fifth of the amount 
of the Capital Slock of the Bank then paid in; Provided 
always, that no notes under the nominal value of one dollar 
shall at any time be issued or put into circulation by the 
Bank, nor shall any further limitation by the Legislature of 
the total amount of notes to be issued or re-issued by the said 
Bank, be held to be any infringement upon the privileges 
hereby granted ; Provided further, that the several provisions 
of an Act passed in the sixteenth year of Her Majesty's Reign, 
intituled. An Act to encourage the issue by the Chartered Banks 
of this Province of Notes secured in the manner provided by 
the General Banking Law^ shall be and are hereby declared to 
be applicable to the Bank established under this Act. 

36. The total amount of the debts which the said Bank shall 
at any one time owe, whether by bond, bill, note or otherwise, 
shall not exceed three times the aggregate amount of its Capital 
Stock paid in, and the deposits made in the Bank in specie 
and in Government securities for money ; and at no one period 
after the passing of this Act, shall the notes or bills payable on 
demand and to bearer exceed the amount of the actusdly paid 
up Capital Stock of the Bank, and the gold and silver 
coin and bullion and debentures or other securities reckoned 
at par, issued or guaranteed by the Government under the au- 
thority of the Legislature of this Province on hand ; and in case 
of excess, the Bank shall forfeit its Charter and all the privi- 
leges granted to it by this Act, and the Directors, under whcise 
administration the excess shall happen, shall be liable jointly 
and severally for the same in their private capacity, as well to 
the shareholders as to the holders df the bonds, bills and notes 

of 
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of the said Bank, and an action or actions in this behalf may 
be brougbt against them or any of them, and the heirs, execu- 
tors, administrators,' or curators of them or any of them, and be 
prosecuted to judgment and execution according to law ; but 
such action or actions shall not exempt the said Bank, or its 
lands, tenements, goods or chattels from being also liable for 
such excess ; Provided always, that if any Directors present at Proviso : how 
the time of contracting any such excess of debt do forthwith, or Directopsmay 
if any Director absent at the time of contracting any such JiJ^iJ^t^^ 
excess of debt do within twenty-four hours after he shall have 
obtained a knowledge thereof, enter on the minutes or register 
of the Bank his protest against the same, and do within eight 
days thereafter publish such protest in at least one newspaper 
published in Quebec, such Director may thereby^ and not 
otherwise, exonerate and dischai^e himself, his heirs, executors 
and administrators, or curators, from the liability aforesaid, 
any tiling herein contained, or any law to the contrary not- 
withstanding ; Provided always, that such publication shall ProYiso. 
not exonerate any Director from his liability as a shareholder. 

37. tn the event of the properly and assets of the said Bank Limitation of 
becoming insufficient to liquidate the liabilities and engage- liability of 
ments or debts thereof, the shareholders of its stock in their j^^^e^f S 
private or natural capacities shall be liable and responsible for BolTency of 
the deficiency, but to no greater extent than to double the the Bank, 
amount of their respective shares, that is to say, the liability 

and responsibility of each shareholder to the creditors of the 
said Bank shall be limited to a sum of money equal in amount 
to his stock therein, over and above any instalment or instal- 
ments which may be unpaid on such slock, for which he shall 
also remain liable and which he shall pay up ; Provided al- Proriso. 
ways, that nothing in this section contained shall be construed 
to alter or diminish the additional liabilities of the Directors of 
the said Bank hereinbefore mentioned and declared, 

38. Besides the detailed statement of the afiairs of the said statement of 
Bank, hereinbefore required to be laid before the shareholders ^?f^J^ ^ 
thereof, at their annual general meeting, the Directors shall SJ^nty^ 
make up and publish on the first Monday in each and every 

month, statements of the assets and liabilities of the said Bank 
in the form of the Schedule A hereunto annexed, showing 
under the heads specified in the said form the average amount 
of the notes of the said Bank in circulation, and other liabilities 
at the termination of the month to which the statement shall 
refer, and the average amount of specie and other assets that 
at the same times were available to meet the same ; and it Copy to Got- 
shall be the duty of the Directors to submit' to the Governor ^^^\^^^ 
this Province, if required, a copy of such monthly statements, ^^ * 
and if by him required to verify all or any parts of the said 
statements, the said Directors shall verify the same by the pro- 
duction of the weekly or monthly balance-sheets from which 
the said statements shall have been compiled ; And further- Goreniormay 
more, the said Directors shall, from time to time, when required, '^^'^ ^^ 

furnish 
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therinfonna- furnish to the said Governor of this Province such further 
tion. reasonable information respecting the state and proceedings of 

the said Bank and of the several branches and offices of dis- 
count and deposit thereof as such Governor of this Province 
ProTiflo: sQch may reasonably see fit to call for ; Provided always, that the- 
mTti^n tJr^'" weekly or monthly balance-sheets and the further information 
•onfidential. that shall be so produced and given, shall be held by the said 
Governor of this Province as being produced and given in strict 
confidence, that he shall not divulge any part of the contents 
of the said weekly or monthly balance-sheets or of the informa-* 
ProYisoipri- tion that shall be SO given; And provided also, that the Di-- 
not tobe^Ss' ^^ctors shall not, nor shall any thing herein contained be con- 
•losed. strued to authorize them or any of them to make known the- 

private accounts or account of any person or persons whatever 
having dealings with the said Bank. 

Bftnk not to 39. It shall not be lawful for the said Bank at any time 
lend money to whatever, directly or indirectly, to advance or lend to or for 
Bute^'&cf'^ the use of or on account of any foreign Prince, Power or State, 
any sum or sums of money or any securities for money ; and 
if such unlawful advance or loan be made, then and from 
thenceforth the said corporation shall be dissolved, and all the 
powers, authorities, rights, privileges and advantages granted 
to it, by this Act, shall cease and determine. 



Fablio notices 40. The several public notices by this Act required to be 
how to be given, shall be given by advertisement in one or more of the 
^^^"^ newspapers published in Quebec, and in the Canada GazeUSj 

or such other Gazette as shall be generally known and accre* 
dited as the Official Gazette, for the publication of official do- 
cuments and noticjBs emanating from the Civil Government of 
this Province, if any such Gazette be then published. 

Bmbexsle- 41. If any cashier,, assistant cashier, manager, clerk or ser- 

™^Q^-» ^y vant of the said Bank shall secrete, embezzle, or abscond with 
te be felony" ^^Y bond, obligation, bill obligatory or of credit, or other bill 
or note, or any security for money, or any moneys or effects 
intrusted to him as such cashier, assistant cashier, manager, 
clerk or servant, whether the same belong to the said Bank, or 
belonging to any other person or persons, body or body politic or 
corporate, or institution or institutions, be lodged and deposited 
with the said Bank, the said cashier, assistant cashier, ma- 
nager, clerk or servant so offending, and being thereof con* 
victed in due form of law, shall be deemed guilty of felony. 

Poniahment 43. Every person convicted of felony under this Act shall 
two jreara be punished by imprisonment at hard labour in the Provincial- 
w mowSpe- Peuitentiary for any term not less than two years, or by impri- 
nitentiory, sonment in any other Gaol or place of confinement for any less 
*•• term than two years in the discretion of the Court before which 

he shall be convicted. 

43. 
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45. It shall and may be lawful to and for any Justice of the Power to 
Peace, on complaint made before him upon the oath of one search for 
credible person, that there is just cause to suspect that any one J,'^^^ 
or more jJerson or persons is or are, or hath or have been con- used for forg- 
cemed in making or counterfeiting any false bills of exchange, ing. 
promissory notes, undertakings or orders of the said Bank, or 

hath in his possession any plates, presses or other instruments, 
tools or materials for making or counterfeiting the same, or any 
part thereof, by warrant under the hand of such Justice to 
cause the dwelling house, room, workshop or out-house or 
other building, yard, garden or other place belonging to such 
suspected person or persons, or where any such person or per- 
sons shall be suspected of carrying on any such making or 

counterfeitinfi:, to be searched ; and if any such false bills of ^?!J .^^* , 
, ^' . .^ J ^ 1 • "^ J with if founds 

exchange, promissory notes, undertakings or orders, or any 

J)lates, presses or other tools, instruments or materials shall be 
bund in the custody or possession of any person or persons 
whomsoever, not having the same by some lawful authority,- 
it shall and may be lawful to and for any person or persons 
whomsoever, discovering the same, to seize, and he or they are 
hereby authorized and required to seize such false or counter- 
feit bills of exchange, promissory notes, undertakings or orders, 
and such plates, presses, or other tools, instruments or materials, 
and to carry the same forthwith before a Justice of the Peace 
of the County or District (or if more convenient, of the adjoin- 
ing County or District) in which the same shall be seized, who 
shall cause the same to be secured and produced in evidence 
against any person or persons who shall or may be prosecuted 
for any of the offences aforesaid in some Court of Justice proper 
for the determination thereof, and the same, after being so pro- 
duced in evidence, lAall, by order of the Court, be defaced or 
destroyed, or otherwise disposed of, as such Court shall direct. 

44. Nothing in this Act contained shall, in any manner, Saving of 
derogate from, or affect, or be construed to derogate from or ^^^ *| 
affect the rights of Her Majesty, Her Heirs and Successors, or ^^™» ^ 
of any person or persons, or of any body or bodies politic or 
corporate, except in so far as the same may be specially dero- 
gated from or affected by the provisions of this Act. 

4ff. This Act shall be held and taken to be a Public Act, Pablio Aet. 
and shall be known as the " Charter of La Banque Nationale," 
and the Interpretation Act shall apply thereto. 

46. This Act shall be and remain in force until the first day Dantion of 
of January, which tdll be in the year of Our Lord, one thousand this Act to 
eight hundred and seventy, and from that time, until the end of ^^^• 

the then next session of the Parliament of this Province, and 
no longer. 
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Referred to in the thirty-eighth section of the foregoing Act. 

RirruitN of the Average Amount of Liabilities and Assets of 
"La Banqne Nationale" during the period from the first 
to , one thousand eight hundred and 

LIABILITIXS 

Promissory notes in circulation not bearing interest. . . $ 
Bills of exchange in circulation not bearing interest. • . ^ 

Bills and notes in circulation bearing interest ' $ 

Balances due to other Banks ^ 

Cash deposits not bearing interest • $ 

Cash deposits bearing interest .. • $ 

Total average liabilities « $ 

ASSETS. 

Coin and Bullion ^ 

Landed or other property of the Bank • . • • $ 

Government securities ••••••••• • $ 

Promissoiy notes or bills of other Banks. ••• § 

Balances due from other Banks ^ 

Notes and bills discoxmted ^ 

Other debts due to the Bank, not included under the 

foregoing heads ^ 

Total average assets ; : . • $ 

CAP. CIV. 

An Act to incorporate the " Bank of Western Canada." 

[Assented to 4th May^ 1859.] 

WHEREAS Duncan McFarland, John Simpson, and 
others, have by their Petition prayed that they with 
others and their legal Representatives, mig^t be iiic<»porated 
for the purpose of establishing a Bank in the County of 
Welland ; And whereas it is expedient to grant their prayer : 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts 
as follows: 

1. The several persons hereinbefore named, and such oth^ 
persons as may become Shareholders in the Company to be 
by this Act created, and their assigns, shall be and they are 
hereby created, constituted and declared to be a Corporation, 
body corporate and politic, by the name of the ^^ Bank of 

Western 
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Western Canada," and shall continue such Corporation, and Corporate 
shall have perpetual succession and a Corporate Seal, with name and ge- 
power to alter and change the same at pleasure, and may sue '^^"^ powers, 
and be sued, implead or be impleaded in all Courts of Law^ 
as other Corporations may do, and shall have the power to Real property 
acquire and hold real and immoveable estate for the manage- limited, 
ment of their business, not exceeding the yearly value of eight 
thousand dollars, and may sell, alienate or exchange the same, 
and acquire other instead, and may, when duly organized as 
hereinafter provided, make, ordain and establish such Rules, 
Regulations and By-laws as to them shall seem meet and 
necessary for the due and proper administration of their affairs, 
and th^ due management of the said Bank, such By-laws, By-laws. 
Rules and Regulations not being inconsistent with this Act, or 
contrary to the laws of this Province ; Provided, however, Proylao. 
that such Rules, Regulations and By-laws shall be submitted 
for approval to the stockholders or shareholders in the said 
Bank, at their regular annual meetings. 

3. The Capital Stock of the said Bank hereby incorporated capital fltock„ 
shall be one million of dollars, money of this Province, divided amount of 
into twenty thousand shares of fifty dollars each, which said shares number, and 
shall be and are hereby vested in the several persons who shall shares, 
subscribe for the same, their legal representatives and assies ; 
Provided always, that the majority in number and value of the pro^fgo. 
said shareholders shall always be British subjects residing in 
Great Britain or Ireland or one of Her Majesty's colonies. ' 

3. For the purpose of raising the amount of the said (Capital gtock books 
Stock, it shall be lawful for the persons hereby incorporated, may be open- 
er for any number of them, to cause Stock Books to be opened, ^' 
after giving four weeks' public notice in one or more news- 
papers, in the County of Welland, upon which Stock Books 
shall and may be received the signatures and subscriptions of 
such persons or parties as desire to become shareholders in the 
S€dd Bank ; and such Books shall be opened at Clifton and At Clifton and 
elsewhere, at the discretion of the persons opening the same, elsewhere. 
and shall be kept open so long as may be necessary ; and so First meeting 
soon as four hundred thousand dollars of the said Capital Stock for election of 
shall have been subscribed upon the said Stock Books, and ^i'^^^tors. 
forty thousand dollars paid thereon, into some one of the present 
Chartered Banks of this Province, a public meeting shall be 
called of subscribers after two weeks' notice as hereinbefore 
provided, at such time and place as such notice shall indicate ; 
and at such meeting the shareholders shall proceed to elect 
five Directors, having the requisite stock qualification, who 
shall from thenceforward manage the aflairs of the said Bank, 
shall take charge of the Stock Books hereinabove referred to, 
and shall continue in olBice until the second Monday in 
January next thereafter, and until their successors in office 
shall be duly elected, and the said election shall be had in the 
same manner as the annual elections hereinafter provided for, 

as 
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as respects the regulating of votes according to the number of 
shares subscribed for ; Provided always, that unless the said 
subscription of Capital Stock and the said payment thereon be 
completed within twelve months after the passing of this Act, 
this Charter and Act shall be null and void. 

Shares to be 4. The shares of Capital Stock subscribed for shall be paid 
^^J^ ^ ^^' in and by such instalments and at such times and places as 
the said Directors shall appoint ; and executors, administrators 
and curators paying instalments upon the shares of deceased 
shareholders, shall be and they are hereby respectively in- 
Ten per cent, demnified for paying the same; Provided always, that no 
on Bubecrib- share or shaves shall be held to be lawfully subscribed for, 
"*• unless a sum equal at least to ten dollars per centum on the 

amount subscribed for, be actually paid at the time of sub- 
scribing ; Provided further, that it shall not be lawful for the 
subscribers to the Capital Stock aforesaid, to commence the 
business of Banking, until a sum not less than one hundred 
thousand dollars shall have been paid in by them, to some one 
of the present Chartered Banks of this Province having a 
paid up capital of not less than a million of dollars ; Provided 
further, that the said Capital Stock shall be subscribed for and 
ProYiaorwhen paid up as follows, that is to say : the sum of two hundred 
4ybe8t<^k shall thousand dollars within three years ; the further sum of two 
hundred thousand dollars within four years ; and the further 
sum of six hundred thousand dollars within five years after the 
said. Bank shall have so commenced the business of Banking, 
under penalty of forfeiture of the Charter, 

Shareholders S. If any shareholder or shareholders shall refuse or neglect 
neglectinff to to pay any or either of the instalments upon his, her or their 
Senta t^for- sha^^s of the said Capital Stock at the time or times required 
Mi ten per by public notice as aforesaid, such shareholder or shareholders 
^^*- .**\*" shall incur a forfeiture to the use of the said Bank, of a sum of 
32^88.^ money equal to ten dollars per centum on the amount of such 
ShareB be ^'^^^^ '» ^^^ moreover, it shall be lawful for the Directors of 
forfeited?*^ *te said Bank (without any previous formality other than thirty 
days of public notice of their intention) to sell at public 
auction the said shares or so many of the said shares as shall, 
after deducting the reasonable expenses of the sale, yield a 
sum of money sufficient to pay the unpaid instalments due on 
the remainder of the said shares, and the amount of forfeiture 
incurred upon the whole ; and the President or the Vice- 
President or Cashier of the said Bank shall execute the transfer 
to the purchaser of the shares of stock so sold, and such 
transfer, being accepted, shall be as valid and effectual in law 
as if the same had been executed by the original holder or 
Proriao : for- holders of the shares of stock thereby transferred ; Provided 
^tnre may always, that nothing in this section contained shall be held to 
beremxtted. jgjj^ the directors or shareholders at a general meeting from 
limiting either in whole or in part, and conditionally or un- 
conditionally, any forfeiture incurred by the non-payment of 
instalments as aforesaid. 
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O. The chief place or seat of business of the said Bank shall chief place of 
be in Clifton aforesaid, but it shall and may be lawful for the businesg to be 
directors of the Bank to open and establish in other cities, ** Clifton. 
towns and places in this Province, Branches or offices of Branches eUe- 
discount and deposit of the said Bank, under such rules and ^^e^^* 
regulations for the good and faithful management of the same, 
as to the said Directors shall from time to time seem meet, and 
shall not be repugnant to any law of this Province, to this Act, 
or to the By-laws of the said Bank. 

7. For the management of the affairs of the said Bank, there Affiiirs to be 
shall be five Directors, who shall be annually elected by the fiv*e°^J^}3m 
shareholders of the capital stock of the Bank at a general meet- to be elected, 
ing of them to be held annually on the second Monday in 7«*riy bj 
January ; at which meeting the shareholders shall vote accord- holdera.^^'^ 
ing to the rule or scale of votes hereinafter established ; and 

the Directors elected by a majority of votes given in conformity 
to such rule or scale, shall be capable of serving as Directors 
for the ensuing twelve months ; and at their first meeting to be President and 
held immediately after such election, shall choose out of their Vlce-Presi- 
number, or from among the stockholders being eligible for ^®^'' 
election as Directors, a President and a Vice-President, who 
shall hold their offices respectively during the sanle period ; 
and in case of vacancy occurring in the said number of Direc- Vacancies, 
tors, the remaining Directors shall fill the same by election bow to be fill- 
from among the shareholders, and the Director so elected shall ^ ^^' 
be capable of serving as a Director until the next annual gene- 
ral meeting of the shareholders ; and if the vacancy occurring 
in the said number of Directors shall also cause the vacancy of 
the oflice of President or of Vice-President, the Directors, at 
their first meeting after their number shall have been complet- 
ed as aforesaid, shall fill the vacant office by choice or election 
from among themselves, and the Director so chosen or elected 
shall fill the office to which he shall be so chosen or elected, 
until the next general annual meeting of the shareholders ; 
Provided always, that each of the Directors shall be the holder Qualification 
and proprietor in his own name of not less than twenty shares of Directors, 
of the capital stock of the said Bank, and shall be a natural 
bom or naturalized subject of Her Majesty and a resident of 
Canada. 

8. If at any time it shall happen that an election of Directors Election ndt 
shall not be made or take effect on the day fixed by this Act, taking place, 
the corporation hereby constituted shall not be deemed or taken ^[^"Jreby 
to be thereby dissolved, but it shall be lawful at any subse- disaoWed. 
quent time to make such election, at a general meeting of the 
shareholders to be duly called for that purpose. 

9. The books, correspondence and funds of the Bank shall, Books, &c, u 
at all times, be subject to the inspection of the Directors, bat no be snbjeet to 
shareholder not being a Director shall inspect or be allowed to 553eot«^ ^^ 
inspect the account or aocounts of any person or persons deal- 

inff with the Bank. " 

10. 
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10. At all meetings of the Directors of the said Bank, not 
less than three of them sh'all constitute a board or quorum for 
the transaction of business ; and at the said meetings the Pre- 
sident, or in his absence the Vice-President, or in their absence 
one of the Directors present to be chosen pro tempore^ shall 
preside ; and the President, Vice-President or President pro 
tempore so presiding, shall vote as a Director only. 

1 1 . Until the first general election of Directors under this 
Act, the said Duncan McFarland, John Simpson, Gilbert 
McMicken, Zenas B. Lewis, George Bender, Richard Graham, 
John W. Dunklee, Robert Hobson and John Scholfield, shall be 
the Provisional Directors, and such Provisional Directors shall 
elect the President, and the Vice-President, and shall continue 
in office until the first meeting of ,subscribers. 

12. It shall and may be lawful for the Directors of the said 
Bank, from time to time to make and enact By-laws, Rules 
and Regulations (the same not being repugnant to this Act or 
to the laws of this Province,) for the proper managemeiit of the 
affairs of the said Bank, and from time to time to alter or repeal 

By-laws to be ^^^ same and others to make and enact in their stead ; Provi- 
oonfixnied by ded always, that no By-law, Rule or Regulation so made by the 
Directors shall have force or eflect until the same shall, after 
six weeks' public notice, have been confirmed by the share- 
holders at an annual general meeting, or at a special general 
meeting called for that purpose. 

13. The shareholders may, by a By-law, appropriate a sum 
of money for the remuneration of the services of the President 
and Directors as such, and the President and Directors may 
annually apportion the same among themselves as they may 
think fit : No Director shall act as a private Banker. 

14. The Directors of the said Bank shall have power to 
appoint such Cashiers, Officers, C'lerks and Servants under 
them as shall be necessary for conducting the business of the 
Bank, and to allow reasonable compensation for their, services 
respectively, and shall also be capable of exercising such 
power and authority for the well-governing and ordering of the 
affairs of the Bank, as shall be prescribed by the By-laws 
thereof ; Provided always, that before permitting any Cashier, 
Officer, Clerk or Servant of the Bank to enter upon the duties 
of his office, the Directors shall require every such Cashier, 
Officer, Clerk or Servant, to give bond, to the satisfaction of the 
Directors, in such sum of money as the Directors consider ade- 
quate to the trust to be reposed, with condition for good and 
faithful behaviour ; every Cashier in a sum not less than twenty 
thousand dollars, every Assistant Cashier in a sum not less 
than twelve thousand dollars, and every other Officer and Sei^ 
vant of the Bank in such sum as the Directors shall consider 
adequate to the trust reposed in him with condition for good 
and faithful behaviour. 

19. 
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Iff. It shall be the duty of the Directors to make half-yearly Erectors to 
dividends of so much of the prohts of the Bank as to them shall make h&lf- 
appear advisable ; and such dividends shall be payable at such l^^^ ^^' 
place or places as the Directors shall appoint, and of which 
they shall give public notice thirty days previously ; Provided Proviso, 
always, that no such dividends shall in any manner lessen or 
impair the Capital Stock of the Bank. ' \ 

r 

1 6. A general Meeting of the Shareholders of the Bank Annual meet* 
shall be held in Clifton aforesaid, on the second Monday in the ing of Stock- 
month of January, in every year during the continuance of this Y***.?™^^^ 
Act, for the purpose of electing Directors in the manner herein- Direotora. 
after provided, and for all ot^j^ general purposes touching the 

affairs and the management ot the affairs of the Bank ; and at Statement of 

each of the said Annual General Meetings, the Directors shall affairs- 

submit a full and clear statement of the affairs of the Bank, 

containing, on the one part, the amount of Capital Stock paid its fonn and 

in, the amount ol notes of the Bank in circulation, the net pro- contents. 

fits in hand, the balances due to other Banks and Institutions, 

and the Cash deposited in the Bank, distinguishing deposits 

bearing interest from those not bearing interest ; and, on the 

other part, the amount of current coins and gold arid silver 

bullion in the vaults of the Bank, the value of buildings and 

other real estate belonging to the Bank, the balances due to the 

Bank from other Banks ox Institutions, and the amount of debts 

owing to the Bank, including and particularizing the amounts 

so owing on bills of exchange, discounted notes, mortgages, 

and hypothecs, and other securities ; thus exhibiting on the 

one hand the liabilities of, or debts due by the Bank, and on 

the other hand, the assets and resources thereof ; and the said Last diTidend 

statement shall also exhibit the rate and amount of the then «iid reserre 

last dividend declared by the Directors, the amount of profits "" ' 

reserved at the time of declaring such dividend, and the amount 

of debts of the Bank overdue and not paid, with an estimate ol 

the loss which may probably be incurred from the non-payment 

of such debts. 

17. The number of votes which the shareholders of the said Scale of yot- 
Bank shall respectively be entitled to give at their meetings, i^fr 
shall be according to the following scale, that is to say : for 

one share and not more than two, one vote ; for every two sliares 
above two and not exceeding ten, one vote, making five votes 
for ten shares ; for every four shares above ten and not exceed- 
ing thirty, one vote, making ten votes for every thirty shares ; 
for every six shares above thirty and not exceeding sixty, one 
vote, making fifteen votes for sixty shares ; and for every eight 
shares above sixty and not exceeding one hundred, one vote, 
making twenty votes for one hundred shares ; and no share- 
holder shall be entitled to give a greater number of votes than 
twenty ; aid it shall be lawful for absent shareholders to give 
their votes by proxy, such proxy being also a shareholder, and 
being provided with a written authimty from his constituent or 
24 constituents 
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constituents, in such form as shall be established by a By-law, 

ProTlBo : and which authority shall be lodged in the Bank ; Provided 

S*^^i» ^** always, that a share or shares of the Capital Stock of the said 

held aeertain Bank, which shall have been held for a less period than three 

time. calendar months immediately prior to any meeting of the 

shareholders shall not entitle the holder or holders to vote at 

As to Joint such meeting, either in person or by proxy ; Provided also, 

holders. ^j^^^ where two or more persons are joint holders of shares, it 

shall be lawful that one only of such joint holders be 

empowered, by letter of Attorney from the other joint holder or 

holders, or a majority of them, to represent the said shares and 

MnstbeBri- vote accordingly ; And provided also, that no shareholder who 

tish subjects, shall not be a natural born or naturalized subject of Her 

Majesty, or who shall be a subject or citizen of any Foreign 

Prince or State, shall either ^n person or by proxy, vote at any 

meeting whatever of the shareholders of the said Bank, or 

shall assist in calling any meeting of the shareholders ; any 

thing in this Act to the contrary notwithstanding. 

Ofl^eers not to 18. No Cashier, Bank Clerk, or other officer of the Bank, 
^®*^" shall vote either in person or by proxy at any meeting for the 

election of directors, or hold a proxy for that purpose. 

Special meet- 19. Any number, not less than twenty, of the shareholders 
SJffd^^d^ of the said Bank, who, together, shall be proprietors of at least 
how. ' fi^c hundred shares of the paid up Capital Stock of the Bank, 

by themselves or proxies, or the directors of the Bank, or any 
four of them, shall respectively have powder at any time to cau 
a special general meeting of the shareholders of the Bank, to 
Notice there- ^g hgij at their usual place of meeting in Clifton, upon giving 
six weeks' previous public notice thereof, and specifying in 
If it be for the such notice the object or objects of such meeting ; and if the 
Miwal of a object of any such special general meeting be to consider of the 
ViSpresi^'^ proposed removal of the President, or Vice-President, or of a 
dent. Director or Directors of the Bank, for mal-administration or 

other specified and apparently just cause, then and in such 
cases the person or persons whom it shall be proposed to 
remove, shall, from the day on which the notice shall first be 
published, be suspended from the duties of his or their oflice 
or offices, and if it be the President or Vice-President whose 
removal shall be proposed as aforesaid, his office shall be filled 
tip by the remaining Directors (in the manner hereinbefore 
provided in the case of a vacancy occurring in the office of 
^ President,) who shall choose or elect a Director to serve as 

such President or Vice-President during the time such, sus- 
pension shall continue to be undecided upon. 

Stock to be 30. The shares of the Capital Stock of the said Bank shall 

deemed p«^ 5^ h^id aj^d adjudged to be personal estate, and be trans- 
how Msign- missible accordingly, and shall be assignable and transferable 
»ble. at the Bank according to the form of Schedule A annexed to 

this Act ; but no assignment or transfer shall be valid and 

effisctualy 



Digitized by LjOOQ IC 



1869. Bank of Western Canada. Cap. 104. 371 

efiectual, unless it be made and registered in a Book or Books 
to be kept by the Directors for that purpose, nor until the 
person or persons making the same shall previously discharge 
all debts actually due by him, her or them to the Bank, which 
may exceed in amount the remaining stock (if any) belonging 
to such person or persons ; and no fractional part or parts of a 
share or other than a whole share shall be assignable or trans- 
ferable ; and when any share or shares of the said Capital Sale of shftras 
Stock shall have been sold under a writ of execution, the ^^^^^ BeUur*. 
Sheriif by whom the writ shall have been executed shall, 
within thirty days after the sale, leave with the Cashier of the 
Bank an attested copy of the writ, with the certificate of such 
Sheriff indorsed thereon, certifying to whom the sale has been 
made, and thereupon (but not untU after all debts, due by the 
original holder or holders of the said shares to the Bank, shall 
have been discharged as aforesaid,) the President, or Vice- 
President, or Cashier of the Bank, shall execute the transfer of 
the share or shares so sold to the purchaser, and such transfer, 
being duly accepted, shall be to all intents and purposes as 
valid and eflectual in law, as if it had been executed by the 
original holder or holders of the said shares ; any law or usage 
to the contrary notwithstanding. 

31. The Bank may allow and pay interest not exceeding Bank may paj 
the legal rate in this Province, upon money deposited in the ^ter^at on 
Bank ; and in discounting promissory notes, bills, or other ^SSn^diai 
negotiable securities on paper, may receive or retain the oount on ad- 
discount thereon at the time of discounting or negotiating the ▼•noes, 
same ; and when notes, bills, or other negotiable securities or 

Siper are bond fide payable at a place within the Province, 
fierent from that at which they are discounted, the Bank And premium 
may also, in addition to the discount, receive or retain an "* <»rt*hi 
amount not exceeding one half per centum on the amount of 
every such note, bill, or other negotiable security or paper, to 
defray the expenses of agency and exchange attending the 
collection of every such note, bill, or other negotiable security 
or paper ; and the Bank may charge any note or bill held by Charging 
and made payable at the Bank, against the deposit account notes against 
of the maker or acceptor of such note or bill, at the maturity ^^^^^ *^ 
thereof; any law, statute or usage to the contrary notwith- 
standing ; Provided always, that nothing herein contained Proviao^ 
shall alter or derogate in any wise from the restrictions im- 
posed by the Act twenty-second Victoria, chapter eighty-five, 
intituled, An Act to amend the Laws of this Province regulating 22 V. ©. 85^ 
the rate of interest, 

SKJ. The said Bank shall not either directly or indirectly hold in what Imei- 
any lands or tenements (save and except such as by the first ^^m oiJy 
section of this Act they are specially authorized to acquire and ^^^^^^ 
hold), or any ships or other vessels, or any share or shares of what iptmM 
the Capital Stock of the same, nor in any other Bank in this of property it 
Province ; nor shall the said Bank either directly or indirectly ™*^ 
24 * lend 
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lend money or make advances upon security, mortgage et 
hypothecation (h^fpolhique) of any lands or tenements, or of any 
ships or other vessels, nor upon the security or pledge of any 
share or shares of the Capital Stock of the Bank, Cft of any 
goods, wares or merchandize ; nor shall the said Bank either 
directly or indirectly raise loans of money, or deal in the 
buying, selling or bartering of goods, wares or merchandisse, 
or engage or be engaged in any trade whatever, except as 
dealers in gold and silver bullion, bills of exchange, discount- 
ing of promissory notes and negotiable securities, and in such 
trade generally as legitimately appertains to the business of 
P10TI80. banking ; Provided always, that the said Bank may purchase, 

take and hold mortgages and hypothecs and assignments olf 
mortgages and hypothecs on real and personal property in thie 
Province, by way of additional security for debts contracted to 
the Bank in the course of their dealings. 

Amount of 9S. The aggregate amount of discounts and advances made 

adyances to by the said Bank upon commercial paper or securities bearing 

.^?^" the name of any Director or Officer, or the copartnership name 

or firm of any Director of the said Bank, shall not at any one 

time exceed one-twentieth of the total amount of discounts or 

advances made by the Bank at the same time. 

Bonds, &o., of 34. The bonds, obligations and bills obligatory and of credit 
Corporfttion of the said Bank, under its common seal, and signed by the 
iddon«men^f President or Vice-President, and countersigned by a Cashier 
thereof, which shall be made payable to any person or persons, 
shall be assignable by indorsement thereon under the hand or 
hands of such person or persons, and of his, her, or their 
assignee or assignees, and so as absolutely to transfer and vest 
the property thereof in the several assignees successively, and 
to enable such assignee or assignees to bring and maintain an 
action or actions thereupon, in his, her or their own name or 
names ; and signification of any such assignment by indorse- 
ment shall not be necessary, any law or usage to the contrary 
notwithstanding ; and bills or notes of the Bank, signed by the 
President or Vice-President, and countersigned by a Cashier 
thereof, promising the payment of money to any person or per- 
scms, his, her or their order, or to the bearer, though not under 
the seal of the Bank, shall be binding and obligatory upon the 
same, in the like manner and with the like force and effect as 
they would be upon any private person or persons, if issued by 
him, her or them, in his, hei; or their private or natural capacities, 
and shall be assignable or negotiable in like manner as if they 
PxoTiflo : other ware SO issued by such private person or persons ; Provided 
OflSoers B^ always, that nothing in this Act contained shall be hehJ to 
tof^LiwtS. debar the Directors of the Bank from authorizing or deputing 
from time to time any Cashier -or Officer of the Bank or any 
Director other than the President or the Vice-President, or any 
Cashier, Manager or local Director of a branch or office of 
discount and deposit of the said Bank, to sign, and any 

Cashier, 
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Cashier, Aceoontaat or Book-keeper of the said Bank or of any 
branch or office of discount and deposit thereof, to countersign 
the Bills or Notes o[ the said Bank intended for general circa^' 
lation and payable to order or to bearer on demand. 

• 
3S. And whereas it may be deemed expedient that the BaoitoL 
name or names of the person or persons intrusted and autho- 
rized by the Bank to sign bank notes and bills on behalf of the 
Bank, should be impressed by machinery in such form as may, 
from time to time^- be adopted by the Bank, instead of being 
subscribed in the hand-writing of such person or persons 
respectivelv ; And whereas doubts might arise respecting the Signature t<^ 
validity of such notes : Be it therefore further declared and ^1*'^ ™b^ 
enacted, that all bank notes and bills of the Bank of Westem go^^Y»ud» 
Canada whereon the name or names of any person or persons 
intrusted or authorized to sign such notes or bills on behalf of 
the Bank, shall or may become impressed by machineiy pro* 
vided ibr that purpose by or with the authority of the Bank, 
shall be and be taken to be good and valid to all intents and 
purposes, as if such notes and bills had been subscribed in the 
proper hand-writing of the person or persons intrusted and 
authorized by the Bank to sign the same respectively, and 
shall be deemed and taken to be bank notes or bills in all 
indictments and civil or criminal proceedings whatsoever ; 
any law, statute or usage to the contrary notwithstanding. 

36. The notes or bills of the said Bank made payable to Notes to bear 
order or to bearer, and intended for general .circulation, ^*® ??^ ^ 
whether the scune shall issue from the chief place or seat of ^^ of i^e. 
business of the Bank or from any of its branches, shall bear 

date at the place of issue, and not elsewhere, and shall be 
payable on demcmd in specie at the same place of issue. 

37. A suspension by the said Bank (either at the chief Suspension fbr 
place or seat of business, or at any of their branches or offices "^ty days ta 
of discount or deposit at any other places in this Province,) of fSiw-e oT 
payment on demand in specie of the notes or bills of the said charter 
Bank, payable on demand, shall, if the time of suspension 

extend to sixty days, consecutively or at intervals, witkin any 
twelve consecutive months, operate as, and be a forfeiture of 
this Act of incorporation and all and every the privileges hereby 
granted. 

38. The total amount of noles or bills of the said Bank, Total amount 
being for a less sum than four dollars, current money of Canada, ^ uJ^^"^' 
each, that shall be or may have been issued and put in circula- BankyHmitedU 
tion, shall not exceed at any one time one4ifth of the amount 

of Capital Stock of the Bank then paid in ; Provided always, ^^^^"^'^ 
that no note under the nominal value of five shillings shall, at * *^ ' 
any time be issued or put into circulation by the Bank, nor 
shall any further limitation by the Legislature of the total 
amount of notes to be issued or re-issued by the said Bank, be 

held 



Digitized by CjOOQ IC 



874 



Cap. 104. 



Bank of Western Canada. 



22 Vict. 



held to be any infringement upon the privileges hereby granted ; 
16 V. c 162, Provided further, that the several provisions of an Act passed 
*^ »PPiy- in thV sixteenth year of Her Majesty's Reign, intituled, An Act 
to encouvage the issue by the C/iartered Banks of this Province^ 
of notes secure^ in the manner provided by the general Banking 
law J shall be and are hereby declared to be applicable to the 
Bank established under this Act. 



Total liabili- 
ties of Bank 
limited. 



Penalty for 



TMviso : how 
« Director 
maT aToid 
tnioh respon- 
idbiUfy. 



ProTiflo. 



Liabitity of 
Shareholders 
limited. 



99. The total amount of the debts which the said Bank 
shall at any time owe, whether by bond, bill, note or otherwise, 
shall not exceed three times the aggregate amount of the capi- 
tal stock paid in, and the deposits made in the Bank in specie 
and Government securities for money ; and at no one period 
after the passing of this Act, shall the notes or bills payable cxi 
demand and to bearer, exceed the amount of the actually paid 
up Capital Stock of the Corporation, and the gold and silver 
coin' and bullion and debentures or other securities reckoned 
at par, issued or guaranteed by the Government under the 
authority of the Legislature of this Province on hand, and in 
case of excess, the said Bank shall forfeit this Act of incorpo- 
ration and all the privileges hereby granted ; and the Directors 
under whose administration the excess shall happen shall be 
liable jointly and severally for the same, in their private capa* 
cities, as well to the shareholders as to the holders of the bonds, 
bills and notes of the Bank, and an action or actions in this 
behalf may be brought against them or any of them, and the 
heirs, executors, administrators or curators of them or any erf 
them, and be prosecuted to judgment and execution according 
to law, but such action or actions shall not exempt the Bank, 
or their lands, tenements, goods or chattels from being also 
liable for such excess ; Provided always, that if any Director 
present at the time of contracting any such excess of debt, do 
fort!, with, or if any Director, absent at the time of contracting 
any such excess of debt do, within twenty-four hours after he 
shall have obtained a knowledge thereof, enter on the minutes 
or register of proceedings of the Bank, his protest against the 
same, and do, within eight days thereafter, publish such protest 
in at least one newspaper published in the County of Welland, 
such Director may thereby, and not otherwise, exonerate and 
discharge himself, his heirs, executors and administrators or 
curators, from th.e liability aforesaid, any thing herein contain- 
ed, or any law to the contrary notwithstanding ; And provided 
always, that such publication shall not exonerate any Director 
from his liability as a shareholder. 

SO. In the event of the property and assets of the Bank 
hereby constituted becoming insufficient to liquidate the liabi- 
lities and engagements or debts thereof, the shareholders of the 
Bank in their private or natural capacities shall be liable and 
responsible for the deficiency, but to no greater extent than to 
double the amount of Capital Stock held by them, that id to 
say : that the liability and responsibility of each shareholder 

shall 
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shall be limited to the amount of his or her share or shares of 
the said Capital Stock, and a sum of money equal in amount 
thereto ; Provided always, that nothing in this section contain- ProTiso. 
ed shall be construed to alter or diminish the additional liabi- 
lities of the Directors of the Bank hereinbefore mentioned and 
declared. 

31. Besides the detailed statement of the affairs of the said Monthly sta- 
Bank, hereinbefore required to be laid before the shareholders tements of «^ 
thereof, at their annual general meeting, the Directors shall ^JJ-^jJ^ 
make up and publish on the first day of each month, in eveiy ^^ ** 
year, statements of the assets and liabilities of the Bank in 
the form of Schedule B hereunto annexed, shewing under the 
heads specified in the said form, the average of the amount of 
the notes of the Bank in circulation and other liabilities, at the 
termination of each month, and the average amount of specie 
and other assets which, at the same time were available to 
meet the same ; and it shall also be the duty of the Directors 
to submit to the Gov<emor of this Province, a copy of each of 
such monthly statements, and if by him required to verify all How Terillad. 
or any part of the said statements, the said Directors shall 
verify the same, by the production of the monthly balance sheet 
from which the said statement shall have been compiled ; And 
furthermore, the said Directors shrill from time to time, when 
required, furnish to the said Governor of this Province, such 
further information respecting the state and pioceedings of the 
Bank, and of the several branches and offices of discount and 
deposit thereof, as such Governor of this Province may reason- 
ably see fit to call for ; Provided always, that the monthly ProTi8o:ftur- 
balance sheet, and the further information that shall be so pro- I^*'i?*£""^ 
duced and given shall be held by the said Governor of this fidentiaL *^*" 
Province, as being produced and given in strict confidence, 
that he shall not divulge any part of the contents of the said 
monthly balance sheet, or of the information that shall be so 
given; And provided also, that the Directors shall not, nor pi^yigo: mu 
shall any thing herein contained be construed to authorize them private ao- 
or any of them to make known the private account or accounts <»'"**«• 
of any person or persons whatever having dealings with the 
Bank. 

33. It shall not be lawful for the Bank at any time what- Bank not ta 
ever, directly or indirectly, to advance! or lend to, or for the use lend mon^ ta 
of, or on account of any foreign prince, power or State, any '^^®'*^^^*'* 
sum or sums of money, or any securities for money ; and u 
such unlawful advanced or loan be made, then and from thence- 
forth the said corporation hereby constituted shall be dissolved, 
and all the powers, authorities, rights, privileges and advan- 
tages hereby granted shall cease and determine, any thing in 
this Act to the contrary notwithstanding. 

S3. The several public notices by this Act required to be HownotioM 
given, shall be given by advertisement in one or more of the »^*l^ ^ tfi:^^ 

newspapers 
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newspapers published in the County of Welland, and in the 
Canada Gazette, or such other Gazette as shall be generally 
known and accredited as the Official Gazette, for the publica- 
tion of official documents and notices emanating from the Civil 
Government of this Province. 



ftf. 



TnagSn of 34. Shares of the capital stock of the Bank may be made 
G^TB^^taiD transferable, and the dividends accruing thereon may be made 
lea n d, ^^y^y^^^ jj^ ^j^^ United Kingdom, in like manner as such shares 
and dividends are respectively made transferable and payable 
at the Bank in the Town of Clifton, and to that end the Direc- 
tors may from time to time make such rules and regulations, 
and prescribe such forms, and appoint such agent or agents as 
they may deem necessary. 

FrofiBion for 3«S. If the interest in any share in the said Bank become 
jgoTingtranfl- transmitted in consequence of the death or bankruptcy or insol- 
8hfti«6 other- vency of any shareholder, or in consequence of the marriage of 
wiae than by a female shareholder, or by any other lawful means than by a 
2?^' trana- transfer according to the provisions of this Act, the Directors 
may require such transmission to be authenticated by a decla- 
ration in writing as hereinafter mentioned, or in such other 
manner as the Directors of the Bank shall require, and every 
such declaration or other ^instrument so signed, made and 
acknowledged shall be left at the Bank with the Cashier or 
other Officer or Agent of the Bank, who shall thereupon enter 
the name of the party entitled under such transmission in the 
Register of Shareholders, and until such transmission shall have 
been so authenticated, no party or person claiming by virtue 
of any such transmission shall be entitled to receive any 
share of the profits of the Bank, nor to vote in respect of any 
such share or shares as the holder thereof; Provided always, 
that every such declaration and instrument as by this and the 
following section of this Act is required to perfect the transmis- 
sion of a share of the Bank, and as shall be made in any other 
country than in this or some other of the British Colonies in 
North America, or in the United Kingdom of Great Britain 
and Ireland, shall be further authenticated by the British Consul 
or Vice Consul, or other the accredited representative of the 
British Government in the country where the declaration shall 
be made, or shall be made directly before such British Consul 
or other accredited Representative ; And provided also, 
that nothing in this Act contained shall be held to debar 
the Directors, Cashier, or other officer or agent of the Bank 
from requiring corroborative evidence of any feet or facts alleg- 
ed in any such declaration. 



ProTiso: if 
the declara- 
tion is made 
in a foreign 
eoontry. 



ProTJBO : fur- 
ther proof 
may be re- 
quired. 



If transmis- 
sion be by 
marriage, Ac. 



86. If the transmission of ady share in the Bank be by 
virtue of the marriage of a female shareholder, the declaration 
shall contain a copy of the register of such marriage or other 
particulars of the celebration thereof, and shall declare the 
identity of the wife with the holder of such share ; and if llie 

transmission 
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transmission have taken place by virtue of any testamentary 
instmrnent, or by intestacy, the probate of the will or the letters 
of administration, or of tutorship or curatorship, or an official 
extract therefrom, shall, together with such declaration, be 
produced and left with the Cashier or other officer or agent of 
the Bank, who shall then enter the name of the party entitled 
under such transmission in the register of shareholders. 

ST. Whenever the interest in any share or shares of the ^^^ dedBion 
Capital Stock of the said Bank shall be transmitted by the of Court as to 
death of any shareholder or otherwise, or whenever the owner- *{*'?, *?-^^J^ 
ship of, or legal right of possession in any such share or shares, taSiable. 
shall change by any lawful means other than by transfer 
according to the provisions of this Act, and the Directors of the 
said Bank shall entertain reasonable doubts as to the legality 
of any claim to and upon such share or shares of stock, then 
and in such case it shall be lawful for the said Bank to make 
and file, in the Court of Chancery for Upper Canada, a decla- 
ration and petition in writing addressed to the Chancellor of 
the Court, setting forth the facts and the number of shares 
previously belonging to the party in whose name such shares 
stand in the Books of the Bank, and praying for an order or 
judgment adjudicating and awarding the said shaies to the 
party or parties legally entitled to the same, and by which 
order or judgment the Bank shall be guided and held fully 
harmless and indemnified and released from all and every 
other claim for the said shares or arising therefrom ; Provided Pronso. 
always, that notice of such petition shall be given to the party 
claiming such shares, who shall, upon the filing of such peti- 
tion establish his right to the several shares referred to in such 
petition ; and all other proceedings in such cases shall be the 
same as those observed in cases pending before the said Court 
of Chancery ; Provided also, that the costs and expenses of Proviao^ 
procuring such order and adjudication shall be paid by the 
party or parties to whom the said shares shall be declared law- 
fully to belong, and such shares shall not be transferred until 
fimch costs and expenses be paid, saving the recourse of such 
party against any party contesting his right. 

S8. The Bank shall not be bound to see to the execution of Bank not 
any trust, whether expressed, implied or constructive, to which J^'^* *^.*^ 
any of the shares of the Bank may be subject ; and the receipt oftriiiSto^ 
of the party in whose name any such share shall stand in the wMch shares 
Books of the Bank, or if it stand in the names of more parties p^y ^8«i^ 
than one, the receipt of one of the parties, shall, from time to ^^ ' 
time, be a sufficient discharge to the Bank for any dividend or 
other sum of money payable in respect of such share, notwith- 
standing any trust to which such share may then be subject, 
and whether or not the Bank shall have had notice of such 
trust ; and the Bank shall not be bound to see to the appli- 
cation of the money paid upon such receipt ; any law or usage 
to the contrary notwithstanding. 

39. 
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One tenth of '9. It shall be the duty of the Directors of the said Bank to 
oapital paid invest, and to keep invested at all times in the Debentures of 
^^twi^^d- ^^^® Province, payable within the same, or of the Consolidated 
bentupes. ' Municipal Loan Fund, one-tenth part of the whole paid up 
Capital of the said Bank, and to make a return of the numbers 
and amount of such Debentures, verified by the oaths and 
signatures of the President or Chief Cashier or Manager of the 
said Bank, to the Inspector General, in the month of January 
of each year, under the penalty of the forfeiture of the Charter 
of the said Bank in default of such investment and return ; 
PWTiao. Provided always, that the said Directors shall not commence 

the ordinary business of Banking, until the sum of twenty 
thousand dollars shall have been invested in such De- 
bentures. 

Embezzle- 40. If any Cashier, Assistant Cashier, Manager, Clerk or 

Sfcnk Office's, Servant of the said Bank shall secrete, embezzle, or abscond 

to be felony, with any bond, obligation, bill obligatory or of credit, or other 

bill or note or any security for money, or any moneys or effects 

intrusted to him as such Cashier, Assistant Cashier, Manager, 

Clerk or Servant, whether the same belong to the said Bank, 

^ or belonging to any other person or persons, body or bodies 

politic or corporate, or institution or institutions, be lodged and 

deposited with the said Bank, the Cashier, Assistant Cashier, 

Manager, Clerk or Servant so offending, and being thereof 

convicted in due form of law, shall be deemed guilty of 

felony. 

Punishment 41. Every person convicted of felony under this Act shall 
in such case, be punished by imprisonment at hard labor in the Provincial 
Penitentiary for any term not less than two years, .or by im- 
prisonment in any other Gaol or place of confinement for any 
less term than two years, in the discretion of the Court before 
which he shall be convicted. 

Power to 4:3. It shall and may be lawful to and for any Justice of the 

March for Peace, on complaint made before him upon the oath of one 
mlSldnel^'**' credible person, that there is just cause to suspect that any one 
used lor forg- or more person or persons is or are or hath or have been con- 
ing them. cemed in making or counterfeiting any false bills of exchange, 
promissory notes, undertakings or orders of the said Bank, or 
hath in his possession any plates, presses or other instruments, 
tools or materials for making or counterfeiting the same, or 
any part thereof, by warrant under the hand of such Justice, 
to cause the dwelling house, room, workshop or out-house or 
other building, yard, garden or other place belonging to such 
suspected person or persons, or where any such person or 
persons shsdl be suspected of carrying on any such making or 
And if any are counterfeiting, to be searched ; and if any such false bills of 
flmnd. exchange, promissory notes, undertakings or orders, or any 

!>lates, presses or other tools, instruments or materials shall be 
bund in the custody and possession of any person or persons 

whomsoever, 
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whomsoever, not having the same by some lawful authority, it 
shall and may be lawful to and for any person or persons whom- 
soever discovering the same, to seize, and he or they are hereby 
authorized and required to seize such false or counterfeit bills of 
exchange, promissory notes, undertakings or orders, and such 
plates, presses or other tools, instruments or materials, and to 
carry the same forthwith before a Justice of the Peace of the 
County or District, (or, if more convenient, of the adjoining County 
or District,) in which the same shall be seized, who shall cause 
the same to be secured and produced in evidence against any 
person or persons who shall or may be prosecuted for any of the 
offences aforesaid, in some Court of Justice proper for the 
determination thereof, and the same, after being so produced 
in evidence shall, by order of the Court, be defaced or destroy- 
ed, or otherwise disposed of as such Court shall direct. 

43. This Act shall be and remain in force until the first day Duration tf 
of January, which will be in the year of our Lord, one thousand Act. 
eight hundred and seventy, and from that time until the end of 

the then next Session of the Parliament of this Province, and 
no longer. 

44. This Act shall be deemed a Public Act. PuUie Aol. 

SCHEDULE A 

Referred to in the Tiventteth Section of the foregoing Act. 

For value received from , I, (or we,) of , do 

hereby assign and transfer unto the said shares, (on each 

of which has been paid dollars cents, amounting 

to the sum of dollars cents,) in the Capitcd 

Stock of the Bank of Western Canada, subject to the rules and 
regulations of the said Bank. 

Witness my {or our) hand {or hands) at the said Bank, this 
day 01 , one thousand eight hundred and 

{Signatures.) 

I {or we) do hereby accept the foregoing assignment of 
shares in the Stock of the Bank of Western Canada, assigned 
to me {or us) as above mentioned, at the Bank, this day 

of , one thousand eight hundred and 

{Stgnatures.) 



SCHEDULE 
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SCHEDULE B 

Referred to in the Thirty-first Section of the foregoing Act. 

Rettim of the Average Amount of Liabilities and Assets of tlie 
Bank of Western Canada, during the period from the fitst 
to , one thousand eight hundred and 

LIABILITIES. 

Promissory Notes in circulation not bearing interest. . . ^ 

Bills of Exchange in circulation not bearing interest. . . i 

Bills and Notes in circulation bearing interest ^ 

Balances due to other Banks § 

Cash deposits, not bearing interest ^ 

Cash deposits, bearing interest § 

Total average Liabilities $ 

ASSETS. 

Coin and Bullion ^ 

Landed or other property of the Bank $ 

Government Securities $ 

Promissory Notes or Bills of other Banks $ 

Balances due from other Banks • $ 

Notes and Bills discounted • $ 

Other debts due to the Bank, not included under the 

foregoing heads $ 

5 

Total average Assets $ 

CAP. CV. 

An Act to authorize an addition to the Capital of the 
Canada Landed Credit Company, and for other pur- 
poses therein mentioned. 

[Assented to ith Map, 1859.] 

PvMi&ble. Wf HEREAS the Canada Landed Credit Company, created 
T T and constituted by the Act passed in the twenty-second 

22 V. e. 133. year of Her Majesty's Reign, chaptered one hundred and thir^- 
three, hath prayed for authority to increase its capital and for 
power to make certain regulations for the better management 
of the said Company, and it is expedient to grant the prayer of 
the said petition : Therefore, Her Majesty, by and with the ad- 
vice and consent of the Legislative Council and Assembly of 
Canada, enacts as follows : 
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1. So much of Ihe Act bereinbelbre cited as may be incon- inconmataiit 
sistent with or repugnant to the provisions of this Act, or as provision of 
makes any provision in any matter provided for by this Act '^'^^^^^ 
other than such as is hereby made, shall be and is hereby '^^ 
repealed. 

3. It shall be lawful for the said Company to add to their increMo of 
present capital stock a sum not exceeding five hundred thou- capital stock. 
sand dollars, and to raise such sum either by subscription among 
the present shareholders or by the admission of new shareholders, 
or partly in one way and partlv in the other, which said sum 
of five hundred thousand dollars shall be divided into ten 
thousand shares of fifty dollars each ; and every person subscri- 
bing for or taking any share or shares in such additional capital 
stock of five hundred thousand dollars shall have the same rights 
and be subject to the same rules and liabilities as the original 
subscribers and shareholders of the said Canada Landed Credit 
Compcmy. 

3. So much of the seventeenth section of the said Act as Amendment 
authorizes the Company to make calls upon the respective to iTih seotion 
shareholders in respect of the amount of capital respectively *J *® K^oS^of 
subscribed or owing by them as they shall deem necessary, ofalUhecalb 
provided that no call exceed the amouht of ten dollars per in one year, 
share and that the aggregate amount of calls made in one vear 

do not exceed the amount of forty dollars per share, shall be 
and the same is hereby altered and amended so as that no call 
shall exceed the amount of five dollars per share, and that the 
aggregate amount of calls made in one year shall not exceed 
the amount of twenty dollars per share. 

4. The Proviso to the thirtieth section of the said Act is increaae of 
hereby repealed and the following substituted therefor : " Pro debenture 
vided that the amount to be so raised by debentures shall at «*P^**1* 
no time exceed one million of dollars, and that no loan shall be 

made by the Company to the amount of more than one half of 
the value of the property mortgaged therefor." 

tS. The second annual general meeting of the Company Annunl f^ne- 
shall be held in the City of Toronto on the first Wednesday in ^^ ^*''°* ®' 
February, one thousand eight hundred and sixty, or the next * ® n;p»ny- 
following day or any other day to be appointed by By-law, and 
every subsequent annual general meeting shall hie held on such 
day as may be appointed by By-law in every successive year 
thereafter; and at the said second and every subsequent annual English Dlreo- 
general meeting the shareholders present as aforesaid, may, in *o" *J ^ 
addition to the election of six Directors in the place of those ®^®®^ 
retiring by rotation, also elect from amongst the shareholders 
residing in England, three other Directors to form a perinanent 
Board of management of the Company's afiairs there. 



Digitized by CjOOQ IC 



882 



Cap. 105, 106. 



Canada Landed Credit Co. 



22 Vict. 



Sleodon of O* At the first meeting of the Board following each annual 
Jrcaident and general meeting, the Directors present shall choose a President 
^* '*~^' and Vice-President of the Company. 



Vioe-Pwei- 
cUnt. 
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7. The Proviso at the end of the forty-second section of the 
said Act, that all real estate acquired by the said Company in 
virtue of the said Act except as therein mentioned, shall be sold 
and realized at public auction by the said Company at any 
period not later than one year from the acquisition of such real 
estate, shall be and the same is hereby altered and amended 
so as to extend the said periodic the term of five years from 
the acquisition of such real estate. 

8. So much of the forty-fourth section of the said Act as 
provides for the appointment of the Treasurer of the said Com- 
pany by the shareholders in general meeting, shall be and the 
same is hereby altered and amended so as to vest the appoint- 
ment of the said officer in the Board of Directors of the said 
Company. 

9. So much of the form of debenture in Schedule E of the 
said Act, as provides for the payment of the principal sum 
named in such debenture at the Treasurer's office in Toronto, 
shall be and the same is hereby altered and amended so as to 
provide for the payment of the said sum either at the Treasu- 
rer's office in Toronto, or at the Company's Agent's in London. 

10. This Act shall be deemed a Public Act. 



CAP. CVI. 



Pttamble. 



An Act ta amend the Act for the Incorporation of the 
Saint Lawrence Warehouse, Dock and Wharfage 
Company. 

l^Assented to 4th May^ 1859.] 

WHEREAS it is desirable to amend the Act passed in the 
twentieth year of Her Majesty's Reign, intituled. An 
20 V. 0- 174. Act to incorporate certain persona under the name of the St. 
Lawrence Warehouse^ Dock and Wharfage Company : There- 
fore, Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows : 

Kamber of ^ • Instead of the number of Directors, in whom the property 

Dureotors may and administration of the affairs of the said Company are vested 
be dunged, jjy ^j^^ g^^j^j ^^^^ being limited to five, the same may be increased 
to any number not exceeding seven ; provided that before the 
meeting of Stockholders at which the election of Directors is 
intended to take place, the Directors then in office shall, by 
resolution, fix the number of Directors, (not less than five, 
and not exceeding seven) to be elected at such meeting ; and the 

number 
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number so fixed and thereafter elected shall have all the powers, 
perform all the duties and be subject to all the liabilities which 
by the said Act attach to five Directors. 

9. The President or presiding officer, at every meeting of the President, &«.y 
Directors of the said Company, shall have the same right to niay vote and 
vote thereat as any other Director thereof; but in the event of a ^Zl «i^^°f 
tie, he shall have a double or castmg vote. tie. 

3. Notwithstanding any thing contained in the said Act, or in Company may 
any other Statute of this Province, it shall be lawful for the said charge any 
Corporation to charge such rate of commission upon advances miwion^andof 
made by them, and such rate of interest upon moneys hereafter interest on 
becoming due to them, as may be agreed upon between them money hereaf- 
and the person or persons indebted to, or receiving advances SlTe^Smu 
from them ; and for such commission and interest, they shall 

have the same powers, privilege and lien which are, by the said 
Act, conferred upon them for the security of such indebtedness 
or advances. 

4. This Act shall be deemed a Public Act. Pablic Act. 

CAP- CVII. 

An Act to amend the Acts relating to the Guelph and 
Dundas Road Company. 

[Assented to 4th May^ 1859.] 

WHEREAS the Corporations of the Counties of Wellington Preamble, 
and Wentworth, by their respective Councils, now are, 
pursuant to the Act of the Parliament of tliis Province, passed 
m the Session thereof held during the tenth and eleventh years 
of Her Majesty's reign, chapter eighty-eight, intituled. An Act 10, 11 V. c 
to incorporate certain persons as the Gudph and Dundas Road ^^- 
Company^ and of the other Act of the said Parliament passed 
in ihe Session thereof held during the thirteenth and fourteenth 
years of Her Majesty's reign, chapter one hundred and thirty- 
three, intituled. An Act to amend the Act intiluledy * An Act 13, 14 V. 0. 
to incorporate certain persons as the Guelph and Dundas Road ^^^ 
Company ^^ the holders of the whole of the shares of the capital 
stock of the said Company, and it is desirable to provide lor a 
division of the ownership and control of the said road between 
them, and otherwise to amend the said Acts : Therefore, Her 
JMajesty, by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows : 

1 . It shall be lawful for the Corporations of the Counties of The two Cor- 
Wellington and Wentworth, by their respective Councils, to porationa mMj 
agree between themselves for the division of the ownership and owncrAip*of 
control of the Guelph and Dundas Road between iheni, by the Road: 
assigning to each of the said Corporations the portion of the 
said Road lying within its respective County. * 

9. 
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3. If they cannol so agree, it shall be lawful for either of them 
to obtain such division in manner following : 

1. The terms thereof shall be settled by the award of three 
arbitrators, one to be appointed by each of the said Corpora- 
tions, and the third by the other two, or if they cannot agree 
upon him, then by the Court of Chancery for Upper Canada, 
or by any Judge thereof ; 

Agreement op 2. Such agreement or award, or that of any two of such arbi- 
award to be trators, as the case may be, shall be binding on all parties con- 
cerned. 



Or if they 
cumot agree' 
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may be made 
by arbitration. 



binding. 
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3. From and after such division, it shall be lawful for either 
of the Corporations of the said Counties to sell and transfer to 
any Municipal Corporation in such County the ownership and 
control of the portion of the said Road lying within such County 
respectively ; Provided that if no Municipality in the County of 
Wentworth purchase the said Road within one year from the 
passing of this Act, it shall be lawful for the Municipal Council 
of the County of Wentworth to sell that portion of the Road 
lying within said County to any other corporate body or private 
individuals, as may be most conducive to the interests of the 
County. 

4. From and after such division, the powers of the Board of 
Commissioners constituted under the second of the above cited 
Acts, shall cease and determine, except as regards the wind- 
ing up of unfinished business, for which purpose they shall 
continue while necessary. 

5. The past acts, engagements and liabilities of the said 
Board shall be binding on their successors respectively, so far 
as rc'gard the portions of the said Road held by such successors 
respectively. 

6. From and after such division, the Corporation of each of 
the said Counties shall have the same powers over its respective 
portion of the said Road as are given in respect to the County 
Roads by the Municipal law of Upper Canada. 

7. From and after such transfer to any Municipal Corpora- 
tion as aforesaid, such Corporation shall have the same powers 
over its respective portion of the said Road as are &iven in 
respect to Township Roads by the Municipal law of Upper 
Canada. 

If a Road be 8. From and after such transfer by the County of Went- 

transferred to worth to any Road Company or individual, such Company or 

Jn^mdur^. individual shall in regard to the portion of Road so transferred^ 

possess the rights secured and be subject to the duties and 

liabilities imposed by the Act sixteenth Victoria chapter one 

hundred and ninety, and the Acts amending the same. 

PnbUc Act, 9. This Act shall be deemed a Public Act 

CAP. 
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CAP. CVIII. 

An Act to incorporate the "Bridsje Company of Ri- 
viere du Loup, in the County oT IVIaskinong^,** and 
to authorize the said Company to erect a Toll- 
bridge over the Grande Rividre du Loup* 

[Assented to 4th May, 1859.] 

WHEREAS the construction of a toll-bridge, with a draw- Pretmble. 
bridge over the Grande Riviere du Loap, in the Parish 
of St. Antoine de la Riviere du Loup, in the County of Maski- 
nonge, in the District of Three-Rivers, upon the line of the 
main street of the Village of the said parish, near the parish 
church, would greatly tend to promote the welfare and inter- 
course of the inhabitants of the said parish, and of the neigh- 
bouring parishes and townships, and of the public generally ; 
And whereas Moise Houde, Sueton A. Dame, Charles Martin, 
Pierre Beland, Edouard Caron, Ldandre Lamothe, Louis l^a- 
montagne, Narcisse Faille, Francois Roy, Louis Bel anger, 
Francois B61iveau, Narcisse Beaulieu, Antoine Decoteau, 
Felix Ricard, Felix Lafleehe, Louis Joseph Bourret, Ambroise 
Thetrault, Moise Villeneuve, Antoine L. Auge, Louis Baribeau, 
J. B. Peltier, Desire L. Auge, the Reverend J. Lebourdais, Priest, 
the Reverend J. Boucher, Priest, Antoine Arseneau, Charles L. 
Auge, L6on Terrien, Thomas Lamothe, Laurent Desaulniers, 
William Hastie, Pierre Bergeron, Maxime Picotle, Joseph Tr6- 
panier, Louis Cloutier, Hercule Gagnon, Abraham Caron, lier- 
mine Leblanc, On. Lamontagne, Ludger Bellemare, Louis 
Benoit, Francois Lesage, Louis Caion, and Eugene Verbon- 
cosur, of the said Parish of St. Antoine de la Riviere du Loup, 
have, by a petition presented by them to the legislature, prayed to 
be incorporated by the name of the ** Bridge Company of Ri- 
viere du Loup, in the County of Maskinonge/' and to be au- 
thorized to construct a toll-bridge, with a draw-bridge over the 
said Grande Riviere du Loup, at the place above mentioned : 
Therefore, Her Majesty, by and with the advioe and con.<)ent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 

1. The above mentioned persons, and their heirs, executors. Certain per- 
curators, and assigns, together with all such other persons as '^^tedl'^^^'^ 
are now or shall at any time hereafter become shareholders in 
the said bridge and toll-house and their appurtenances, and be 
associated with and members of the said Company, their heirs, 
executors, curators and assigns, shall be, and an? hereby con- 
stituted and established, a body corporate and politic in fact 
and in name, by the name of the " Bridge Company of Riviere Corporate 
du.Loup, in the County of Maskinong^ ; " and the said persons ^"*,"^ 
are hereby authorized to erect and construct, at their own cost 
and expense, a solid and sufficient toll-bridge, with a draw- 
bridge, over the said Grande Rividre du Loop, in the said 
25 Parish 
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Parish of St. Antoine de la Rivifere du Loup, at the place afore- 
said, and to erect and construct a toll-house and toll-gate, with 
approaches and other dependencies to or upon the said bridge ; 
and also to do and execute all such other matters and things 
as shall be necessary, useful, or advantageous for erecting and 
constructing, keeping up and maintaining the said intended 
bridge, draw-bridge, toll-house, toll-gate, approaches, and other 
dependencies, according to the true intent and meaning of this 
Act ; and the service of all suits, copies, documents, and judi- 
cial proceedings, upon the President of the said Company, shall 
be held to be legal and sufficient service. 

3. The capital of the said Company for the construction and 
erection of the said bridge, draw-bridge, toll-house, toll-gate, 
accessories, and other dependencies, and also to defray the pre- 
liminary expenses incurred and hereafter to be incurred, shall 
be four thousand dollars, divided into one hundred and sixty 
parts or shares of twenty-five dollars each ; Provided always, 
that it shall be lawful for the President and Directors of the 
Company to increase the capital of the said Company by the sum 
of three thousand dollars ; and the said shares shall be deemed 
personal and moveable estate ; and as such shall be transferable 
by sale or otherwise by the shareholders in the said Company ; 
and any party acquiring one or more of the said shares shall, 
on the production of a copy of his deed of acquirement to the 
Secretary-Treasurer of the said Company, to be deposited and 
kept among the records of the said Company, be considered as 
a shareholder in the said Company, and shall enjoy all the pri- 
vileges and advantages conferred upon and granted by this Act 
to the other shareholders in the said Company ; Provided 
always, that no person who shall acquire one or more shares in 
the said Company from a Director thereof, shall thereby be entitled 
to be a Director in the said Company without having been elected 
or appointed as such, in the manner prescribed by this Act. 

3. The first general meeting of the shareholders in the said 
Company shall be held on the second Monday of December 
immediately after the passing of this Act, at ten o'clock in the 
forenoon, in a house in the Village of the said Parish of St. 
Antoine de la Riviere du Loup, to be designated for that pur- 
pose, of which meeting notice shall be given at the door of the 
church of the said Parish, by the President or Secretary-trea- 
surer of the said Company, and the said notice shall be read 
and posted up at the door of the said church at least seven days 
before such meeting, and shall state the place, day and hour at 
which such meeting shall take place ; at which meeting the 
shareholders present, and the absent shareholders by their 
proxies, appointed in writing, shall choose amon^ the said 
shareholders five Directors to manage the affairs oi the aaid 
Company, who shall only remain in office as Directors until 
9y-law8of the the next annual general meeting of the said shareholders, and 
Company, &c ^t the said meeting the shareholders present, and the absent 

shareholders 
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sharaholdeTS by their proxies, may make and establish such 
by-laws, rales and regulations, as they shall deem expedient 
for the management and government of the affairs of the said 
Company, provided that they are not contrary to the laws of 
this Province, or to the provisions of this Act, and the said rules 
and regulations shall be entered in the minute-book of the said 
Company, and shall be as binding upon all the shareholders 
and all parties interested in the said Company as though they 
formed part of this Act, and shall be and remain in force until 
altered, amended, extended or repealed. 

4. The present administrators of the affairs of the said Com- Present Di- 
pany, namely, the said Moise Houde, Sueton A. Dame, Charles rectors to re- 
Martin, Pierre Bfeland, and Edouard Caron, shall be and they main in office 
are hereby declared to be the Directors of the affairs of the said Sd^ting^^ 
Company, but they shall only hold office till replaced by those 
chosen and elected at the first general meeting of the sharehol- 
ders to be elected after the passing of this Act ; and they shall 
have and exercise whilst so holding ofiice, all and every the 
powers of the Directors to be chosen and elected at the said 
first general meeting, and they shall be subject to the duties, 
obligations, conditions and restrictions which are imposed upon 
their immediate successors by this Act ; Provided always, Proviso, 
that they may be chosen and elected Directors for the year 
following at the said first general meeting, and the said Temnonury 
Directors hereinbefore named may make and establish such j^g^latioM, 
rules and regulations as they may deem necessary or useful for 
the management and government of the affairs of the said 
Company, provided that they are not contrary to the laws of 
this Province, nor to the provisions of this Act, and the said 
rales and regulations shall be entered in the minute book of 
the Directors of the said Company, and shall be binding so 
long as they remain in force, in the same manner as those to 
be made and established in virtue of the provisions of the third 
section of this Act, but they shall only remain in force until the 
first general meeting of the stockholders to be held after the 
passing of this Act ; and the said Moise Houde shall be and 
he is hereby declared to be President of the said Company, but 
he shall only hold office until the election of the Directors to be 
chosen and elected at the first general meeting of the share- 
holders to be held after the passing hereof. 

•I. After the first meeting to be held as aforesaid, a general Annual (^ene- 
meeting of the shareholders in the said Company shall take ™1™««*"^' 
place, at ten o'clock in the forenoon on the second Monday of 
December in every year, in a house in the village of the 
said Parish of St. Antoine de la Riviere du Loup to be 
designated for that purpose, to choose and elect other Directors 
in the place and stead of the Directors going out of office, and 
also to examine and transact the business of the said Company, 
and to modify, amend, alter, repeal, or extend the by-laws, 
rales and regulations of the said Company, or to substitute 
26 • others 
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Others in lieu thereof, as may appear to them advaatageouSp 
whioh said meeting shall be called and held in the same man- 
ner as the first meeting as prescribed by the third section of this 
Act ; Provided always, that the Directors going out of <>ffice 
may be re-elected for the following year, and as soon as pos- 
sible after each election of Directors had at the first general 
meeting of the shareholders and at aU subseqnent gencial ch* 
special meetings, the said Directors shall proceed to elect a 
President of the said Company, who shall be chosen among the 
Directors elected, and shall hold office until the said Di- 
rectors are all replaced or re-elected. 



Mlnreto . 0- Any failare to hold the first general meeting or any other 
hold meeting meeting of the shareholders, or to elect Directors, or to choose 
TdiMoSSon*^ and appoint a President, shall not dissolve the said Company, 
of Companj. but such failure and omission shall and may be supplied hy 
and at any special meeting of the shareholders to be called as 
the Directors may see fit to appoint, in conformity with the 
by-laws of the said Company, if any exist on that subject, or 
with an order which they shall make and give to that efiecl, if 
such bylaws do not exist, or by six shareholders of the said 
Company, by a notice to be given at the door of the church in 
the said Parish of St. Antoine de la Riviere du Loup, by the 
President or the Secretary-treasurer or six of the said shmie- 
holders, read and posted up for the time and in the majuner 
prescribed for the nrst general meeting by the third section c^ 
this Act, which said notice shall set forth the objects for which 
snch special meeting is called, and until the election of new 
Directors those who shall hold oHiice for the time being shall 
continue in office and shall exercise all the powers and fulfil 
all the duties thereof until the said new election shall have 
been held as hereinbefore prescribed. 
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7. The Directors shall, at every general, annual meeting of 
the shareholders, make a report in writing upon the condition 
of the said bridge, toll-house, toll-gate, accessories and other 
dependencies, or of the works in progress for their construction, 
before they arc entirely completed, and containing any sugges- 
tions which they may think proper to offer, together with a 
detailed statement of the finances of the said Company, show- 
ing the receipts and expenditure and accompanied by vou- 
chers, which said account shall, if the general meeting think 
proper, be submitted to one or three auditors, to be in such 
case appointed by the said meeting, to be examined and re- 
ported upon at a special meeting of the shareholders, to be caliad 
and held like any other special meeting of the said shareholdera 
in the manner hereinafter prescribed, and, in default of an annual 
general meeting, such report and account and vouchers ^all 
be presented at the special meeting of the shareholders to be 
held for the election of Directors, and the shareholders at snch 
special meeting shall, if they think proper, appoint cme or three 
auditoKS for the purposes above mentioned. 

8. 
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. 8. Il shall be lawful for the Directors, by an order passed to Special meet- 
that effect at any one of their meetings, or for six shareholders ings- 
of the said Company, if they think necessary or expedient, to 
call special meetings of all the shareholders by notice given at 
the door of the parish church of the said parish of St. Antoine 
de la Riviere du Loup by the President or Secretary-Treasurer, or 
six of the said shareholders, read and posted up at the time 
and in the manner prescribed for the first general meeting by 
the third section of this Act, which said notice shall set forth 
the objects for which such special meeting is called. 

9. All the special meetings of the shareholders shall be held where thev 
in a house in the village of the said parish of St. Antoine de la elwkll be heML 
Riviere du Loup, which shall be designated in the notice, 
and all the general and special meetings of the shareholders 
shall be presided over by the President of the Company, and, 
in his absence, by a temporary President to be chosen by a 
majority of the votes present at such meeting, and the Secretary- 
Treasurer shall act as Secretary at all general or special meet- 
ings of the shareholders, and, in his absence, a temporary Se- 
cretary shall be appointed by the said meeting by the majority 
of votes thereat. 

10; On all occasions upon which the votes of the share** g^i^^f^^^f^ 
liolders are to be given (»r taken, each shareholder shall have as of Shareludd- 
many votes as he holds shares in the capital- stock of the saidl^*** 
Company, counting one vote for each share ; any shareholder 
may vote by proxy if he desires so to do, provided that his 
proxy be furnished with a written authority for that purpose, 
and that he is himself a shareholder in the said Company, 
and not otherwise, and every such authority shall be and 
remain deposited in the archives of the said Company; every 
question, election and appointment whatsoever, shall be de- 
cided by the majority of votes; and, in case of equal division, 
the President shall have a casting vote in addition to the votes 
which he may have and give as a shareholder. 

11. Two registers shall be kept, in one of which shall be TwoBegisters 
recorded all the proceedings and deliberations of the generator Sharebol^ 
and special meetings, and in the other all the proceedings and ®"*^''* ^ 
deliberations of the meetings of the Directors pf the said Com- 
pany, and the procds verbal of each meeting shall be signed in 
the register by the person who shall have presided at such 
meeting, and also by the person who shall have acted as Secre- 
tary, and there shall also be kept another register in which 
shall be entered all the reports and accounts presented by the 
Directors at the general or special meetings of the shareholders, 
and each report and account so entered shall be certified and 
signed by the Secretary-Treasurer of the Company. 

19. The Directors appointed or elected as aforesaid shall. Secretary. 
choose a Secretary, who shall at the same time be the Treasurer, 

but 
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Quorum of 
Directors. 



but shall not be one of the Directors ; and the said Directors 
shall require good and sufficient security from the said Secre- 
tary-Treasurer, whom it shall be lawful for them to remove at 
their will and pleasure, and the said Directors so appointed, 
three of whom shall form a quorum including the President, 
shall exercise all the powers vested in them, and fulfil all the 
duties imposed upon them by this Act and by the laws, rules, 
regulations and orders made, passed and given at the general 
ProYiso: cast- or special meetings of the shareholders ; Provided always, that 
ing vote. no Director shall have more than one vote at the meetings of 
the said Directors, aijd in case of an equal division, the Presi- 
dent shall have the casting vote. 



Place of meet- 
ing. 

President. 



By-laws to be 
made by Di- 
rectors. 



Vacancies 
among Direc- 
tors how 
filled. 



13. All the meetings of the Directors shall be held at the 
place which they shall fix for that purpose, and they shall be 
presided over by the President of the said Company, and in 
his absence by a temporary President to be chosen from among 
the Directors present by a majority of votes ; in the absence of 
the Secretary-Treasurer from any meeting of the Directors, 
a temporary Secretary shall be appointed in his place by a 
majority of the votes of the Directors present ; but no Director 
shall be the temporary Secretary ; The Directors may at their 
meetings make By-laws, rules and orders for fixing and regu- 
lating the periods and holding of their meetings, the manner in 
which the business shall be conducted thereat, and respecting 
the duties and conduct of the Secretary-Treasurer, of the 
temporary Secretary and of the agents, officers, keepers and 
servants of the Company, provided that they shall not be con- 
trary to the laws of this Province nor to this Act, nor to the 
rules, by-laws and orders to be made, passed and given at 
the general and special meetings of the shareholders, which 
rules, by-laws and orders so by them made, they may change, 
amend, extend, modify or repeal, as they may think proper. 

14. The Directors shall have power to appoint at their 
meetings and by a majority of votes. Directors from among the 
shareholders in the place of those who have died or resigned 
their office, or become incapable of acting from sickness, in- 
firmity, or any other cause whatsoever, and the Directors so 
appointed shall not remain longer in office than those whom 
they replace would have done ; and if the President of the 
Company dies, resigns his office as Director or President, or 
becomes incapable of acting, the Directors shall choose another 
from among the Directors in the manner prescribed for the 
choice of a President by the fifth section of this Act, and the 
President so chosen shall only hold office so long as his pre- 
decessor would have done. 



Dnties of Se- 
cretary-Trea- 
surer. 



It5. The Secretary-Treasurer shall be the depositary and 
keeper of all the registers, books, titles, papers, documents and 
archives of the said Company, and he shall be present at all 
general or special meetings of the shareholders, and at all 

meetings 
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meetings of the Directors, — make and prepare minutes of such , 
meetings and enter them in the registers, and also all other 
papers and documents, reports and accounts which ought to be 
entered,— prepare all writings for the President and the Directors 
of the Company,— prepare, publish and issue all notices and 
certify the same, render obedience to the President and Directors 
and execute their orders and injunctions, — fiilfil and execute all 
the duties required of him by this Act and by the rules, by-laws 
and orders which shall be made, passed and given at the general 
and special meetings of the shareholders and at those of the 
Directors^ collect and receive all moneys due and payable to the 
said Company for and on account of the shares in the capital 
stock of the said Company, or for tolls or otherwise, keep the 
same or deposit it as he may be ordered or directed in the place 
or manner prescribed to him, make payments to those entitled 
thereto and as he may be directed and not otherwise, and ren- 
der accounts of the moneys received, disbursed, and in hand, 
and of moneys due to the Company, in the manner and at the 
periods prescribed to him ; and the President or any two 
Directors may, whenever they think proper, inspect and count 
the moneys in the hands of the said Secretary-Treasurer. 

16. It shall be lawful for the said Directors to meet at all Payment of 
times and at such meetings to direct such instalments to be inatalments. 
paid on the shares as they shall require, in order to meet the 
expenses of the said Company ; Provided that no such instal- 
ment shall exceed five dollars for each share, and provided also 
that no instalments shall be made payable within less than one 
month from each other ; and no instalment shall be demanded Notice to be 
unless eight days' notice thereof shall be given at the door of 8i^«n« 
the church of the said parish of Saint Antoine de la Riviere 
du Loup, on a Sunday or Holy-day ; and all such instal- 
ments shall be paid into the hands of the Secretary-Treasu- 
rer, at such times and places as shall be ordered by the 
said Directors, under the restrictions ^bove mentioned, and 
if any of the said instalments shall not be paid at the time 
required for the payment thereof, it shall be lawful for the 
President of the said Company, in the name of said Com- 
pany, to sue such shareholders as shall not have paid the 
amount of their instalments, before . any court of competent 
jurisdiction, and to institute all such legal proceedings as shall 
be necessary to secure the payment of all sums due to the said 
Company ; and the shares of all such shareholders as shall be 
sued and against whom judgment shall be recovered, shall be 
liable to seizure and sale for the satisfaction of the said judg- 
ments in the same manner as their other goods and chattels, 
and as in ordinary actions ; Provided always, that in any action Proriao : as to 
for the recovery of any instalment due, or of any balance due ^^P^ «' 
upon any instalment, it shall not be necessary to set forth the ^ion' wh2" 
special matter in the declaration, but it shall be sufficient to only need be 
allege that the defendant is the holder of one or more shares in *^^®®^ *^* 
the stock of the said Company, (stating the number of shares,) ^^^ 

and 
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and that he is indebted to the Company in the sum of money 
to which the instalments in anear shall amount, (stating the 
number and amount of such instalments,) whereby an action 
hath accrue^ci to the Company by virtue of this Act ; and it 
shall be sufficient to maintain the said action, to pro^e by one 
witness that the defendant, at the time of making such call, 
was a holder to the number of shares mentioned in the de- 
claration, and that a demand was made and notice thereof 
given, in conformity with the above mentioned requirements, 
or of any other By-4aws which shall have been made for that 
purpose by the said Company ; and it shall not be necessary 
to prove. the appointment of the said Directors, nor of the 
Secretary-Treasurer, nor any other matter whatsoever, in order 
to obtain judgment in favor of the said Company. 

Btoek books to 17. There shall be opened, from time to time, a book of 
bo opened. subscription for shares in the capital stock of the said Company, 
in which shall be inscribed the name, calling and residence 
of each stockholder, and .the number of shares taken by each, 
and if such book already exists, and such shares have been 
taken before the passing of this Act, such book and such ^harea 
shall be considered and held to all intents and purposes what- 
soever, as having been made and taken in conformity with 
the provisions of this Act, and shall be obligatory upon those 
concerned. 

Tnxuttt of 18. The shares in the capital stock of the said Company 
■^^•'••* shall be assignable by the delivery of the certificates to be 

issued to the proprietors of shares and by transfer in the form 
to be established by a By-law of the said Company, and by 
such assignment the party accepting it shalllhenceforth become, 
with regard to such share or shares, a member of the said Cor- 
poration, with the same rights and privileges and subject to 
the same duties, charges and obligations as the other members 
All calls must or shareholders of the Company, but no such transfer shall be 
hw been valid or effectual unless all the calls on the shares so transferred 
*" "^ have been wholly paid, and unless such transfer has been ap- 

proved and accepted by the Directors at one of their meetings, 
and every transfer so approved and accepted shall be entered 
in the subscription or stock bcx)k of the said Company, or in 
any other book kept for that purpose. 

IHvidendfl. 10. The Directors shall declare and pay dividends when- 

ever the revenues of the said Company permit thereof, upon 
such conditions, at the periods and in the manner established 
by the rules and By-laws of the Company, but no dividend 
shall he declared or paid before all the debts of the Company 
have been discharged. 

Sbarelioldertf 30. No shareholder or member of the said Company shall 
«S. * '^ ^*™** ^® individually or personally responsible or liable for any debts^ 
engagements or losses of the said Company beyond the 
amount of his shares of the stock of the said Company. 

91. 
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91. It shall be the duty of the Directojs to appoint as many Appointment 
agents, officers, keepers and servants as they shall deem ex- of officers, 
pedient for the interests of the said Company, and to fix their ««^*"*«> **• 
salaries and remunerations, and also those of the Secretary- 
Treasurer, if they think proper to allow any to that officer, and 
to make all contracts and payments for the purposes of the 
said Company, and to do all other things necessary for the 
management and transaction of its aflfairs, — to answer in the 
name of the said Company in all suits at law, — to plead to the 
same, — to agree upon experts or arbitrators, — to transact, compro- 
mise, and generally to do whatever they may deem necessary 
or advantageous for the said Company ; Provided that they Proviso, 
shall not act contmry to the provisions of this Act nor to tbe 
rules, By-laws and orders of the said Company. 

93. It shall be the duty of any person who shall cease to be Secretary- 
or to act as Secretary-Treasurer to the said Company, to Treasu-fr 
deliver over without delay to the President thereof, all books, J^i^rngfrom 
registers, papers, records, documents and other property which 
he may have in his possession, belonging to the said Com- 
pany ; and on his neglect or refusal to deliver over the same 
to the said President, he shall be liable to the said Company 
in the sum of twenty-five pounds currency, and for all damage 
which he may have caused, and shall be bound to deliver 
all the said books, registers, papers, records, documents and 
other property, and to pay the costs, for the recovery of which, 
together with the said sums, damages and costs, the President, 
in the name of the said Company, may sue by one and the 
same action, or by more than one if he thinks proper, before 
any Court of competent jurisdiction, and may cause the said 
books, registers, papers, records, documents, and other property 
to be at the same time seized by saiaie revendicatian. 

33« For the purpose of erecting and building the said bridge,. Gom^ny volj 
toll*house, toll-gate, approaches, accessories, and other de- acquire UbOb, 
pendencies, and of opening an easy communication by 
means of the said bridge between the public highways passing 
on each side of the Grande Riviere du Loup, the said Com- 
pany shall have full power and authority to take and acquire 
the lands necessary therefor on each side of the said river, 
paying to the proprietors the value thereof, which said value 
shall be established in the following manner: the Company Arbitration in 
and the proprietor of the land shall each appoint an expert in <*°^ *^nd^"*" 
the ordinary manner, who shall not be an interested party, and ^^ers^of land 
upon failure by such proprietor to appoint one, the Mayor of the cannot agree. 
Parish of Ste. Anne d'Yamachiche, or of the Parish of La Pointe 
du Lac, in the County of St. Maurice, shall appoint one in his 
place who shall not be an interested party, and the said two 
experts in case of ditierence of opinion between them, shall 
appoint a third, who also shall not be an interested party ; the 
experts and the third expert also, if such be appointed, shall make 
oath before a Justice of the Peace to discharge their duty 

faithfully 
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faithfully and impartially, and shall then forthwith proceed to 
make the said valuation and report thereon, by Act before Nota- 
ries or otherwise ; the said Company shall then pay to the pro- 
prietor the amount of the said valuation, t)r tender the same to 
him, and may then, whether the amount have been accepted 
or refused, take possession of the land and convert it to the use 
of the Company without waiting for the transfer thereof to be 
made by the proprietor or otherwise ; and the said Company 
may also from time to time, and when they shall require so to 
do, occupy any land or lands on either side of the said river, 
and make use thereof for caning, depositing, and working up 
materials and other things necessary for the erection, renewal, 
repair, and maintenance of the said bridge, toll-house, toll- 
gate, accessories, and other dependencies of the said bridge, 
causing as little damage as possible, and paying a just and 
reasonable compensation for the damage so caused and for the 
occupation of the said lands. 

EleYation of SJ4. The elevation of the arches shall be fifteen feet or more 
arches of the above high water mark, with a space of not less than forty feet 
**' between the abutments and the piers and between the piers, if 

there are more than one*, for the passage of vessels and rafts \ 
and the passage of the draw-bridge shall not exceed sixteen 
feet in width, and shall be placed in the most convenient aKjh 
as regards the depth of water. 

The bridge, 9«S. The said bridge and the said toll-house, toll-gate, and 
&c., Tested in dependencies to be erected thereon, or near thereto, and also 
m^^^ ' ^^® ascents or approaches to the said bridge, and all materials 
of whatever description which shall be from time to time found 
or provided, for erecting, building, or maintaining and repair- 
ing the same, shall be vested in the said Company for ever ; 
Proviso : Her Provided that after the expiration of fifty years from the pass- 
Majesty may ing of this Act, it shall and may be lawful for Her Majesty, 
aaiume the i~° v» j ^ ^i_ • j Jf 

property, &c. ^^^ neiTQ and successors, to assume the possession and pro- 
perty of the said bridge, toll-house, toll-gate, and dependencies, 
and the ascents and approaches thereto, upon paying to the said 
Company the full and entire value which the same shall, at the 
Proviso : and time of such assumption, bear and be worth ; Provided always, 
BO may the that it shall be lawful for the Municipal Council of the said 
umcipaiity. pj^yjgjj ^f g^ Antoine de la Rivifere du Loup at any time to as- 
sume the possession and property of the said bridge, toll-house, 
toll-gate, accessories and other dependencies, and of the ascents 
and approaches to the said bridge, upon paying to the said 
Company the full and entire value which the same shall at the 
Arbitration if time of such assumption, bear and be worth, which said value 
MdSrSum- ^^^^^ ^ established by disinterested experts^ one of whom shall 
dpalitydonot b® appointed by the said Municipal Council and another by the 
agree. Company, and in case of difference of opinion between the 

said expertSy they shall appoint a third, and the decision given 
by the majority shall establish the said value ; but from the 
time of such assumption and thenceforth forever, the said 

bridge 
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bridge shall become and be a free bridge, and it shall not be 
lawful to exact any toll for crossing or passing the same ; And 
the said bridge shall thenceforward be under the control of the 
said Municipal Council, who are hereby specially authorized, if 
they think proper, to raise the moneys required both for the 
purchase of the said bridge andjts dependencies and for their 
maintenance and repair, and this, in accordance with the pro- 
vision of the Municipal Act then in force in this Province ; 
But before any such proceeding or By-law on the part of the ProYiw. 
said Municipal Council shall have force and effect, it shall be 
submitted for , the approval of the Mimicipal Electors of the said 
Municipality, and be approved by the votes of the majority 
thereof. 

96. When and so soon as the said bridge shall be erected toIIb to be 
and built, and made fit and proper for the passage of travellers, taken by tU 
carriages, horses and cattle, and the same shall have been C«°^P*»y« 
published at the doors of the Church of the said Parish of St. 
Antoine de la Rivifere du Loup, it shall be lawful for the said 
Company, from time to time and at all times, to ask, demand, 
receive, lake, sue for and recover, to and for their own jprop«r 

use, benefit and behoof, for pontage, as or in the name ot a toll 
or duty, before any passing over the said bridge shall be per- 
nutted, the several sums following, that is to say : 

For every carriage or other four-wheeled vehicle drawn by 
two horses, six pence currency ; 

For every four-wheeled vehicle drawn by one horse, three 
pence currency ; 

For every cart, caleche, or other two-wheeled vehicle, and 
for every winter vehicle drawn by one horse, two pence cur- 
rency ; 

For every additional beast of draught, one penny currency ; 

For every horse, ass or mule, with its rider, two pence cur- 
rency ; 

For every horse, mare, stallion, ass or mule, ox, bull, cow, 
or other homed animal, one penny currency ; 

For every sheep, calf, lamb, goat or pig, one half penny cur- 
tency; 

For every person on foot, one half penny currency. 

97. It shall be lawful for the Directors of the said Company Company mav 
whenever they think proper to do so, to take and receive commu- oon^aute irttl 
tation for the year, or for any shorter period, for passing and tJe Suaf ' 
re-passing over the said bridge, at a fixed and total sura, to 

be 
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be agreed npon by them and each person so commnting for 
the whole period of the oommotation ; but if such Company 
makes Rules and By-laws in that respect, whether they prohibit 
such commutations or allow them, and fix the rate at which 
tfaey may be eiiected, and the period and conditions thereof, 
then the Directors shall be bound to conform thereto. 



Exemption 9g. Provided also, that no person, horse or carriage, em- 

o»taUi^i»aM. pl^'y^^ i°' conveying a mail or mails, or letters, documents or 
papers, under the authority of Her Majesty^s Post Office, nor 
the horses or carriages, laden or unladen, and drivers, attending 
officers and soldiers of Her Majesty's Forces, or of the Militia 
whilst upon their march or on duty, nor the said officers or 
soldiers, nor any of them, nor carriages or drivers, guards or 
peace officers or their assistants sent with prisoners of any 
description, as well going as coming, provided they are not 
otherwise loaded, shall be chargeabJe with any toll or rate 

Pipoviw. whatsoever, and shall not pay the same ; Provided also, that it 

shall and may be lawful for the said Company to diminish the 
said tolls, or any of them and afterwards if they see fit, again 
to augment the same or any of them, so as not to exceed in 

Pntiflo. any case the rates by this Act authorized to be taken ; Pro- 

vided also, that the said Company shall affix and keep affixed 
in some conspicuous and accessible place at or near the said 
Toll-gate, or upon the said bridge, a table of the rates payable 
for passing over the said Bridge, and as often as such rates shall 
be diminished or increased, they shall cause such change to 
be posted up in the manner aforesaid. 

Iblk vested in S^* The said tolls shall be, and the same are hereby 
the Company, vested in the said Company forever ; Provided that if Her Ma- 
FzoTiBo: if j^sty shall, in the manner hereinbefore mentioned, after the 
expiration of fifty years from the passing of this Act, assume 
the possession and property of the said bridge, toll-house, toll- 



Hep Majesty 
aeeumea the 
l^roperty. 



gate, and dependencies, and the ascents and approaches 
thereto, then the said tolls shall, from the time of such assump- 
tion, appertain and belongto Her Majesty, Her Heirs and Succes- 
sors, who shall from thenceforward be substituted in the place 
and stead of the said Company for all and every the purposes 
of this Act. 



Obnpaay 30. The said Company, their agents, toll collectors, keepers 

bound to open or others representing them, or having charge of the said bridge^ 
when mmi^ shall be bound at all times, upon notice and verbal application 
ed. to that effect, to open within a reasonable time, not exceeding 

one hour, the passage of the said draw-bridge, without being 
entitled to ask or exact any toll, money, fee or reward whatso- 
ever, so as to allow and give free passage to each and every 
boat or vessel, or raft, having one or more masts, navigating 
the said Grand Riviere du Loup, under a penalty of not less 
than five or more than fifty shillings, currency, for each and 
every failure so to do, to be recovered from the said Company 

or 
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or their agents^ toll collectors, keepers or others representing 
them, or having such bridge in charge, who shall have made 
such default, with costs of suit by the person or persons who 
shall have suffered damage by such default, without prejudice 
to the damages which may have been caused by the neglect or 
delay to open the said passage, and for which the Company shall 
be responsible ; Provided always, that the said Company, their ptotUo. 
agents, toll collectors, keepers or others representing the said 
Company, and having charge of the said bridge, shall not be 
bound to open the said passage or cause it to be opened for any 
boat, vessel or raft, the mast or masts of which are moveable 
and can be unshipped or lowered so as to enable them to pass 
under the said draw-bridge. 

• 
31. If any person shall forcibly pass through the said loll- penalty on 
gate, or over or upon the said bridge without paying the requi- persons pass- 
site toll, or shall interrupt or disturb the said Company, or any ^ng withauj 
person or persons employed by them in building, constructing, turbSfg^^tiio**' 
renewing or repairing the said bridge, toll-house, toll-gate, Oompanj. 
accessories or other dependencies, approaches, ascents, roads 
or avenues leading thereto, or shall interrupt or disturb the 
said Company or any person or persons employed by them in 
keeping the said bridge or appurtenances hereinbefore men- 
tioned, or in demanding or collecting the tolls for passing or 
repassing thereon, or who shall at any time pass on the said 
bridge at a rate faster than a walk, or shall drive his horse, 
ass, mule, homed cattle or other animal at a rate faster than 
a walk, every person so offending shall incur in each of the 
cases above mentioned and for each offence^ a fine of not less 
than ten shillings nor more than forty shillings currency, or' 
shall be imprisoned in the common gaol of the district of Three* 
Rivers for a period not exceeding ten days. 

33. As soon as the bridge shall be passable and opened for Nonewbridm 
the use of the public, no person or personsv Company or Com- to.J>o.««cted 
u* uii s. *u*j Within a oer- 

panies whatsoever shall erect, or cause to be erected, any taindUtano©. 

bridge or bridges, for the passage of any person, cattle or car- 
riage whatsoever, for hire across the said Grande Riviere du 
Loup, within the distance of one and a half miles above and 
one and a half miles below the said bridge, measuring along 
the banks of the said river, and following its windings; and if any 
person or persons, Company or Companies, shall erect a toll- 
bridge or toll-bridges over the said river, within the said limits, 
they shall pay to the Company hereby incorporated, treble the 
tolls hereby imposed for the persons, cattle, horses and carriages 
which shall pass over such bridge or bridges ; But this Act shall Exception, 
in no way affect the bridge now existing within the limits 
aforesaid, in so far as regards its existence, maintenance, repair 
or renewal as a free bridge. 

33. if any person shall maliciously pull down, bum, des- Damage, ftcb, 
troy, break or injure the said bridge or any part thereof, or the Sl^"^^. ^ 

t^ll-gate, ''^''''*"^*^- 
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toll-gate, toll-house or other dependencies, or the approaches, 
ascents, avenues and roads leading thereto, to be erected and 
made by virtue of this Act, every person so offending and 
thereof legally convicted, shall be deemed guilty of felony, 
and punished accordingly. 

Bridge to be 34. The said Company, to entitle themselves to the beni- 
f^^^^to^*^^"* fits and advantages to them by this Act granted, shall, and 
our ye a. ^y^^^ ^^^ hereby required to erect and complete the said bridge, 
draw-bridge, toll-house, toll-gate and dependencies, approaches, 
ascents, avenues and roads to the said bridge, within four 
years from the day of the passing of this Act ; and if the same 
shall not be completed within the term last mentioned, so as 
to afford a convenient and safe passage over the said bridge, 
the said Company shall cease to have any right, title or claim 
of, in or to the tolls hereby imposed, if Her Majesty think pro- 
per to collect them for the requirements of the Province ; and 
in such case the said Company shall not, by the said toils, or 
in any other manner or way, be entitled to any re-imburse- 
ment of the expense they may have incurred in and about the 
In case bridge building of the said bridge ; and in case the said bridge, after it 
becomes dan- shall have been erected and completed, shall at any time 
gerons. become impassable or unsafe for travellers, carriages, cattle or 

animals, the said Company shall and they are hereby required, 
whenever the said bridge shall, by the Court of Queen's Bench, 
in the exercise of its criminal jurisdiction in the district of Three- 
Rivers, or by the Court of General or Quarter Sessions of the 
Peace in and for the district of Three-Rivers, be declared and 
found to be impassable or unsafe, and notice to that effect shall 
have been given to them by order of the Court, which shall 
have taken cognizance thereof, forthwith to cause the same 
to be made safe and commodious for the passage of tra- 
vellers, cattle and carriages ; and if the said bridge be not so 
forthwith repaired or rebuilt as the case may require, then the 
said bridge, or such parts thereof as shall be remaining, shall 
be and be taken and considered to be the property of Her 
Majesty, and the said Company shall cease to have any right, 
title or claim in or to the said bridge, or to the remaining 
parts thereof; and the tolls hereby granted, and their and each 
and every of their rights in the premises, shall be wholly and 
for ever determined. 

How penalties 39. The penalties hereby inflicted shall be recovered and 
8^>*J^"« '^ levied upon complaint made by the said Company, or by the 
lericd.*^ persons interested, before any one or more of the Justices of 
the Peace for the said district of Three-Rivers, upon satis- 
factory proof of the commission of the offence, either by the 
confession of the offender, or by the oath of one or more cre- 
dible witness or witnesses (which oath such Justice is hereby 
empowered and required to administer), with costs of suit, by 
distress and sale of the goods and chattels of such offender, by 
order or warrant signed by such Justice or Justices of the Peace^ 

and 
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and the overplus, after such penalties and the charges of such 
distress and sale are deducted, shall be returned to the 
offender, and such penalties shall belong to those who shall 
have sued for the same, and shall be paid to them. 

36. The words " by-laws of the Company," or " rules and interpreta- 
by-laws of the Company," or " rules, by-laws or orders of the tion. 
Company," or " by-laws," or " rules and by-laws," or " rules, 
by-laws or orders made by the Company," shall be taken to 

mean the rules, by-laws or orders made or passed at general 
or special meetings of the shareholders of the said Company, 
and the rules and by-laws made and passed by the directors , 
of the said Company, in virtue of the fourth section of this 
Act. 

37. This Act shall be deemed a Public Act. Public Act. 

C A P . C I X . 

An Act to amend the Act incorporating the Cobourg 
Manufacturing Company, and to increase the 
Capital Stock thereof. 

[Assented to 4Jth May^ 1859.] 

WHEREAS the persons incorporated as the Cobourg Ma- Preamble, 
nufacturing Company, by the Act passed in the ninth ^ y ^ 
year of Her Majesty's re]|;n, chapter ninety-four, have failed ' ^' 
to cany the same into effect, and Patrick Wallace, John S* 
Wallace, Lewis Moffat, John D. Armour €md Henry Mac- 
kechnie, have by their petition prayed that the said Act may 
be revived and amended, and the capital stock of the said 
Company increased, and that they may be permitted to carry 
the said Act so amended into effect, and it is expedient to 
grant the prayer of such petition : Therefore, Her Majesty, by 
and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows : 

1. The first section of the said recited Act is amended, so Petitioners 
that the said Patrick Wallace, John S. Wallace, Lewis Moffat, *^4 ^*'®"* ^' 
John D. Armour, Henry Mackechnie and such other person or ^m*Se^d 
persons as shall be associated with them, under the provisions Company. 
of the said Act or of this Act, and their several and respective 
successors, executors, trustees, administrators and assigns, 
shall hereafter form the said ^^ Cobourg Manufacturing Com- 
pany," as therein provided. 

3. The third section of the said Act is hereby amended so Company may 
far as to permit the said Company to invest so much of their '^^y^i part of 
Capital as they may deem expedient for the transaction of their ^^^ ^ 
business and for the purposes of the said Company, in real 

estate ; 
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estate ; proYided always that no such real estate shall be held hj 
the said Company, otherwise than for the c<Kidact of the manu- 
facturing operations of the same thereon. 

CKfAial in- S. The fourth section of the said Act is hereby amended bj 

tumatd mad increasing the capital stock of the said Company to two hand- 
Ted and fifty thousand dollars and redncing the shares to 
twenty-five dollars each. 



•hares re- 
dnoed. 



Redaction of 4. The fifth section of the said Act is hereby amended so 
■**•'*•• fax as regards the subscription of shares, which are by this Act 

reduced to twenty-five dollars each. 

Non-liabUity S. The fourteenth section of the said Act is hereby amended^ 

ofDireotora. so that the liability thereby imposed on the Directors of the 

said Company (except in the case of their own neglect or 

default) shall not exceed double the amount of their subscribed 

stock therein. 



Number of 
Directors re- 
^aoedi 



6. The sixteenth section of the said Act is hereby amended, 
so that the number of Directors shall be five instead of seven, 
as therein provided. 



When the Ira- 7. The nineteenth section of the said Act is hereby amended 
**■*"• ™2.**^ so that so soon as fifty thousand dollars of the said stock have 
^mmen ^^^ subscribed and one half thereof has been paid up, the said 

Act and this Act shall take effect. 

The nid Aot 8. The said Act as hereby amended is revived and shall be 
reviTed. j^ ^^jj (qjq^ and effect, as if herein repeated and re-enacted. 

PubUo Act. 9. This Aot shall be deemed a public Act. 

CAP. ex. 

An Act to incorporate the CoUingwood Cotton Manu- 
facturing Company. 

[Assented to 4lh May, 1859.] 

Trounble. Wf HERE AS John Lya]],William Basil Hamilton and Charles 
▼ ▼ Macdonald, have, by their petition, prayed for a Charter 
of Incorporation by the name of The ColUngwood Cotton ilibnu- 
factufing Company^ for the Spinning and Manufacturing of 
Cotton and Cotton goods, at the Town of CoUingwood, in the 
County of Simeoe, and it is desirable to grant their prayer : 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : ^ 

^topftnyln- 1* '^^ persons aforesaid, and all such other persons as 

oorpoisted. riiall become Shareholders in the said Company, shall be 

and are hereby constituted a body ;politic and corporate 

under 
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under the name of the " Collingwood Cotton Manufacturing corporate 
Company," and shall by that name have perpetual succession name and pur- 
and a Common Seal, and by the same be capable of suing ^JhSSh tiSe 
and being sued in all Courts of Justice in this Province, t^nd Company is 
shall by that name be authorized and empowered to carry incorporated, 
on the business of Spinning and Manufacturing Cotton and 
Cotton 'fabrics in all or any of its branches, and to establish 
and carry on works for such spinning and manufacturing, or 
either of them, and shall for such purpose be authorized to pur- 
chase, hold and use such land and such water-power as may 
be necessary for properly carrying on such business, and also to 
erect and maintain the necessary buildings, machinery and 
apparatus therefor. 

9. The Capital Stock of the Company incorporated bv this Act OapitaL 
shall not exceed the sum of two hundred thousand dollars, un- 
less increased in the manner hereinafter provided, and shall be Shares. 
composed of shares of forty dollars each ; but it shall be lawful -^j^^ ^j^^ 
for the Company to commence business and exercise any of the Company may 
powers given by this Act as soon as the sum of sixty thousand ^8^ ^'*^" 
dollars of the Stock of the Company shall have been paid in ; "*"' 
and any shares remaining unsubscribed for at the time of the 
first election of Directors shall be disposed of thereafter in such 
manner as the Stockholders shall at any general meeting deter- 
mine; Provided always, that the whole of such Capitsu Stock Proriso: the 
of two hundred . thousand dollars shall be paid in within five whole stock to 
years from the time of such commencing of business, on pain of y^^ ^ *^* 
forfeiture of the Charter of the Company. 

3. It shall be lawful for the said Company to lay out and Application of 
invest their capital in the first place, in paying and discharging *^« »pital- 
all expenses incurred in applying for and obtaining this Act, 

and the preliminary expenses attending the estabnshment of 
the said Company, and the remainder, or so much thereof as 
may from time to time be deemed necessary, for and towards 
carrying out the objects of this undertaking, as hereinbefore 
mentioned. 

4. The said John Lyall, William Basil Hamilton and First Direct- 
Charles Macdonald, together with John McMurrich, Thomas ^^ appointed. 
Dick and Frederick W. Cumberland, shall be and are hereby 
constituted and appointed the first Directors of the said Com- 
pany, and shall hold their office until others shall, under the 
provisions of this Act, be elected by the Shareholders, and shall, 

until that time, constitute the Board of Directors of the said 
Company, with power to open Stock Books and make calls on 
the shares subscribed in such Books, and shall call a meeting 
of subscribers for the election of Directors in the manner herein- 
after provided. 

«S. The said Directors are hereby authorized to take all ne- They ■Mi l 
cessarv measures for opening the Stock Books for the subscrip- ^^P*** «*<^. 
tion of parties desirous of becoming Shareholders in the said ^^^ "««▼• 
26 Company, 
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tion of Di- 
rectors. 



subscriptions Company, and to determine and allot to parties subscribing for 
and allot Stock in the said Company the number of shares (if any) that 
shares. parties so subscribing may have and hold in the Capital Stock 

aforesaid ; and the said Directors shall cause an entry to be 
made in the records of their proceedings and in the Stock- 
holders' Book of the Stock so allotted and assigned to parties 
subscribing as aforesaid ; and the Secretary of the said Com- 
pany shall notify the respective parties in writing of such allo- 
cation and assignment ; and upon such entries being made the 
rights and liabilities of such Shareholders shall accrue in respect 
of his, her or their particular interest in the said Company. 

Directors, and 6. The Stock, property and concerns of the said Company 
annual dec- shall be managed by a Board of seven Directors, who shall 
respectively be Stockholders in the said Company, and who 
shall be annually elected by the Stockholders on the first 
day of May, in each year, or such other day as may, by 
any By-law of the Directors, be from time to time fixed; 
and notice of the time and place of holding such election 
shall be published not less than ten days previous thereto, 
in one of the newspapers published in the City of Toronto, and 
in the County of Simcoe, and the election shall be made by 
such of the Stockholders gs shall attend for that purpose either 
in person or by proxy ; and if such election shall not be held 
on the day so appointed, it shall be the duty of the Directors to 
cause such election to be held within thirty days after the day 
so appointed, when such election shall take place, at a time 
and place to be notified by the Directors in one of the news- 
papers published in the said City and in one published in the 
said County, at which such election shall be made in manner 
hereinbefore appointed ; and all acts of Directors of the said 
Company shall be valid and binding as against the said Corn- 
Annual report pany until their successors shall be elected ; And it shall be 
of Directors, the duty of the Directors to submit to such annual meeting of 
the Stockholders a report stating the amount of the Capital of 
the said Company, and the proportion thereof iK^tually paid in, 
and the amount of the existing debts of the Company, which 
report shall be signed by the Chairman or President and a 
majority of Directors of the said Company. 



Notice of 
meeting for 
election. 



Voting and 
▼otes. 



Vacancies 
among Direc> 
tors. 



7. All elections of Directors shall be by ballot, and each 
Stockholder shall be entitled to as many votes as he owns shares 
of stock in the said Company ; and the persons receiving the 
greatest number of votes shall be Directors, and when any 
vacancy shall happen amongst the Directors by death, resigna- 
tion or otherwise, it shall be filled for the remainder of the year 
in such manner as may be provided by the By-laws of the 
Company. 

President and 8. The said Company shall have a Chairman or President, 

OflScers. ^ho shall be elected by the Directors from among themselves, 

and also such subordinate officers as the Company by its 

By-laws 
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By-laws may require, who may be elected or appointed, and 
required to give such security for the faithful performance of 
the duties of their respective offices as the Company by its By- 
laws may provide. 

9. It shall be lawful for the Directors of the said Company to Directors mar 
call in and demand from the Stockholders thereof respectively, make calls, 
all sums of money by them subscribed, at such time and in such 
payments or instalments as such Directors shall deem proper ; 

And if any Stockholder or Stockholders shall, after notice of such May forfeit 
call or demand shall have been personally served, or after notice shares fop non- 
thereof shall have been published for six successive weeks in P*/^®^*; 
any of the newspapers published in the City of Toronto, and in 
the County of Simcoe, refuse or neglect to pay to the said 
Directors or the Secretary of the said Company, the amount of 
such call upon the share or shares held by him, then such share 
or shares shall or may, at the option of the said Directors, be- 
come forfeited to the Company, together with the amount or 
amounts paid thereon ; and such forfeited share or shares may And dispose of 
be disposed of as the Directors for the time being may think them, 
fit, in any manner whatsoever for the benefit of the Company, 
or the same may become vested in, and for the benefit of, the 
said Company, as the Directors may determine, or the amount 
of such call may be sued for and recovered by the Company, 
as hereinafter provided. 

10. In any action or suit to recover any money due upon what only 
any call, it shall not be necessary to set forth the special matter, need be all^g- 
but it shall be sufficient to declare that the Defendant is the ^^^^gj^*^ 
holder of one share or more, (stating the number of shares,) and calls. 

is indebted to the Company in the sum of money to which the 
calls in arrear shall amount, in respect of one call or more 
upon one share or more, (stating the number and amount of 
each of such calls,) whereby an action hath accrued to the said 
Company ; and on the trial it shall only be necessary to prove 
that the Defendant was owner of certain shares, and the call or 
calls thereon, and the notice required by this Act, and no other 
fact or thing whatsoever. 

11. The Directors of the said Company shall have power Directors may 
from time to time to make such By-laws as they shall "^ak* By-laws 
deem proper for the determination of the number and quorum p^™8m!"* 
of Directors,— for the management and disposition of the stock 

and business affairs of the said Company,— for the appointment 
of officers, and for prescribing their powers and duties and 
those of all artificers and servants, that may be employed for 
carrying on all kinds of business within the objects and purposes 
of the said Company,— for making contracts relating thereto, and 
for carrying into effect all of the powers vested in the Company 
by this Act, EUid to amend or repeal any such By-laws and 
make others in their stead ; and any copy of such By-laws or 
any of them purporting to be under the hand of the Clerk, 
26 • Secretary, 
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Promissory 
notes and 
bills. 



Stock to be 
personalty, 
and how trans- 
ferable. 



Secretary, or other officer of the said Company, and having the 
Corporate Seal of the said Company affixed to it, shall be re- 
ceived as primd facie evidence of such By-law or By-laws in 
all Courts of ^ Law or Equity in this Province ; the said Com- 

!)any may purchase and sell all materials and things required 
or carrying on the business aforesaid, and manufactured by 
the Company, and may appoint agents within and without the 
Province, for such purchase and sale ; and the said Company 
may become parties to Bills of Exchange or Promissory Notes 
without affixing their Corporate Seal to the same ; Provided 
they shall be signed, made, accepted or endorsed in such maa- 
ner as shall be prescribed by the By-laws of the Company. 

13. The stock of the said Company shall be deemed per- 
sonal estate, and shall be transferable in such manner as shall 
be prescribed by the By-laws of the Company ; but no share 
shall be transferable until all previous calls thereon shall have 
been fully paid in, or it shall have been declared forfeited for 
the non-payment of calls thereon ; and it shall not be lawful 
for the said Company to use any of its funds in the purchase of 
any stock in any other Company. 

13. No Shareholder in the said Corporation shall be in any 
manner liable to be charged with the payment of any debt or 
demand due by the said (Corporation beyond the amount of his 
or her subscribed share or shares in the Capital Stock of said 
Corporation. 

14. Provided that if the said sum of fifty thousand pounds 
shall be found insufficient for the purposes of this Act, it shall 
and may be lawful, by a vote representing two-thirds of the 
Capital Stock aforesaid, at any general meeting to be called 
for that purpose, to increase the capital stock aforesaid either 
by the addition of new subscribers to the said undertaking or 
otherwise, to a sum not exceeding in all the sum of seventy-five 
thousand pounds ; and the capital so to be raised shall be in 
all respects ^art of the capital stock of the said Company, and 
every holder of the new stock shall be a member therecrf. 

Aot toboToid IS. In case the said Company shall not be bond fide orga- 
iftheCompa- nized within two years after the passing of this Act, by the 
BMiixed^^" subscription of the whole Capital and the payment of sixty 
within a cer^ thousand dollars, this Act shall be null and void, 
tain time. 

Public Act. 16. This Act shall be deemed a Public Act. 



Liability of 
Shareholders 
limited. 



Proyision for 
increase of 
capital, if ne- 
cessary. 
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CAP. CXI. 

An Act to incorporate the Canada Slate Company. 

[Assented to 4th May, 1859.] 

WHEREAS it is desirable to encourage the raanufacture py^^able. 
of Slate in this Province, and the several persons herein- 
after named have, by their petition, represented that they have 
formed an Association for the purpose of working Slate Quar- 
ries, in the Townships of Kingsey and Shipton, in Lower 
Canada, but that they are unable effectually to carry out their 
operations for that purpose, without an Act incorporating them,, 
with the powers nereinafter mentioned, and have prayed that 
such an Act be passed : Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 

1. Charles J. Dunlop, James H. Springle, Alexander Francis Certain per- 
Dunlop, George Bowie, Charles Dunlop, Angus Mcintosh and "ons, &c., in- 
such others as have or may become stockholders in the capital <»n>«»*«<*- 
stock hereinafter mentioned, shall be and are hereby constituted 
a body corporate and politic, in fact and in name, by the name 
of " The Canada Slate Company," and by that name shall and Corporate 
may sue and be sued, implead and be impleaded, answer and Mm««ndge- 
be answered unto, in all Courts of Law or Equity whatsoever, ^"^ 1»^««- 
and shall have uninterrupted succession with a common seal, 
which may be by them changed and varied at their pleasure. 

3. The capital stock of the said Company shall be fifty Capital, 
thousand dollars, divided into five hundred shares, of one hun- 
dred dollars each ; Provided always, that the said capital stock cJ^JJS!* ^ 
may be increased to one hundred thousand dollars, as herein- 
after provided. 

3. No shareholder in the said Corporation shall be indivi- Liability of 
dually liable for or charged with the payment of any debt or Shareholders 
demand due by the said Corporation, "beyond the unpaid linuted. 
amount of his, her or their subscribed share or shares in the 

capital stock of the said^Corporation. 

4. It shall be lawful for the said Corporation to have and Rgai property 
hold such lands and immoveable or real property as may be of the Oom- 
necessary for carrying on the business of the said Corporation, I*'*^' 

the same to be acquired by purchase by the said Corporation ; 
and it shall be lawful for the said Corporation at any time to 
sell, lease and otherwise dispose of the said property and estate 
as they see fit. 

5. It shall be lawful for the said Corporation to engage in Baaineas of 
and follow on such lands and property as they may hereafter *^® Compwy^ 
acquire in the Townships of Kingsey and Shipton, in Lower 

Canada;^ j 
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Canada, the occupation and business of quarrying and manu- 
facturing slate, and disposing of the same for the benefit of the 
said Corporation, and to do all things necessary for the pur- 
poses aforesaid, not inconsistent with the rights of other parties ; 
Proyiao. Provided always, that nothing in this Act shall be construed to 

give the said Company the right to enter into or take or use in 
any way the lands of any person except with the consent of 
such person. 

ProTislonfor 6. If the said capital sum of fifty thousand dollars be found 
*^*"J^*^*^® insufiicient for the purposes of this Act, then, in such case it 
^ shall be lawful for the members of the said Corporation, by a 

vote of two-thirds in number of the shareholders, representing 
not less than one half of the stock therein, to increase the said 
capital to one hundred thousand dollars in the whole ; and the 
subscribers to the said increased capital stock shall be liable 
to all the obligations, and shall be participants in all the privi- 
leges of the original stockholders, as if the same had formed 
part or portion of the original capital of the said Corporation. 

Shuee to b6 7. The shares shall be personal property, and may be sold 
MTflonalty, ^j^^ transferred in such way as the Directors shall from time to 
time direct. 

Directors, and 8. The business of the said Corporation shall be conducted 

their qualifi- and its powers exercised by five Directors, who shall be 

^ • severally stockholders therein, to the amount of one thousand 

dollars of the said stock, and who shall be elected by the 

shareholders in manner hereinafter described. 

First election 9. The first election of Directors shall take place withiii 
of Directors, three months after the passing of this Act, at a meeting to be 
called by the petitioners, at the office of the Corporation, in the 
City of Montreal, after public notice, ten days before the said 
day of meeting, in any newspaper published in the City of 
Montreal ; and the election shall then and there be made by a 
majority of the shares voted upon, and the Directors so chosen 
shall continue in office until the next annual meeting succeed- 
Vacancies ing their election, and in case of any vacancy among them 
£^!^r^* occurring in the interval before the first general meeting, or 
between two succeeding annual meetings, the same shall be 
filled by the other Directors, by appointing a qualified stock- 
holder. 

Annual i^ne- 10. The annual general meeting of the stockholders for the 

ral meetings, election of Directors, and for the transaction of such other 

business as may then be brought before them, shall be held on 

the second Monday of January in each year, at the office of the 

Company in Montreal. 

JaUoreof 1 1 . On failure to hold the annual meeting on the day ap- 

li^ ^^st. poi^^ted, or to elect Directors thereat on the said day, the meeting 

may 
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may be held and Directors elected on any other day, not 
later than thirty days from the regular day of meeting, and mitil 
the election of new Directors the old Directors shall remain in 
office. 

13. The Directors may call special meetings at any time, speci&l meet- 
in the manner to be provided for by the by-laws of the said ings. 
Corporation, and may make and repeal all needful by-laws, By-laws. 
rales and regulations for the well ordering of the Company, 
the management and disposal of its stock, property, estate and 
effects, and of its affairs and business generally, and may do all General pow- 
things whatever that may be requisite or necessary to carry «"• 
out the objects of the Corporation, in the exercise of the powers 
incident to the said Corporation, by virtue of this Act. 

13. A copy of the by-laws, or of any one or more of them, copies of By- 
sealed with the seal of the Corporation, and signed by the laws. 
Secretary, or by one or more of the Directors, shall be primd 

facie evidence in all Courts of such by-laws, and that the same 

were duly made and are in force ; and in any action or pro- Proof of oor- 

ceeding between the Corporation and any shareholder or any l»^*® 8»l 

other person, it shall not be necessary to prove the seal ; and ^^ ^^^^ • 

all documents purporting to be sealed with the said seal, shall 

be held and taken to have been duly sealed. 

14. Each stockholder shall be entitled to a number of votes One vote for 
equal to the number of his shares, at all times of voting. ®*®^ aharo. 

15. Except as herein otherwise provided for, all matters at Majority to 
any general, special or other meeting of the Company, or at decide, 
any meeting of the Directors, shall be determined by the 
majority of the votes of the Shareholders or the Directors, as 

the case may be, present at such meeting, either in person or 
by proxy ; and in case of an equality of votes, the chairman of Caating vote, 
such meeting shall have a casting vote ; and a majority of the Quorum of 
whole number of Directors shall form a quorum for the transac- Directors, 
tion of business, and a majority of such quorum shall decide. 

16. Each stockholder of the said Corporation shall be Liability of 
severally and individually liable to the creditors thereof, to an Shareholders 
amount equal to the amount of stock held by him, for all debts glares ax« 
and contracts made by such Corporation, until the whole paid up. 
amount of the stock held by such stockholder be paid in. 

17. The privileges conferred by this Act shall not be acquired Ten per cent 
by the said Corporation, until at least twenty-five per cent, of f^^tEe^i^- 
the capital stock has been actually paid into the hands of the panycanaYail 
Treasurer of the Company. itself of this 

18. This Act shall be deemed a Public Act. Public Act. 



CAP. 
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CAP. CXII. 

An Act to incorporate the Rmnsay Lead Minifig and 
Srnelting Company. 

[Assented to 4th May^ 1859.] 

TTfT'HEREAS the several persons hereinafter named, have by 
f T their Petition represented that they have associated 
themselves together with divers others, for the purpose of ex- 
ploring for, and working Mines of Lead and olher ores, at 
Ramsay, in the County of Lanark, Canada West, and else- 
where, by articles of agreement entered into at the City of 
Montreal, and have raised by subscription the capital neces- 
sary effectually to begin their operations, but that they expe- 
rience great difficulties in carrying out the objects for which 
they are associated without an Act incorporating tbem^ with 
the powers hereinafter mentioned, and have prayed that snch 
Act may be passed : Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 

1. David Torrance, Theodore Hart, Henry Chapman, Thomas 
Kay and Edmund H. Parsons, the present Trustees of the 
Association mentioned in the preamble to this Act, and their 
successors, and such and so many other persons or parties as 
have become or shall become Shareholders in the Capital Stock 
hereinafter mentioned, shall be and they are hereby constituted 
a body politic and corporate, in fact and in name, by the 
name of the '' Ramsay L^ad Mining and Smelting Company," 
and by that name shall and may sue and be sued, implead and 
be impleaded, answer and be answered unto, in all Courts of 
Law or Equity whatsoever, and shall have uninterrupted suc- 
cession with a common Seal, which may by them be changed 
or varied at their pleasure. 

' 9. The Capital Stock of the said Corporation shall be My 
thousand pounds, and the same hereby is divided into £Aj 
thousand shares of the value of one pound each, 

3. No shareholder in the said Corporation shall be in any 
manner whatsoever liable for or charged with the payment of 
any debt or demand due by the said Corporation, beyond die 
amount of his, her or their subscribed share or shares in the 
Capital Stock of the said Corporation. 

OkUs on hold- 4. And whereas the instalments already paid or called in 
ep8 of stock upon the Stock already issued are equal to nve shillings cur- 
Ws. per^^i^. '®^^y P^^ share : Therefore, the calls to be hereafter made on 
' the holders of the said stock shall not exceed in the whole sum 
fifteen shillings per share, and the same shall be paid by instal- 
ments when and in such manner as shall be prescribed by the 
Directors hereinafter mentioned ; Provided also, that nothing 

herein 
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herein contained shall exonerate, diminish, or relieve any party Proyiso : 
from existing liability to the said Company, whether the said Former iiabi- 
liability relates to contributions due or to fall due upon Stock ^^^ ^V^ ^ 
already issued, or otherwise, but on the contrary all such ^ ^^ 
liability and contributions shall and may be enforced in the 
same way, and the said Corporation shall have the same remedy 
to enforce the payment of calls already made, and all other 
debts and sums now due and called for, as is hereinafter pres- 
cribed with respect to future calls and liabilities. 

5. All cmd every the estate and property, real or personal. Certain pro- 
belonging to the said Association formed under the Articles of f^^^l ▼oated 
Association aforesaid, at the time of the passing of this Act, and J^^on,^'^ 
all debts or claims due to or possessed by the said Association, 

shall be and hereby are transtenred to and vested in the Corpo- 
ration hereby established, which shall in like manner be liable 
to and for all debts due by or claims upon the said Association ; 
and the trustees of the said Association, at the time of the pas- 
sing of this Act, shall be Directors of the said Corporation, as 
if elected under this Act, until their successors shall be elected 
as. hereinafter provided. 

6. It shall be lawful for the said Corporation to have and hold Corporation 
such lands and immoveable or real property as may be neces- m<^7 ^0^ '^1 
sary for carrying on the business of the said Corporation, pro- eltenrof*^ 
vided the sum invested in real property purchased from private i;20,ooo. 
individuals or from the Crown do not at any one time exceed 

twenty thousand pounds ; and it shall be lawful for the said 
Corporation to sell, lease, or otherwise dispose of the said pro- 
perty and estate as they may see fit. 

7. It shall be lawful for the said Corporation to engage in Basiness of 
and follow the occupation and business of carrying on explo- J!*® S^^Sl" 
ration for and of finding and getting lead and other ores, metals, d*™*^ 
and minerals, and of manufacturing and disposing of the same 

for the benefit of the said Corporation, and to do all things ne- 
cessary for the purposes aforesaid, not inconsistent with the 
rights of any other parties or with the conditions of any grant 
or other title under which the said Corporation may hold the 
Icmds in which such things are to be done. 

8 If the sum of fifty thousand pounds be found insufficient Corpoation 
for the purposes of this Act, then and in such case it shall be ma^ iaoiwfle^ 
lawful for the members of the said Corporation by a vote of ^^200^?^ 
not less than two thirds in number of the Shareholders, repre- currency. 
senting not less than twenty thousand shares, at any General 
Meeting to be expiessly called for that purpose, to increase 
the Capital Stock of the said Corporati<»i, either by the admis- 
si(m of^new members as subscribers to the said undertaking or 
otherwise to a sum not exceeding in all the sum of two hun- 
dred thousand pounds currency, including the said sum of fifl^ 
thousand pounds currency hereinbefore authorized to be raised, 

in 
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in such manner and upon such terms and conditions and under 
such regulations as shall be approved and agreed upon ; and 
the capital so to be raised by the creation of new shares, shall 
be in all respects part of the Capital Stock of the said Corpo- 
ration ; and every Shareholder of such new stock shall be a 
member of the said Corporation, and be entitled to all and 
every the same powers, privileges and rights as the persons who 
are now Shareholders, in proportion to the interest or number 
of shares which he may acquire, and to the amount of calls 
paid thereon ; and shall also be liable and subject to the same 
obligations and stand interested in all the profits and losses 
of the said undertaking in proportion to the sum that he shall 
subscribe and pay thereto, as fully and effectually to all intents 
and purposes whatsoever as if such other or further sum had 
been originally raised as a part of the said first sum of fifty 
thousand pounds ; anything herein contained to the contrary 
notwithstanding. 

9, It shall be lawful for the said Corporation from time to 
time to borrow, either in this Province or elsewhere, all such 
sum or sums of money not exceeding in all, at any one time, 
fifty thousand pounds currency, as they may find expedient ; 
and to make the bonds, debentures, or other securities they 
shall grant for the sum so borrowed, payable either in currency 
or in sterling with interest, and at such place or places within 
or without this Province as they may deem advisable, and such 
bonds, debentures or other securities may be made payable to 
bearer, or transferable by simple endorsement or otherwise, and 
may be in such form as the Directors for the time being may 
see fit ; and the said Directors may hypothecate, mortgage or 
pledge the lands, revenues and other property of the said cor- 
poration for the due payment of the said sums and the interest 
thereon ; Provided always, that such Corporation shall not be 
allowed to borrow any part of such sum of fifty thousand 
pounds aforesaid until at least one half of the said Capit.U 
Stock of the said Corporation hereinbef<»e authorized shall be- 
paid up and available for the use of the Corporation. 

10. The Stock of the said Corporation shall be deemed 
personal or moveable estate, notwithstanding the conversion of 
any portion of the funds constituting the same into lands ; and 
at all meetings of the Shareholders held in pursuance of this 



holders, &c. 



hoMerl^^'^ Act, whether the same be general or special, every sharehol- 
der shall be entitled to as many votes as he shall have shares 
in the said stock ; and such vote or votes may be given in per- 
son or by proxy ; and all questions proposed or submitted for 
the consideration of the said meetings shall be finally deter- 
mined by the majority of the votes, except in the case or cases 
otherwise provided for ; and provided also, that no person shall 
be entitled to vote as proxy at any meeting unless he shall be 
a Shareholder in the said Corporation, and produce written au- 
thority as such proxy in the form prescribed by the Schedule A. 



Proxies. 



Digitized by 



Google 



I 



1859. Ramsay Lead Mining ^ Smelting Co. Cap. 112. ^\\ 

1 1 . The shares in the Stock of the said Corporation shall be as- Proyiao : 
signable by de^very of the certificates, to be issued to the holders Shares of 
ofsuch shares respectively, and by assignment in the form of the sJ^iJie^iJy*' 
Schedule B, or in any other convenient form to be prescribed deiWery of 
by any By-law of the said Corporation ; and by such assign- cerUfioates in 
ment the party accepting such transfer shall thenceforth become ^S^B^ft?^ 
in all respects a member of the said Corporation in respect of 
such share or shares? in the place of the party so transferring 
the same ; but no such transfer shall be valid or effectual until all 
calls or instalments due on the shares purporting to be trans- 
ferred, and all debts or moneys due to the said Corporation 
thereon, shall have been fully paid up and discharged ; and a 
certified copy of such transfer extracted from the proper book 
of entry, and purporting to be signed by the Clerk, or other 
officer of the said Company duly authorized thereto, shall be 
sufficient prima facie evidence of every such transfer in all 
Courts in this Province. 

13. The Directors of the said Company shall have power Directors may 
and authority to establish and have a place of business or establwh offi- 
office in the Cities of London and Liverpool in England, and ^dSiel^tBd 
New York, Boston, Philadelphia and Detroit in the United States for cer- 
States of America, and to open, books of subscription in *»i^ P^^P^"^ 
all or any of the said Cities for the stock of the said Corpo- 
ration, and to receive there subscriptions for the said stock, 
transferable there, respectively, and to make all such instal- 
ments called thereon, and dividends declared thereby, payable 
there, respectively: And the said Directors shall also have Agents, and 
power to name one or more Agent or Agents or Commissioners powers of 
in all or any of the aforesaid Cities, for all or any of the purpo- *8«^*®' 
ses aforesaid, and to allow to such Agent or Agents or Com- 
missioners a reasonable remuneration for his or their services, 
and all other necessary expenses of the said office or offices ; 
and it shall also be competent for the said Directors to make 
all such rules and regulations, and to prescribe all such forms 
as to them may seem meet for the better and more satisfactori- 
ly managing and conducting the affairs and business of the said 
Corporation in all or any of the Cities aforesaid, and for facili- 
tating and rendering efl'ectual the subscription for and transfer 
of and payments upon the said stock respectively, and for all 
other purposes connected therewith and incidental thereto; 
Provided always, that the said Directors may make By-laws ProTiso. 
prescribing the mode in which any shares of the stock in all or 
any or either of the said Cities may be made shares in Canada, 
or whereby any shares of the stock in Canada may be made 
shares in England or in the United States aforesaid. 

13. For managing the affairs of the said Corporation, there Fiye Directors 
shall be from time to time, elected out of the members of the ^^IJ*'^* 
said Corporation five persons, being each a proprietor of mot to manage its 
less than fifty shares of the said capital stock, to be Directors alfidrs. 
^f the said Corporation, for ordering, managing and directing 

the 
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Three to form the affairs of the said Corporation ; and any three Directors 
a Quorum. shall form a quorum of the Board, and any majority of such 
ProTiso. quorum may exercise all the powers of the Directors ;' Pro- 

vided always, that unless at a meeting of a majority of the 
Directors, no by-law, rule, resolution or regulation for raising 
money or disposing of the real estate of the Corporation, shall 
be finally passed, unless confirmed at the next meeting of the 
ProYiso. Directors, to take place upon due notice given ; Provided also, 

that no Director shall have more than one vote at any meeting 
of Directors, except the President or Chairman for the time 
being, who shall, in case of an equal division have the casting 
vote although he may have given one vote before ; and when- 
ever any vacancy shall happen among the Directors by death, 
resignation, or removal out of the Province, such vaicancy shall 
be filled up until the next general meeting of the shareholders, 
in such manner as may be prescribed by any by-law of the 
^rectors may Corporation ; and the Directors shall have full power to dis- 
mJ^ggJ^jj pose of such part of the stock of the said Corporation as may 
ofCorporation. remain to be disposed of, or as may from time to time be added 
to or fall into the general mass either by forfeiture or other- 
wise, on such terms and conditions and to such parties as they 
think most likely to promote the interest of the said Corpora- 
Calls, tion ; and they shall also have full power to make such calls 
for money from the several shareholders for the time being, as 
is hereinbefore provided for, and to sue for, recover and get in 
all such calls, whether already made or hereafter to be made, 
and to cause and declare the said shares to be forfeited to the 
said Corporation in case of non-payment, on such terms and 
in such way as they shall see fit to prescribe by any by-law ; 
Prooeediiigsin and in any action to be brought to recover any money due on 
^^J'^ ^^ any call, it shall not be necessary to set forth the special matter 
in the declaration, but it shall be sufficient to allege that 
the defendant is a holder of one share or more in the said stock 
(stating the number of shares) and is indebted to the Corpo- 
ration in the sum to which the calls in arrear shall amount 
(stating the number and amount of such calls,) whereby an 
action hath accrued to the Corporation by virtue of this Act ; 
and it shall be sufiicient to maintain such action, to prove by 
any one witness, that the defendant at the time of making such 
call was a Shareholder in the number of shares alleged, and 
that the calls sued for were made and notice thereof given, in 
conformity with the By-laws of the said Corporation, and it shall 
not be necessary to prove the appointment of the Directors, nor 
Deeds of the any other matter whatsoever ; — the said Directors shall and may 
Corporation, ^g^ j^j ^^^ ^j cause to be used and afiixed the common seal 
of the said Corporation to any documents which in their judg- 
' ment may require the same, and any act or deed bearing 
such seal, and signed by the President (or by any two Direc- 
tors) and countersigned by the Secretary, shall be held to be 
the act or deed of the Corporation ; — ^they may appoint such and 
so many agents, officers and servants of the said Corporation 
under them as to the said Directors may seem meet, and may 

fix 
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fix the salaries and remuneralion of such officers, agents and nay appoint 
servants ; — may make any payments and enter into any con- agenta and 
tracts for the execution of the purposes of tlie said Corporation, ^®<*'8, &o. 
and for all other matters necessary for the transaction of its 
affairs ; — may generally deal with, treat, purchase, lease, sell. Management 
mortgage, let, release, and dispose of and exercise all acts oi^^^^^^* 
ownership over the lands, tenements, property and eifects of 
the said Corporation ; — may institute and defend in the name of 
the said Corporation all suits at law ; — may from time to time 
displace the officers, agents cmd servants of the said Corpo- 
ration, except as hereafter provided ; and they shall and may General pow- 
have power to do all things whatsoever which may he neces- «"• 
sary or requisite to carry out the objects of the Corporation, 
and to vest the present property and funds of the said Associa- 
tion in the Corporation hereby erected : — they shall declare shall declare 
dividends of the profits of the said Corporation, when and as diTldends. 
often as the state of the funds thereof may permit ; — may ap- And appoint 
point when special meetings of the Shareholders shall be held, meetings of 
and determine on the mode of giving notice thereof, and of the ^'PO'^^wn. 
manner in which the Shareholders may call or require such 
special meetings to be called ; — ^they shall have power to carry 
into force and effect all and every the provisions and stipu- 
lations contained in the articles of agreement in the first section 
of this Act referred to, with respect to the appropriation and 
allotment, whether conditional or otherwise, of the Stock of 
the said Company, and also with respect to all other matters 
and things in the said articles of agreement provided for, not 
inconsistent with this Act ; and they shall have power to make 
By-laws for the government and control of the officers cmd 
servants of the said Corporation ; — they shall also have power May make 
to make and frame all other By-laws, rules and regulations ^7"^*^' 
for the management of the business of the said Corporation in 
all its particmars and details, whether hereinbefore specially 
enumerated or not, and the same also at any time to alter, 
change, modify and repeal ; which said By-laws, rules and 
regulations shall be submitted for approval, rejection, or al- 
teration by the stockholders at the next general meeting, or at 
a special meeting to be called by the said Directors ; and 
when, and as so ratified and confirmed, shall be put into 
writing, and duly recorded in the minutes of the said Corpo- 
ration, and be binding upon, and observed and taken notice 
of by all members of the said Corporation; and any copy <rf Proof of ^- 
the said By-laws, or any of them purporting to be under the ^'' 
hand of the clerk, secretary, or other officer of the said Com- 
pany, and having the seal of the Corporation affixed to it, shall 
be received as primd facie evidence of such By-law in all 
Courts in this Province ; Provided always, that the stock- P«"o^l«> • m to 
holders may, at any general or special meeting, appoint such of Dimtor^' 
salary or compensation to the President and Directors res- 
pectively as to them shall seem reasonable and proper. 



14. 
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When and ^ 1^* The first general meeting of the shareholders of the 
where the first said Corporation shall be held at the office of the said Corpo- 
Sh^ld^*^*" ration in the City of Montreal, (at which place the said Cor- 
poration shall have its principal place of business,) on the 
second Tuesday in May, one thousand eight hundred and 
fifty-nine ; and at such time and place, and on the like day in 
every year thereafter, the said shareholders shall elect five fit 
and qualified persons to be Directors of the said Company in 
the place and stead of the five who shall retire ; and until such 
first election, and until they shall respectively retire as afore- 
Certain per- said, the Trustees of the Association aforesaid, to wit : The 
Bons appoint- said David Torrance, Theodore Hart, Thomas Kay, Henry 
rectora ^^" Chapman and E. H. Parsons, and the survivors or survivor of 
them shall be, and are hereby declared to be, and constituted 
David Tor- Directors of the said Corpoiation ; and the said David Torrance 
ranee appoint- shall, until such day, be the President of the said Corporation ; 
Bident! '^ ^^^ ^^^Y ^^^^^ hsYe and exercise all and every the powers, 
and shall be subject to all and every the clauses, conditions, 
liability, and restrictions imposed on the Directors to be chosen 
ProYiso : as to under this Act ; Provided always, that in all actions or suits, 
service of pro- or Other legal proceedings to be brought against the said Cor- 
^^^^' poration, it shall be lawful and sufficient for the plaintiff or 

complainant, or any other party, to cause process to be served 
at the office of the said Corporation in the City of Montreal, or 
personally upon the President, or on any one of the Directors, 
or on the Secretary of said Corporation, at any other place ; 
Election of And provided that at the first meeting of the Directors to be 
^*^^^*i-"^ elected as aforesaid to be holden after the passing of this Act, 
dent ^h^ said Directors shall choose and elect from among them- 

selves some one to be President, and also some one to be 
Vice-President of the said Corporation. 

Retirement of ^S. At the first general meeting of the shareholders, and at 
Directors. the annual general meeting in each year thereafter, the Direc- 
tors thereof shall retire from office, but shall be eligible for re- 
election ; and the Directors, immediately after the election at 
each annual meeting, shall choose one of their own number to 
be President. 

Failure to hold 16. The failure to hold the said first general meeting, or 

™^*^8J<>t^o any other meeting, or to elect such Directors or President, 

luS^ofCo^ shall not dissolve the said Corporation ; but such failure or 

poration. omission shall and may be supplied by and at any special 

meeting to be called as the Directors, in conformity with 

the By-laws of the said Corporation, may see fit to appoint ; 

and, until such election of new Directors, those who may 

be in office for the time being shall be and continue in 

office, and exercise all the rights and powers thereof until 

such new election be made, as hereinbefore provided. 

Interpretation ^'^' "The word ^^ Lands '' in this Act shall include all 
olause. lands, tenements and hereditaments, and real or immovable 

property 

Digitized by CjOOQ IC 



1859. Ramsay Lead Mining if Smelting Co, Cap. 112. 415». 

properly whatsoever; and all words importing the sin- 
gular number or the masculine gender only shall extend 
to more than one person, party or thing, and to females 
as w^ell as males, and the word " Shareholder " shall include 
the heirs, executors, administrators, curators, legatees or assigns 
of such Shareholder, or any other party having the legal pos- 
session of any share whether in his own name or that of any 
other, unless the context shall be inconsistent with such con- 
struction ; and whenever power is by this Act given to do any 
thing, power shall be intended also to do all things, which may 
be necessary to the doing of such thing ; and generally all 
words and clauses herein shall receive such liberal and fair 
construction as will best ensure the carrying into effect of this 
Act according to its true intent and spirit. 

18. It shall not be lawful for the said Corporation to com- when the 
mence or proceed with their oj)erations under this Act, unless Company niajr 
they shall have first paid up the sum of ten per cent, on the ^^^^ 
amount of their capital stock. 

.19. Nothing in this Act contained shaill in any manner de- Rights of Her 
rogate from or affect the rights of Her Majesty, Her Heirs or Majesty saved. 
Successors, or of any person or persons, body politic or corpo- 
rate, excepting so far as the j^ame may be specially derogated 
from or affected by the provisions of this Act. 

20. This Act shall be deemed a Public Act. Public Act. 

SCHEDULE A. 

FORM OF PROXY. 

I, A. B., of , hereby appoint C. D. , of , to be p^^^^j^ ^^ 

my proxy, and to vote and act for me as such at all Meetings of proxy. 
the Shareholders of the Ramsay Lead Mining and Smelting 
Company^ and in my name to do all things with regard to the 
business of the said Company, which I may, by law, do by 
Proxy. 

Witness, my hand, this day of , eighteen 

hundred and 



A. B. 



SCHEDULE B 

FORM OF TRANSFSR. 



I, A. B., for value received, do hereby bargain, sell and 
transfer to C. D., share (or shares) of the Stock of the 

Ramsay Lead Mining and Smelting Company^ to hold to him 
the said C. D., his heirs, executors, curators, administrators and 



assigns 
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assigns, subject to the same rules and orders, and on the same 
conditions that I held the same immediately before the execu- 
tion hereof. And I, the said C. D., do hereby agree and ac- 
cept of the said share {or shares), subject to the same 
rules, orders and conditions. 



Witness, our hands an^ seals, this day of 

in the year 



A. B. 
C. D. 



CAP. CXIII. 



notes. 



An Act to amend the Act incorporating the Canada 
Powder Company. 

[Assented to 4th May^ 1859.] 

P3f«mible. XTfTHEREAS the Canada Powder Company have, by their 
Y T petition, represented that doubts have been raised as 
to their power to become parties to promissory notes and bills 
of exchange, which they are constantly required to make, draw 
and endorse, the same beine taken by them in the ordinary 
course of their business, and have prayed for amendments to 
their Act of Incorporation, to remove such doubts, and for other 
purposes, and it is expedient to grant the prayer of their peti- 
tion : Therefore, Her Majesty, by and with the advice and con- 
sent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

Company may 1- I'he Company has and shall have power to become 
beoome parties parties to promissory notes and bills of exchange for sums not 
to promissory [ggg ^y^^^ ^jjg hundred dollars, and any such promissory notes 
made or endorsed, and any such bills of exchange drawn, ac- 
cepted, or endorsed for the Company by the President or one 
of the Directors of the Company, and also by the Secretary, 
shall be binding upon the Company ; and eveiy such promis- 
sory note or bill of exchange shall be presumed to have been 
properly made, drawn, accepted or endorsed, as the case may 
be, for the Company, until the contrary be shown, and shall, 
under any circumstances, be binding upon the Company, in the 
hands of a bond fide holder thereof, for value ; and in no case 
shall it be necessary to have the seal of the Company affixed 
thereto ; nor shall the President, Director or Secretary be 
ProTiflo : thereby subjected individually to any liability whatever ; Pro- 
AgBinstBonk- vided always, that nothing in this section shall be construed to 
^' authorize the Company to issue any note payable to bearer, ot 

any promissory note intended to be circulated as money, or to 
give the Company any banking power. 

Compaoy may 9. The Company may, in addition to the power granted by 
payorreoeiye the twelfth sectionof their Act of Incorporation, bind themselves 

to 
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to pay, or contract to receive, a rate of interest not exceediiig ten percent 
ten per cent, per ^nnum. interest 

3. It shall be lawful for the Directors of the Company at Shares when 
any time after the whole of the shares subscribed for and all paid up, 
remaining unforfeited shall have been lawfully paid up, by a dlTidto^isoo 
resolution to that effect, to reduce the amounts of the shares of each. 

the Company, to the sum of five hundred dollars each ; Pro- p . 
vided always, that no such resolution shall have force or effect suchrwiucttoii 
until after its adoption by three fifths in value of the share- maj be efltet* 
holders present at a meeting of the shareholders specially con- ®*^ 
vened for that purpose, and from and after such adoption, each 
shareholder of une share of one thousand dollars, shall be en- 
titled to ask, demand and receive from the Company, scrip 
certificates for two shares of five hundred dollars each, and so 
in proportion, and the original scrip shall, from the time of 
snch adoption, cease to be valid as binding on the Company, 
and shall be delivered up to be cancelled. 

4. The annual general meeting of the Company shall, from d^j of annual 
and after the passing of this Act, be held on the first Monday (general meet- 
in February in each year, in place of the second Monday in *°*^ ol»ang«l. 
January as provided bv the said Act ; but a failure to make such 

election on such day shall not operate as a dissolution of the 
Company, but the same may be subsequently held, as provided 
for in the said Act. 

5. No transfer of any share shall be valid until entered in Transfer of 
the books of the Company, according to such form as the Di- ■^*^ ^^} 
rectors may from time to time appoint; and until the full entered on the 
amount of the shares subscribed for shall have been paid up, books of the 
it shall be necessary to obtain the consent of the Directors to Company, fta 
such transfer being made ; Provided always, that no stock- 
holder indebted to the Company shall be permitted to make a 

transfer or receive a dividend until such debt be paid or secured 
to be paid to the satisfaction of the Directors. 

6. This Act shall be deemed a Public Act. Pnbllo Act 

CAP. CXIV. 

An Act to amend the Act of Incorporation of the 
British Farmers' Union Insurance Company. 

[Assented to Uh May, 1869.] 

WHEREAS the British Fanners' Union Insurance Cora- PreamM*. 
pany have by their petition prayed for certain additions 
and amendments to their Act of incorporation, and it is expe- 
dient to grant their prayer : Therefore, Her Majesty, by and 
with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows : 

n 1. 
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Head office. 



1, From and after the passing of this Act, the head ofEce ci 
the said Company shall he located in the Town of Brantford. 

3. Notwithstanding anything to the contrary in the Act in- 
corporating the said Company, no person shall be qualified to 
be elected a Director of the said Company, who shall not be in- 
sured therein to the amount of twelve hundred dollars. 

3. The fifteenth section of the Act passed in the Session held 

126 xepetled. ^^ nineteenth and twentieth years of Her Majesty's Reifi^n, 

* ^^ intituled. An Act to incorporate the British Farmers^ Umon 

Insurance Company^ is hereby repealed and the following 

Amount of substituted in lieu thereof; ^' Provided always that in all cases 

Mutual Inror-* of mutual insurance, there shall not be insured more than two 

ciiM £diU^ thirds of the value of any building, nor shall a sum be insured 

exceeding two thousand dollars on any one risk." 



Uoaliiksaiion 
dTDiraotors. 



fleolion 15 of 
19,20y«c. 



IfeetiiigB, 
certain Botioes 



PuUip Act. 



«M^«.^., i. The Board of Director? shall hold their meetings at least 

eertainnotioes once a month, or oftener if the business of the Company le- 

Bot required, q^i^gg j^ . ^nd it shall not hereafter be necessary that in the 

notices of the annual meetings for the election of Directors the 

names of the retiring Directors should be inserted. 

InooBBifltent «S« All provisions of the Act lastly above mentioned, which 
f«^M*v*^' are inconsistent with the provisions of this Act, shall be and 
125 repealed. ^^J ^^ hereby repealed. 

6. This Act shall be deemed a Public Act. 

CAP. CXV. 

An Act to. incorporate certain persons therein mea* 
tioned under the name of the Metropolitan Fire 
Insurance Company. 

[Assented to 4th May^ 1859.] 

WHEREAS John James Dav, Luther H. Hohon, Thomas 
M. Taylor, Robert Ancferson, John Dougall, Edwin 
Atwater, John Redpatb and Henry Lyman, have, by their 
petition in that behalf, prayed to be incorporated for the pur- 
pose of carrying on the business of Insurance against loss by 
Fire within this Province ; And whereas it is expedient to 
grant their prayer : Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 

Cemdnper- *• The said John James Day, Luther H. Holton, Thomas 
inoorpo- M. Taylor, Robert Aaderson, John Dougall, Edwin Atwater, 
' John Redpath and Henry Lyman, and their several and respec- 

tive heirs, executors, curators, administrators, successors and 
assigns, shall be and are hereby ordained, constituted and 

declared 



Preamble. 



mted. 
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declared to be a Corporation, body corp<»ate and politic, by the 
name of the Metropolitan Fire Insurance Company^ for the par- Corporate 
pose of carrying on the business of Assurance against loss by "*°^* "^^ «•• 
nre in this Province, and shall so continue and have perpetual ° I»w«w. 
succession ; and shall and may, by the said name, be capable 
in law to sue and be sued, implead and be impleaded, answer 
and be answered, defend and be defended, in all Courts and 
places whatsoever ; and shall also be able and capable in law to Real property 
purchase, acquire, hold, and enjoy, and retain to them and their UmitecL 
successors, lands and tenements, real or immoveable estate, 
for the convenient conduct and managing of the business 
of the said Corporation, and for no other purpose ; and may 
sell, alienate and dispose of such lands, tei^ments, real 
or immoveable estate, and purchase others in their stead for 
the same purpose ; and may also take and hold any real estate Mortgagee, 4«. 
or securities band fide mortgaged or pledged to the said Cor- 
poration, either to secure the payment of the share capital stock 
thereof, or to secure the payment of any debt which may be 
contracted with the said Corporation ; and may also proceed 
on the said mortgages and other securities for the recovery of 
the moneys thereby secured, either at law or in equity, or 
otherwise, in the same manner as any other mortgagee is or 
shall be authorized to do ; Provided always, that it shall not Proviso: not 
be lawful for the said Corporation to deal, or use, or employ ^^^J^ 
any part of the stock, funds, or moneys thereof, in buying and *^^'*'*^' 
selling any goods, wares and merchandise, ot in traffic, trade, 
or commerce of any kind, otherwise than as hereinbefore 
specified and permitted ; but nothing herein contained shall May inTeet Id 
extend to prevent the said Corporation from investing in bank J''*"^ **<x*«» 
stocks or public securities in this Province, the amount of 
capital stock paid in, or such portion thereof as it shall be 
deemed advisable by the Directors so to invest; and the said Common aeaL 
Corporation may have a common seal, and may change and 
alter the same at their pleasure ; and may also, fmm time to By-laws, 
time, at any general meeting of the stockholders, and by a 
majority of the votes given at such meeting, ordain, establish 
and put in execution, by-laws, ordinances and regulations, 
(the same not being contrary to the present Act, or to any laws 
in force in this Province,) as may aj^ar to them necessary or 
expedient for the management of the said Corporation, and may 
from time to time -alter and repeal the same or any of them ; 
and may, by such majority as aforesaid, elect and choose such JDirectors and 
number of Directors and such olher officers, and vest in them Officers, 
such powers as to such majority shall seem meet and right for 
the purposes aforesaid; and such by-laws, ordinances and O^-laws to l)e 
regulations shall be made by the Directors, and shall be sub- S**^^*?? *® 
mitted to the stockholders of the said Corporation for their ^ oW«»« 
approval and confirmation, at a general meeting called for that 
purpose, to be held in the manner hereinafter mentioned, or at 
any general annual meeting; and the said Corporation shall Qeneralpow^ 
and may do and execute, in the manner aforesaid, all and H*' 
singular the matters and things touching the management of 
27* the 
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the business of the said Corporation, which to them shall or 
may appertain to do, subject nevertheless to the rules, re- 
gulations, stipulations and provisions herein prescribed and 
established. 

Cbpiui. 3. The capital stock of the said Fire Insurance Company, 

hereby incorporated and established, shall not be less than tho 

Ebmpw. sum of two hundred thousand dollars, divided into two thou- 

sand shares o( one hundred dollars each. 



Increase of 3. Provided, however, that it shall be in the power of a 

cftpiteL majority of the stockholders of the said Corporation present at 

a general meeting called for that purpose, to increase the capital 
stock of the said Corporation from time to time, until it shall 
consist of one million dollars, divided into shares of one hundred 
26 per cent, to dollars each ; and it shall be the duty of the Directors to exact 
be paid down, payment of not less than twenty-five per cent, on all shares 
that may be subscribed for in any increase to the capital slock 
of the Company, within one year from the date of such sub- 
scription. 

4. The said John James Day, Luther H. Hoiton, Thomas 
M. Taylor, Robert Anderson, John Dougall, Edwin Atwater, 
John Redpath and Henry Lyman shall act as Provisional 
Directors, and shall, within sixty days of the passing of this 
Act, open a book for the subscription of shares in the capital 
stock of the said Corporation, of which public notice shall be 
given in at least two newspapers published in the City of 
Montreal. 



ProTisional 
Directors 



8obscriptiou 
books. 



Hirst meeting 
of Stockhold- 
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5, Whenever one thousand shares shall have been sub- 
scribed in the said Corporation, the Provisional Directors, or 
any five of them, shall call a meeting of the subscribers for the 
organization of the said Corporation and the election of Direct- 
ors, of which meeting notice shall be given at least eight days 
before the day of such meeting in at least two newspapers 
published in the City of Montreal. 

6. No stockholder shall be eligible as a Director unless he 
be the proprietor of at least twenty shares in the stock of the 
said Corporation. 



Proportion of 7. The number of votes to which each stockholder shall be 
voles to entitled, on every occasion when, in conformity to the provisions 

■*'*'^ of this Act, votes of members of the said Corporation are to T^e 

given, shall be one vote for each share. 

Asnusl gene- 8. A general meeting of the stockholders of the said Cor* 
lal meetings, poration shall be held on the third Tuesday of the month of 
January in each year, and failing such meeting on the day so 
appointed, then it shall be held on the subsequent Tuesday. 
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9. The Directors shall at their first meeting after each President to 
general annual meeting of the stockholders, elect a President be elected, 
and Vice-President from among themselves ; they may also ^^Jj"^ 
from time to time appoint a manager, and such other officers 

as may be necessary to carry out the objects of the said Cor- 
poration. 

10. The said Corporation shall not commence or carry on when th» 
the said business of insuring against loss by fire, or issue any Corporaiioo 
policy of insurance, until a sum equal to at least fifty thousand ™*J^^^ 
dollars shall be paid up, and deposited in one of the Chartered ness, &e. 
Banks of the Province, and shall be in the hands and at the 
disposal of the said Corporation, nor shall any policy of insur- 
ance be at any time opened or renewed alter tne expira- 
tion of one year from the time the said Corporation shall 

have commenced business, unless a sum of at feast one hun- 
dred thousand dollars shall then have been paid up ; nor shall 
any Policy of Insurance be at any time opened or renewed by 
the said Corporation, unless a sum equal to at least ten per 
cent on their capital stock then subscribed for, after paying all 
lawful demands on them, shall be then paid up, and in their 
hands and at their disposal as aforesaid ; and for each and PewJty for 
every* offence against the provisions of this section, the said «>»*'*▼•»**«■• 
Corporation shall be liable to a judicial forfeiture of their cor- 
porate capacity, rights and privileges, according to law. 

1 1. The stockholders in the said Corporation shall not in Liabili^ of 
any manner whatsoever be liable for more than the amount of 8tocl^idei» 
stock for which they shall respectively have subscribed their 

names. 

158. The Governor or either branch of the Provincial Parlia- Betnnstoibt 
ment may, from time to time, require from the said Corporation, LegialAturev • 
or of any of the officers thereof, lists of the n<ames of all the *** 
stockholders, with a statement of the number of shares in the 
stock of the said Corporation held by each of the said stock- 
holders, and an account of the assets and liabilities of the said 
Corporation, mentioning the amount then paid up, and in the 
hands and at the disposal of the said Corporation, with such 
other details as may be demanded ; and every wilful false False Btate- 
declaration made in such statement shall be considered a "JJ^^^j^^ 
misdemeanor, and shall subject the party or parties making such ^""^ 
false declaration, to the same penalties as if they had made it 
under oath. 

13. This Act shall be deemed a l»nl)lic Ad. Public Aei. 
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An Act to amend the Charter of the Society of the 
Montreal General Hospital. 

[Assented to 4th May^ 1859.] 

TT^ HERE AS the Society of the Montreal General Hospital, 
f f by their Petition to the Legislature, have set forth, that 
on the thirtieth day of January, in the year of our Lord, one 
thousand eight hundred and twenty-three, they were duly con- 
stituted a body politic and corporate, under and by virtue of 
certain Letters Patent of His late Majesty King George the 
Fourth, duly issued on that day at the Castle of St. Lewis, in 
the City of Quebec, under the great seal of the then Province 
of Lower Canada, and have ever since acted, and still act as 
such thereunder; that certain of the provisions of the said 
Letters Patent, more especially in reference to the qualification 
of the members of the said corporation, — its powers in re.spect 
of the holding and alienating of property, — the number, choice 
and qualification of the Governors thereof, the quoram of Gro- 
vemors for the transaction of business, and the extent of their 
powers of administration, are found in practice to be highly in- 
convenient ; and that they therefore pray for amendment of 
their said Charter ; And whereas it is expedient to grant their 
said prayer : Therefore, Her Majesty, by and with th^ advice 
and consent of the Legislative Council and Assembly of Cana- 
da, enacts as follows : 



IHio shall b« 
Members of 
thaOorpora- 
tiM. 



1 . The present Governors of the said Hospital, and all other 
persons who, during the year to expire on the first Tuesday of 
May, in the year one thousand eight hundred and fifty-nine, 
shall have contributed to its funds five dollars or more, are here- 
by declared to be members of the said Corporation ; and here- 
after, all persons who, during the current or last expired finan- 
cial year thereof, shall have contributed to its funds five dollars 
or more, shall be such members thereof; Provided always, 
that no person shall be entitled to vote aa such member, who 
shall not have actually paid up such contribution for the then 
current financial year. 



What real es- 
tate the Cor- 
poration maj 
aoquire and 
hold. 



9. The said Corporation may acquire and hold, by any le- 
gal title whatsoever, real estate of a yearly value not exceeding 
four thousand dollars, as by the said Charter allowed, besides 
what they may require for the actual occupation of their Hos- 
pital ; and they may acquire any other real estate, or interest 
therein, by gift, devise or bequest if made six months or up- 
wards before the death of the party making the same, and may 
hold the same for a period of not more than five years ; but the* 
same, or any part thereof, or interest therein, which may not 
within the said period have been alienated, shall revert to the 

party 
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party from whom the same was acquired, his heirs or other 
representatives. 

3. The present life Governors of the said Hospital shall con- Whoskallbe 
tinne so to be, subject only to the condition of their continuing UfeGoT«fn«rt, 
to contribute to its funds the yearly sum of twelve dollars or 

more, as heretofore,— but may be declared by vole of the Board of 
Governors to have ceased so to be, if at any time two years in 
anear for such contribution ; and any other persons who shall 
have contributed by donation to its funds one hundred dollars 
or more, may be constituted such life Governors by vote of the 
said Board, subject to the lik^ condition of contributing such 
yearly sum of twelve dollars or more, — and may, in like 
manner, be declared by vote of the said Board to have ceased 
so to be, if at any time two years in arrear for such further con- 
tribution. 

4. The present elected Governors of the said Hospital shall Elected Got- 
also continue so to be until the time of the next annual election ernow,— num- 
of Governors, to be held under the said charter after the pas- ^^ ^SJiJIdof 
sing of this Act, and shall severally be eligible for re-election gerrlce, &o. 
thereat, if otherwise qualified ; and at such next annual elec- 
tion there shall be chosen by the members of the Corporation 
qualified to vote, such number of elected Governors not ex- 
ceeding six as may be deemed expedient, to serve for the term 

of one year and until their soiccessors shall be elected, and a 
like further number to serve for the term of two years and until 
their successors shall be elected ; and at every annual election 
thereafter, a like number of not more than six elected Gover- 
nors shall in like manner be chosen for the like term of two 
years and until their successors shall be elected to supply the 

J)lace of those retiring, who, however, shall always be eligible 
or re-election, if otherwise qualified ; and all persons, donors of 
forty dollars or more, if also contributors of eight dollars or 
more yearly, to the Funds of the said Hospital, and also all 
contributors of twelve dollars or more yearly, to its funds, shall 
be held qualified for election as such Governors. 

5. In case of the death, resignation or disqualification of Vacanoiea 
any elected Governor, it shall be in the discretion of the Board ^^^fj^^^ 
o( Governors to name another qualified member of the said 
Corporation, to serve in his stead for the unexpired remainder 

of the term for which he was elected. 

6. There shall continue to be elected by the Board of Go- Presi^^and 
Temors, from among themselves, as soon as conveniently may Jent^leotioa 
be after each aimual election of Governors, a President and of, tern of 
Vice-President of the said Corporation, who shall have such »*<»» &c 
powers and discharge such duties as by By-law in that behalf 

may be ordained, and shall serve for the term of one yea.T and 
until their successors shall be elected ; and in case of the Vacancios in 
death, resignation or disqualification of such President or Vice- *^* ^^^^ 

President. 
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President, the said Board as soon as conveniently may be 
thereafter, shall elect another of themselves to serve as sueh 
for the unexpired remainder of his term of office ; and the said 
Board may further, as occasion shall require, appoint all such 
other officers, and employ all such servants of every grade, of 
the said Corporation, on such terms, in respect of duty, eiDo- 
lument and otherwise, as by By-law in that behalf may be 
ordained, and may remove all such other officers and all soch 
servants, in their discretion, subject only to such restrictioDB as 
by By-law in that behalf may be ordained. 

7. The said Board of Governors shall in all other respects 
have full power to administer the affairs of the said Corpora- 
tion, subject only to such restrictions as its By-laws may or- 
dain ; and in particular, may sell or in any other way dispose 
of any estate, real or personal, of the said Corporation, as they 
may deem advisable for the interests of the said Corporation ; 
Provided always, that all moneys from time to time to be re- 
ceived by them on account of purchase money of any real 
estate by them alienated or to be alienated, or on account of the 
capital of any ground rent, or otherwise than by way of contri- 
bution not made for investment, shall be dealt with as capital 
only, and not as income, and shall be promptly invested either 
in buildings or other real estate for the occupation of the said 
Hospital, or in productive real estate, or upon security therectf, 
or in public securities of the Province. 

President, &o., H. So much of the said Charter as provides that every Pie- 
need not take sident, Vice-President, Governor, Treasurer and Secretary of 
the said Corporation shall lake an oath of office, is hereby re- 
pealed. 
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9. The Quorum of the Board of Governors for the transac- 
tion of all business is hereby reduced to five ; and the presence 
of the President or Vice-President shall not be necessaiy to 
constitute such Quorum. 

10. The present By-laws of the said Corporation, in so far 
as they may not be contrary to any provision of the said 
Charter as hereby amended, or to law, shall remain in force 
until duly repealed or amended. 



Board of Got- 1 1 . The said Board of Governors shall have power hereafter 
«"»" ™*y to provide by By-law, from time to time, for any changes 
Sw^oerujn " which may be deemed expedient as to the time prescribed by 
purposes, and the said Charter for holding the annual meetings of the said 
■»y "pwj^* or Corporation, or as to the notice thereby required to be given 
""^^ * " for such meetings, or as to the rule of votii^g at such meetings 
thereby prescribed, or as to the mode therein indicated for the 
summoning of meetings of the said Board of Governors, as 
also for any lowering of the qualification hereinbefore set forth 
of elected Governors, which may be deemed expedient, or for 

the 
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the requiring of any larger Quorum of the said Board of Gov- 
ernors than is hereinbefore set forth, whether for transaction of 
business generally, or of any particular descriptions of busi- 
ness, as may be deemed expedient, and generally for all other 
matters and things whatsoever appertaining to the affairs of the 
said Corporation ; and they may repeal or amend all such By- 
laws ; Provided always, that no By-law, and no repeal or Pro^^o. 
amendment of any By-law, shall take effect until after approval 
thereof by vote of the members of the said Corporation, at an 
annual or special meeting of the Corporation duly called. 

19. The said Corporation shall at all times when thoreunto Corporation ta 
required by the Governor or by either branch of the Legislature, ™»^ returM 
make a full return of its property, real and personal, and of its {ature. ^"^ 
receipts and expenditure, for such period and with such details 
and other information, as the Governor or either branch of the 
Legislature may require. 

18. This Act shall be deemed a Public Act. Public A«t 

CAP. C X A 1 1 . 

An Act to amend the Charter of the Canadian Litera- 
ry Institute of Woodstock. 

[Assmled to 4th May, 1859.] 

WHEREAS the Canadian Literary Institute of Woodstock Preuablej 
have prayed to be empowered to raise a certain sum of 
money, not exceeding four thousand dollars, on the property 
held by the Corporation, and it is expedient to grant their 
prayer : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

1. It shall be lawful for the said Corporation to raise by The udd Osi^ 
way of loan, for the purposes of the said Corporation, any sum ^"^Jij**^ ^0 
of money not exceeding four thousand dollars, for the purpose vTc, 217^idax 
of completing their buildings, and for securing the re-payment of raise moi^j 
the said sum to grant a mortgage on the property of the said ^J.J?*'^**^^. 
Corporation, by deed under the corporate seal thereof; any *j/ ^^^^"^ 
thing in the Act incorporating the said Company to the contra- 
ry notwithstanding. 



9. The mortgagee shall not be bound to see to the applica- AppUoationof 
m of the money. SdSSf"** 

3. This Act shall be deemed a Public Act. Public A 



CAP. 
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CAP. CXVIII. 

An Act to amend the Act incorporating the Natural 
History Society at Montreal. 

[Asaenled to 4/& May^ 1859.] 

•P«»mble. "«nrHEREAS the Natural History Society of Montreal have 
Y f represented, by their petition to the Legislature, that in- 
conveniences have arisen from certain provisions of the Act of 
Aoi^fL.^C. 2 the Parliament of Lower Canada, Second William the Fourth, 
*" * chapter sixty-five, which incorporates the said Society, and have 

prayed that the said Act be amended, and it is expedient to 
grant their prayer : Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 

><Seot. U I. The eleventh section of the said Act is hereby repealed. 

<)aonuns for 3. Notwithstanding any thing in the said AcAcontained, the 
-different pur- quorum of seven members required at any ordinaiy meeting 
^®*" lor the transaction of the usual business thereof, shall be a com- 

petent quorum for the election of anv ordinary members of the 
said Society ; and a quorum of twelve members at any such 
meeting shall be a competent quorum for the election of any 
corresponding or honorary members of such Society. 

Amonntofper- 3. Notwithstanding any thing in the said Act contained, the 

Bonal property gaid Society shall be capable of holding personal estate, without 

to^be unhmit- jj^^^ ^^ ^^ ^^^ value or income thereof; and also of acquiring, 

by gift, devise or bequest, if made at least six months before the 

^**^P™P®'*y* death of the party making the same, any real estate or any 

interest therein, beyond the limit prescribed by the said Act, 

and of holding the same for a period of not more than five years, 

and the same, or any portion thereof, or interest therein, which 

may not within the said period hav^ been alienated, shall levert 

to the party from whom the same was acquired, his heirs, or 

other representatives. 

Pmraptomake 4. The said Society shall have power and anthority to make 
SrtoSjQ'pttr- ^^^ enforce such by-laws, rules and regulations for the adtnis* 
poses. sion of the public to the use of their Library and the inspection 

of their Museum, at such hours and upon such terms of admis- 
sion, by payment of fees or otherwise, and subject to such res- 
trictions as to them shall seem meet, and the same from time to 
time to vary, alter or amend, as shall be found necessary or 
expedient. 



Pttblio Act, 5. This Act shall be deemed a Public Act. 
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CAP. CXIX. 

An Act to incorporate La Socitte Uistoriqu£ de Mont- 
reed. 

[Assented to 4th Maj/y 1859.] 

WHEREAS Messrs. H. A. Verreau, R. Belleinare, J. {]. Preamble. 
Beaudry, L. A. H. Latour, George Baby and others, 
have associated themselves for the purpose of collecting and 
publishing documents relative to the History of Canada, and 
have petitioned for an Act to incorporate them to carry out the 
said object : Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of Ca- 
nada, enacts as follows : 

I. The said H. A. Verreau, R. Bellemare, J. U. Beaudry, Incorpomtion, 
L. A. H. Latour, George Baby and such others as are now ^J^^^** 
members of the said Association, together with such other as powen. 
shall hereafter become members thereof, according to the pro- 
visions of this Act and the rules of the said Association, shall 
be and they are hereby declared to be a body corporate and 
politic, in name and in fact, by the name of La Sociiti Histo- 
rigue de MontrScd^ and all corporate rights and powers which 
by law or by any Act are vested in bodies corporate generally, 
shall vest in such Corporation, as il the same had been specially 
mentioned in this Act. 

58. The said Corporation shall have power to acquire and Real property, 
hold real propt»riy to the extent of four thousand dollars, and 
no more, for its own use and for the objects legitimately con- 
nected with their aforesaid purpose and no other. 

3. The By-laws and regulations of the said Association in Bj-Uws and 
so far as they are not inconsistent with this Act, shall be the ^ffio«»« 
By-laws and regulations of the said Corporation until repealed 

or altered in the manner hereinafter provided, and the officers 
of the said Association shall be the officers of the Corporation 
hereby created until others are appointed or elected in their 
stead according to the By-laws of the Corporation. 

4. The affairs of the said Corporation shall be managed by How the af- 
the majority of the quorum thereof, as fixed, from time to time, g^f^^'S^f 
by the members thereof, who shall elect from among themselves ^ iUiged. 
a President, a Vice-President, a Treasurer, a Librarian and a 
Secretary, who shall remain in office until they are replaced or 

cease to belong to the said Society ; and the majority of the Acts of the 
said quorum may authorize the President or Vice-President, or Sooietj. 
any other officer to sign and countersign any act or document ; 
and any such act or document so signed and sealed with the 
seal of the said Corporation shall be deemed the act of the said 
Corporation. 

S. 

Digitized by LjOOQ IC 



428 



Cap. 1 19, 120. SocUtS Htstorique de Montreal. 22 Vict. 



By-kwsmay «5. Tiie said Corporation or the majority of the quorum 
be amended, thereof may from time to time amend or alter the rales and 
regulations of the same. 
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6. The members of the said Corporation shall not be per- 
sonally liable over and above what they shall be bound to pay 
according to the rules of the said Corporation, 

7. This Act shall be deemed a public Act. 

CAP. (XX. 

An Act to incorporate the Montreal Library Society. 

[Assented to 4t,h Matfy 1859.] 

\,\f HEREAS William Henry Kingston and Thomas Waher 
f T Jones, Doctors of Medicine, John William Dawmxi, 
Doctor of Laws, and Thomas Cramp, Henry Thomas, Wil- 
liam E. Phillips, William Nivin, Alfred Rimroer, John Lee- 
ming, John Greenshields, William Henry, Allan Davies, 
Alexander Morris and James Fcrrier, the yoimger, Esquires, 
have by petition set forth, that there does not exist in the City 
of Montreal any Public Library at all commensurate with the 
literary, scientific and educational wants thereof ; that in order 
to the formation and permanent maintenance of such Library, 
it is necessary that a So^i^ty should be incorporated to tliat 
end with all needful powers for the raising of capital and the 
acquisition and holding of real property and otherwise ; and 
that they are desirous of being so incorporated, under the name 
of the " Montreal Library Society ;" And whereas it is expe- 
dient to grant their prayer : Therefore, Her Majesty, by and 
with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows : 

1. The said William Henry Kingston, Thomas Walter 
Jones, John William Dawson, Thomas Cramp, Henry Thomas, 
William E. Phillips, William Nivin, Alfred Rimmer, John 
Leeming, John Greenshields, William Henry, Allan Davies, 
Alexander Morris and James Ferrier, the younger, and all 
other persons who may by virtue of this Act replace or be 
united with them, shall be and they are hereby constituted a 
body politic and corporate, under the name of the " Montreal 
Library Society," for the establishing and maintenance of a 
Public Library, in the said City of Montreal, and under the 
said name shall have power to acquire for themselves and their 
successors, under any legal title whatever, such real estate as 
they may rocjuire for their actual occupation as such Library 
Society, and may sell and alienate any real estate held by 
them, and acquire other instead thereof for the purposes of this 
Act ; and may acquire any other real estate or interest therein, 
by gift, devise or bequest, if made at least six months before the 

death 
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death of the party making the same, and may hold such estate reqnirfdfor 
for a period of not more than five years, but the same or any actual use of 
part or portion thereof or interest therein which may not within J?*' Corpora- 
the said period have been alienated, shall revert to the party 
from whom the same was acquired, his heirs or other repre- 
sentatives. 

3. The said Corporation shall have power to administer Adminiatra- 
their afl'airs by such and so many Directors . and other officers, tion of afiain 
and under such restrictions as touching iheir powers and duties tfon!^'^^'*' 
as by By-law in that behalf they may irom time to time ordain ; 
and they may assign to any of such officers such remuneration 
HB they may deem requisite. 

3. The said Corporation shall have power to make all such Power to 
By-laws, not contrary to law, as they shall deem expedient, make Bj-Iewb 
for the government thereof, the maintenance and due regula- ^*^'*^''^'* 
Uon of their Library, and of such Museum, Gallery of Art, P***^^*^**"" 
Reading-room, and other subsidiary undertakings oi the like 
description as they may attach thereto, — the raising of capital 

by the issue of transferable shares or otherwise, — the conditions 
under which such shares shall be issued, and may be trans- 
ferred or forfeited, — and the administration of their afi'airs 
generally, — and may amend and repeal such By-laws from General pur^ 
time to time, observing always, however, such formalities of !**•■• 
procedure as by such By-laws may have been prescribed to 
that end, and generally shall have all needful corporate powers 
for the purposes of this Act. 

4. All the revenues of the said Corporation, from whatever Rerenue to be 
source they may be derived, shall be devoted exclusively to applied eolely 
the maintenance of the said Corporation, and of such Library tooeruinpur- 
and other subsidiary undertakings thereof as aforesaid, and to ^^^* 

the acquisition, improvement and repair of the buildings and 
other real estate required to that end, and to no other purpose 
whatever. 

ff. The said Corporation on the one hand, and the University Corporation 
of McGill College, or any otl\er educational or literary or scien- maj 00 operate 
tific Institution on the other, may at all times enter into and i^^^i^^q!^ 
cany out any agreement which they may deem expedient, for like par^ 
with a view to co-operation in the care or use of their res- Po««*- 
pective Libraries, Museums, Apparatus, or other Collections, 
or otherwise to the furtherance 01 the objects of the said Cor- 
poration. 

0. The said Corporation shall at all times when thereunto to make re- 
required by the Governor or by either branch of the Legisia- turns to the 
tare, make a full return of its property, real and personal, and l^Kwlature. 
of its receipts and expenditure, for such period and with such 
details and other information as the Governor or either branch 
of the Legislature may require. 

7. This Act shall be deemed a Public Act. Ftablio Act 
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Wesleyan Female CoUege. 
CAP. CXXI. 



iViCT* 



An Act to incorporate the Wesleyan Female College, 
of Dundas. 

[Assented to 4th May^ 1859.] 

WHEREAS there now exists in the Town of Dundas, in 
the Couiity of Wentworth, an institution known as 
the Wesleyan Female College ; And whereas several of the 
inhabitants of Dundas have by their petition to the Legislature 
of this Province prayed that with a view of promoting Female 
Education in this Province, the said Institution may be incor- 
porated under the name of the Wesleyan Female College^ and 
it /is expedient to grant their prayer : Therefore, Her Majesty, 
by and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows : 

1. Thomas Howe, James Coleman, Hugh Moore, Aaron 
Nash, James B. Graften, Edward Jackson, John Neff, William 
Boice and the Rev. Samuel Rose, and their successors in office 
(to be appointed as hereinafter enacted,) shall be and are hereby 
appointed Trustees for the said College on behalf of the stock- 
holders, who have or may subscribe for or lake stock for the 
purchase of land and buildings, or the erection of buildings, 
the purchase of furniture and other outlays for said 'College, 
and shall be a body politic and corporate by the name of the 
Trustees of the Wesleyan Female College^ and shall by that 
name have perpetual succession and a common seal, with 
power to alter, renew or change the same at ple^asore, and sholl 
by the said name have power to purchase, acquire, hold, pos- 
sess and enjoy, for themselves and their successors in office 
under any legal title whatever, such real estate afi may be* 
required and necessary for the actual occui>ation of the said 
College, and to sell and alienate the same and acquire other in 
their stead for the purposes of this Act. 



Bj-lawB. 



3. For the administration, and government of the said Col- 
lege, the said Trustees may make such By-laws, not contrary 
to law, as they deem expedient, and the same may amend or 
repeal, and generally shall have all necessary corporajte powers 
Proriaorasto for the purposes of this Act; Provided always, that the said 
«•! estate. Corporation may acquire any other real estate, or any interest 
therein, by gift, devise or bequest, if made at least six months 
before the death of the party making the same, and the Cor- 
pomtion may hold such estate for not more than three years, 
and the same or any part or porticm thereof or interest therein 
which may not within the said period have been alienated and 
disposed (h^ shall revert to the party from whom the same was 
PMtiflo : as to acquired, his heirs or other representatives ; And provided also, 
V^^^^^ot ^hat the proceeds of such property as shall have been disposed 
of during the said period may be invested in the public securi- 
ties of the Province, stocks of chartered Banks, mortgages, or 
other approved securities for the use of the said Corporation. 
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3. In order to assist in the moral government of the Institu- ^ ^0^^^ 
tion, the superintendent Minister for the time being of the member of the- 
Wesleyan Methodist Church on thq Dundas Circuit, shall be Board of Troa- 
an ex officio member of the Board of Trustees ; and the Board powers of 

of Trustees shall have power to elect the Faculty of the Institu- Board. 
tion, form regulations and By-laws, prescribe the course of 
study, attend examinatioas, and regulate the government and 
instruction of the students, and fill eul vacancies that may occur 
in their Board, for the interval only which may elapse before 
the next annual meeting of the Stockholders. 

4. There shall always be nine Trustees of the said Corpora- Number of 
tion, excepting when a vacancy or vacancies occur, which TrusteeF. 
vacancy or vacancies, whether caused by death, resignation or 
removal, shall be supplied as aforesaid within two months 

after they may happen ; and four of the said Trustees shall Quorum, 
constitute a quorum for the txansactioh of business. 

5. All the revenues of the said Corporation, from whatever Application of 
source they may be derived, shall be devoted exclusively to funds of the 
the maintenance of the College and to the furlhemnce of educa* Corporation. 
tion, and to no other purpose. 

6. It shall be the duty of the Board of Trustees to present to lusporttoan* 
the annual meeting, to be convened as hereinafter enacted, a nual meetiaie. 
iiill report in writing of the finanviial and educational state of 

the said College. 

7. There shall be an annual inueiing of the subscribers to Annual mcetr 
the capital stock of the said College, held in the Town of in^ of. sub* 
Dundas, on the second Tuesday in July in each and every year, ■^nbew* 
(the first to be convened by the Secretajy of said Board of 
Trustees,) to receive the report of the Trustees and to appoint 

their successors in office, and after the appointment of Trus- chairman and 
tees to select from the said Trustees a Chairman and Secretary^ Secretary, 
who shall act as such both in the Trustee Board and at the 
general meetings of stockholders until their successors are 
appointed, and to give any other directions aiKl make any 
other arrangenoents that may be deemed necessary for the in« 
terests of the said College ; Provided always, that all elections proyiw : eleo- 
fox officers shall be by ballot, and each shareholder shall be en- tion to be by 
titled to as many votes, as be owns paid up shares of stock in l»^^o*- 
the Company, and no person shall be eligible to hold office 
unless he holds at least one share of paid up stock to the 
amount of twenty dollars in the College. 

8. Every stockholder shall be liable to the Trustees of the Payment of 
said College for the payment of the full amount subscribed by subacriptionB. 
him, at the time or times agreed upon between the subscriber and 

the Trustees, and in the event of any of the stockholders failing 
in the due performance of such agreement and in the payments 
thereby promised and subscribed for, then and in such case 

(the 
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f the party having first received one month's notice in writing 
tfom the Secretary to that effect,) it shall be optional with the 
stockholders at their next annual meeting to authorize the 
Board of Trustees either to declare the stock so subscribed for 
and not paid in full or in part, cancelled and forfeited, or to 
take legal proceedings against the defaulting party for the 
amount due ; Provided always, that such forfeiture shall be a 
release to the party from all liability to the Board of Trustees 
in respect of the shares so forfeited, and further that the 
liability of any stockholder for or on account of the said Col- 
lege shall not exceed the amount of stock actually subscribed 
for by such stockholder, and the interest which may be due oa 
the unpaid portion thereof if any. 

Bj-UbV8, pro- 9. The By-laws or rules of the said Institution, at the time of 
S'Y* * ui-^^ ^^® passing of this Act, not being contrary to law, shall be By- 
tioa to^W laws of the said Corporation until amended and repealed under 
this Act ; the property, rights and liabilities of the said Institu- 
tion shall become the property, rights and liabilities of tbe said 
Corporation, and all subscriptions to the stock or funds of the 
saicf Institution shall remain valid as subscriptions tn the stock 
or /unds of the said Corporation, and may be recovered and 
dealt with as such. 



oome those of 
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Tmttect to 10. Three of the Trustees shallretire annually from oflSce 
n^ ^^ ^^ ^^^ shall be eligible to be immediately re-elected ; the three first 

on the list shall retire the first year and the next three the second 

year, and so on in rotation. 
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1 1 . It shall be the duty of the said Corporation, at all times 
when they may be called upon so to do by the Governor of this 
Province or by either House of Parliament, to render an account 
in writing of their property and affairs, in which shall be set 
forth the income by them derived from property held under this 
Act and the means by which the same has been acquired, also 
the number of members of the said Corporation, the number of 
teachers employed in the various branches of instruction, the 
number of scholars under instruction, the course of instruction 
pursued, and all other particulars of information which may be 
called for. 



PsbUo Act. 



19. This Act shall be deemed a Public Act 
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CAP. CXXII. 

An Act to incorporate the British and Canadian 
School Society of Montreal. 

[Assented to 4th May, 1859.] 

WHEREAS the Honorable Peter McGill, and William PreamM*. 
Lnnn, John Frothingham, David Torrance, John Tor- , 
fance, David Davidson, Charles Phillips, Henry Thomas, 
Robert Esdaile, John Greenshields, John 6. Mackenzie and 
Benjamin Holmes, all of the City of Montreal, Esquires, have 
by petition set forth, that as long ago as the year one thousand 
eight hundred and twenty-two, divers of them, the said petition- 
ers, and others who by reason of death or otherwise have since 
ceased to act with them the said petitioners in the premises, 
associated themselves together for the purpose of establishing 
and maintaining certain public schools, under the designation 
of 7%e British and Canadian School Society of Montreal^ and 
ever since have, by voluntary contributions, raised considerable 
sums of money for that parpose, and have maintained certain 
Public Schools, to the great advantage of the public ; That in 
the year one thousand eight hundred and twenty-six, partly 
with moneys so raised, and partly with moneys granted from 
time to tinie, by the then Provincial Parliament of Lower 
Canada, the parties so associated together acquired certain 
valuable real estate in the said City, in the names of the 
Honorable Louis J. Papineau, of Petite Nation, Esquire, of the 
said William Lunn, and of the late Honorable Pierre de 
Rocheblave, of the said City of Montreal, Esquire, as Trustees; 
that there have since been erected on the said property valua- 
ble school buildings, which have beeni and now are in use for 
the purposes of the said Public Schools ; that the said petition- 
ers and their associates, nevertheless, have never been and are 
not now an incorporated body, and the said property is conse- 
quently in danger of being diverted from such use ; that they 
are desirous to continue and extend their efforts in the cause 
of education under the safeguard of an Act of incorporation ; 
and that they therefore pray to be incorporated under the name 
aforesaid ; And whereas it is expedient to grant their prayer : 
Therefore, Her MajeiSty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 

1. The said Peter McGill, William Lunn, John Frothingham, The Petiti<m- 
David Torrance, John Torrance, David Davidson, Charles f" •^^ ^^^ 
Phillips, Henry Thomas, Robert Esdaile, John Greenshields, "'^^'P^'*^ 
John G. Mackenzie, Beiijamin Holmes, and all other persons who 
may by virtue of this Act replace or be united with them, shall 
be and they are hereby constituted a body politic and corporate, 
under the name of The British and Canadian School Society of Corpomto 
Montreal^ and under the said name shall be, and they hereby n*™« wi* 
28 are P^^'"* 
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Property of ^"^ declared to be, seized as proprietors of the said real estate 
fbrmer asBo- so heretofore held in trust as aforesaid, and may take from the 
^^*V*J*[|^ said trustees or their representatives such deed thereof or evi- 
property for dence of title thereto as may be deemed advisable, and shall 
Mtualust. have power to acquire for themselves and their successors, 
under any legal title whatever, such other real estate as may 
be required and necessary for the actual occupation of the 
Public Schools presently established or hereafter to be estab- 
lished by them, and may sell and alienate any real estate held 
by them, and acquire other instead thereof for the purposes o£ 
Bj-lawB. this Act ; and for the administration and government of the 
said Corporation and of the Schools thereof they may make 
such By-laws not contrary to law as they shall deem expedient, 
Qmeral and may amend or repeal the same from time to time, and gene- 

powew. rally shall have all necessary corporate powers for the purposes 

ProYiflo : as to of this Act ; Provided always, tnat the said Corporation may 
w»l ?«*•*« not acquire any other real estate or any interest therein, by gift, 
Mto^ nseof devise or bequest, made six months or more before the death of 
the Corpora- the donor or testator, and may hold such estate for a period of 
*wn- not more than five years, but the same or any part thereof or inte- 

rest therein which may not within the said period have been 
alienated, shall revert to the party from whom the same was 
iDTesting mo- acquired, his heirs or other representatives ; And provided also, 
Boys of the that the proceeds of such real estate as shall have been so dis- 
OnrporatiozL pQggd of during the said period, may be invested in the public 
securities of the Province, stocks of Chartered Banks, mort- 
gages or other approved securities, for the use of the said Cor- 
poration. 

Berenne to be ^* -^'^ ^^^ revenues of the said Corporation, from whatever 
applied solely source they may be derived, shall be devoted exclusively to 
tooertampur- ^jj^ maintenance of the said Corporation, and the furtherance 
'^^ of education in the schools thereof, and the acquisition, im- 

provement and repair of the buildings required to that end, and 
to no other purpose whatever. 

Administra- 8. The said Corporation shall have power to administer their 
tioBofafiSurs affairs by such and so many Directors and other officers, and 
ofOorporatlon. u^der such restrictions in respect of their powers and duties, 

as by By-law in that behalf they may from time to time ordain ; 

and they may assign to aiiy of such officers such remuneration 

as they may deem requisite. 

Tb make re- ^' The Corporation shall at all times, when thereunto re- 
tame to the quired by the Governor or by either branch of the Legislature, 
IiHialAtare. make a full return of its property, real and personal, and of its 
. receipts and expenditure for such period, with such details and 
other information as the Governor or either branch of the Le- 
gislature may require. 

FtiUio Aot. S. This Act shall be deemed a Public Act 

CAP. 
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CAP. CXXIII. 

I 

An Act to incorporate the Roxton Academy. 

[Assented to 4/A Afay, 1869.] 

WHEREAS certain inhabitants of the Township of Roxton, Preamble* 
have, by their petition to the Legislature, prayed to be 
incorporated under the name of the " Roxton Academy," and 
it is expedient to grant their prayer : Therefore, Her Majesty, 
by and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows : 

1. The Reverend Jacques Denis Michon, Missionary of the Certain per- 
Township of Roxton, Alfred Rocque, Francois Bousquet, Pierre wna inoorpo- 
Favreau and Laurent Carron, School Commissioners of, and '**®^' 
residents in the Township of Roxton, and such other persons as 
shall succeed them as Missionary or Cur6 of Roxton and School 
Commissioners, as soon as they shall be appointed and elected 
to the said oflSces respectively, and also, Narcisse Martineau, 
Hyacinthe Dubrule, Martial Major, Pierre Roch Cel6rier, and 
the Senior Professor of the Academy, shall be and arc hereby 
constituted a body politic and corporate in deed and in name, 
by the name of the " Roxton Academy," and may by that Corporate 
name at all times hereafter contract generally, and may pur- "*™® *^* 
chase, acquire, accept, receive, hold and possess, for them- P®^*"' 
selves and their successors for the use of, or on behalf of the 
said Corporation, any lands, tenements and hereditaments What real 
situate in this Province, which shall be necessary for the actual property the 
occupation of the said Corporation, for the purposes of the said n^'iSJj*" 
Institution ; and may sell and alienate the same, and acquire 
others in their stead by any title whatsoever for the same pur- 
poses ; and the said Corporation may acquire any other real 
estate, or any interest therein, by gift, devise or bequest, if made 
at least six months before the death of the party making the 
same, but shall not hold the same more than five years, and the 
same or any part or portion thereof or interest therein which 
may not within the said period have been alienated or disposed 
of, shall revert to the party from whom the same was 
acquired, his heirs or other representatives ; and they shall To make By- 
have full power and authority to make and establish such By- JS^'p'^J^ 
laws as they shall deem expedient for the good ffovemment of P^^T^'^w 
the said Academy, and the conducting in all things of the 
affairs of the Corporation, and which By-laws shall not be 
repealed or altered except only in such manner and by such 
number of votes as shall have been fixed when they were made 
and passed at the general meetings of the Corporation, which 
shall be called by their Secretair-Treasurer, by order of the 
President and of two members of the Corporation, and at which 
meetings four members shall form a quorum ; and the said ^o appoint 
Corporation shall have power to appoint such officers and to *^®<*"» *^ 
28 • adopt 
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adopt such measures as may be calculated to promote educa- 
PkoTiao. tion, for which purpose the Corporation is ccmstituted ; Pro- 

vided always, that nothing in any such By-laws, regiilalioDs 
or measures as aforesaid, shall bo inconsistent with this Act or 
with the laws in force in this Province. 



TftouieiM. a. Vacancies among the members of the Corpomtion other 

than the Commissioners shall be filled by the Corporation from 
time to time. 



BzoluiiTeap- 
pUcation of 
rands to eda- 
OAtional pur- 
poses. 



3. All the revenues and income of the said Corporation shall 
be applied exclusively to the support of the said Academy and 
the lurtherance of education therein, and to the constraction, 
improvement or repairing of the buildings required for the pur- 
poses of the Corporation, in such manner as the members shall 
consider best adapted to the said purposes. 



As to anion 4. The Corporation shall have power to enter into an agree- 

withEiemen- ment with the School Commissioners of their School Mnnici- 
taiy Schools. 



pality for the union of the Elementary School with the Academy, 
and the Commissioners are authorized to that effect by tbim Act 

S. The members of the Corporation shall yearly, at the 
annual meeting to be held in the month of July, or at tbe neit 
meeting thereafter, elect one of their number to be the President 
of the Corporation ; and the Corporation shall have power to 
appoint masters or teachers in the said Academy, and to fix 
their remuneration, and from time to time to remove any cf 
them and appoint others in their stead. 

O. The said Corporation shall at all times, when tbereiinio 
required by the Governor or by either branch of the Legislature, 
make a full return of its property, real and personal, and of its 
receipts and expenditure, for such period, and with such details 
and other information, as the Governor or either branch ol the 
Legislature may require. 

PubUo Act 7, This Act shall be deemed'a Public Act. 
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CAP. CXXIV. 

An Act to incorporate the Association for the educa- 
tion of the colored people of Canada. 

[Aasmted to Aih i(f«y, 1859.] 

Pwamble. TT7HEREAS a charitable Association has for some time 

▼ T past existed in this Province, under the name of ** The 

Provincial Association for the education and elevatioa of the 

colored people of Canada," having for its object the educatioD 

of the colored youth of this Province, and their training and 

preparation 
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preparation for the active duties of life ; And whereas it is ex- 
pedient to incorporate the said Association with the usual powers 
of bodies incorporated for like purposes : Therefore, Her Ma- 
jesty^ by and with the advice and consent of the Legislative 
Council and Assembly of Canada, enacts as follows : 

1. Dr. A. T. Augasta, A. Judah, W. R. Abbott, J. M. Certain pw- 
Tinsley, H. Montier, S. Goutier, B. Gross, Wm. Richard- bods inoorpo- 
son, G. Boyd, Isaac N. Cary and J. Mink, the present Trustees '***^ 
of the said association, and such other persons as now are or 
shall hereafter become members thereof, under the provisions 
of this Act, and the By-laws made under the authority thereof, 
and their successors, shall be and they are hereby constituted 
a body politic and corporate, by the name of the '' Associa-i Corporate 
tion for the education of the colored people of Canada," and '**"* "*d 
may by that name sue and be sued, implead and be im- P**^*'*" 
pleaded, answer and be answered, defend and be defended, in 
all Courts of Law and places whatsoever, and by that name 
they and their successors shall have perpetual succession, and 
may have a common seal, and may break, change, alter or 
renew the same at pleasure, and shall have power to purchase, Ynjla^ivml 
take, receive, hold and enjoy such real estate as may be required property U- 
for the actual occujpation of the said Corporation, and to alien- °^**«**- 
ate, sell, convey. £ease, or otherwise dispoi<e of the same, or 
any part thereof, from time to time, and as occasion may 
require, and to acquire other instead thereof ; Provided always, ProTiso : the 
tb at the said Corporation may acquire any other real estate or Corporation 
any interest therein, by gift, devise or bequest, if made at least Sher^JSrty 
six months before the death of the party making the same, and on oondittoB 
the Corporation may hold such estate for a period of not more ?/^*.*JP^"* ^ 
than five years, and the same or any part thereof or interest Certain ^^ 
therein wnich may not within the said period have been 
alienated and disposed of, shall revert to the party from whom 
the same was acquired, his heirs or other representatives ; And Profjao : fer 
provided also, that the proceeds, of such property as shall have ^^^[^[Jj?^* ^ 
.been disposed of during the said period, mfty be invested in P'^^^**^ 
the public securities of the Province, stocks of chartered Banks, 
mortgages, or other approved securities, for the use of the said 
Corporation. 

3. The affairs and business of the said Corporation shall be Board of Trw- 
managed by a board of eleven Trustees, to be elected armually tees to be 
at a general meeting of the members of the said Corporation, «**c^ y**'" 
to be held on the third Monday in January in each year ; and 
within one week after their said election the said Board of 
Trustees shall elect from among their number a President, 
Vice-President, Treasurer and Secretary ; Any seven members Quoram. 
of such Board of Trustees shall be a quorum for the transaction 
of business ; The Trustees at present in office shall be and con- Present 
tinue such Trustees until the nrst general meeting under this '^''"^•*®' 
Act for the election of Trustees. 

3. 
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Bales, r^la- 3. The members of the said Corporation, for the time being, 

tioiw and By- shall have full power and authority to make and establish such 

maldBl^ mem- ^^^^^^ regulations and by-laws, in no respect inconsistent with 

ben. this Act, nor with the laws then in force in this Province, as 

they may deem expedient and necessaiy for the interests and 

administration of the affairs of the said Corporation, and for 

the admission of members thereof ; and the same to amend 

and repeal from time to time, in whole or in part. 



Property of 
present asso- 
ciation trans- 
ferred. 



Members oom» 
petentas vit- 



4. All real and persona) estate the property of the said 
Association, and all the debts, claims, and rights thereof, shall 
be, and they are hereby transferred to the Corporation consti- 
tuted by this Act ; and the said Corporation shall be charged 
with all the liabilities and obligations of the said Association ; 
and the rules, regulations, and by-laws, now or hereafter to be 
established for the management of the said Association, so far 
as the same are not contrary to law, shall be and continue to be 
the rules, regulations, and by-laws of the said Corporation, 
until altered or repealed in the manner prescribed by this Act. 

5. In any action or suit brought by or against the Associa- 
tion, upon any contract, or for any matter or thing whatsoever, 
any member thereof shall be competent as a witness ; and his 
testimony shall not be deemed inadmissible on account of 
interest. 



Failaietohold O. In case it sfhould at any time happen that an election of 
electbnnot to officers should not be made on any day when, pursuan't to this 
SSonof Cbi^ Act, it ought to have been made, the said Corporation shall not 
poration. for that cause be deemed to be dissolved ; but it shall and may 
be la-^^ul, on any day, to hold and make an election of officers 
in such manner as shall be regulaffed by the by-laws and ordi- 
nances of the said Corporation. 



Corporation 
may not es- 
tablish sepa- 
rate schools 
ft>r ooloured 
people. 



Froriso. 



PubUo Act. 



7. This Act shall not be construed in any way to admit of 
the establishment of separate schools, academies, or colleges 
for colored people ; and the trustees of the Corporation shall 
have no power to build, buy, or rent any building to be used 
as such, but in all cases shall send all persons whom they may 
undertake to educate to the different schools, academies and 
colleges now or which may hereafter be established in the Pro- - 
vince ; Provided that such schools, academies and colleges 
are not set apart as separate for colored persons. 

8. This Act shall be deemed a Public Act. 
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CAP. CXXV. 

An Act to incorporate the Ladies' Protestant Home 
of Quebec. 

[Assented to 4ih May^ 1859.] 

WHEREAS an Association has existed for several years Preamble, 
in the City of Quebec, in this Province, under the 
name of the Quebec Ladies^ Protestant Relief Society^ for the 
purpose of affording relief and support to the destitute poor in 
the said City ; And whereas, the said Association is composed 
of the several persons hereinafter mentioned, w^ho have by 
their Petition represented that their success in carrying out 
their benevolent projects aforesaid, as well as providing a 
" Home " for the friendless and unprotected, would be greatly 
augmented by their legal incorporation, and have prayed that 
they and their successors may be incorporated under certain 
regulations and provisions hereinafter mentioned : Therefore, 
Her Majesty, by and with the advice and consent of the Legis- 
tive CouncU and Assembly of Canada, enacts as follows : 

. 1 . Eliza Stewart, Caroline Newton, Mary Ann Bankier, CertAin per- 
Harriet Newton, Margaret Newton, Louisa Stewart, Ann «>»« inoorpe- * 
Sheppard, Jane White, Caroline Gilmour, Mary Chaderton, '**®^' 
Sarah Walker V^easey, Myrrha Austin, Lavinia Sewell, 
Henrietta Blatherwick, Mary Powis, Mary Richardson, Frances 
Tremain, Gertrude Sewell, Sophy Griffin, Jane Durnford, 
Matilda Ward, Elizabeth Drum and Jessy Cradock, and such 
other persons as shall under the provisions of this Statute be- 
come members of the said Association, shall be and are hereby 
declared to be a body politic and corporate, in deed and in 
name, by the name of the Ladies^ Protestant Home of Quebec^ Corporate 
and by that name shall have perpetual succession, and a com- name and 
mon seal, and shall have power from time to time to alter, P®^*"*- 
renew or change such common seal at their pleasure, and shall, 
by the same name from time to time, and at all times hereafter, 
be able and capable to acquire, hold, possess and enjoy for the 
purposes of this Act, by any title whatsoever, any moveable pro- YfhaX real e»- 
perty whatsoever, and also any real or immoveable property or tato the Cor- 
estate, lying and being within this Province, and requisite and j^JJ*^'^'*"**^ 
necessary for their actual occupation, and the same to sell, alien- 
ate and dispose of as they shall consider for the advantage and 
interest of the said Corporation, and to purchase and acquire others 
in their stead, and the said Corporation may further acquire any 
other real estate, or any interest therein by gift, devise or bequest, 
if made at least six months before the death of the party making 
the same, and the Corporation may hold such estate for a period 
of not more than three years, and the same or any part or por- 
tion thereof, or interest therein, which may not within the 
said period have been alienated or disposed of, shall revert to 
the party from whom the same was acquired, his heirs or other 
xepresentatives ; provided always that the proceeds of such 

property 
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9V» 



property as shall have been disposed of during the said period 
may be invested in the public securities of the Province, stocks 
of Chartered Banks, mortgages or other approved secorities 
for the use of the said Corporation ; and the said persons by the 
same name shall and may be able and capable inlaw to sue and 
be sued, implead and be impleaded, answer and be answered 
unto in all Courts of Law and Equity and places whatsoever, in 
as large, ample and beneficial a manner as any other body politic 
or corporate, or as any persons may and can do in any maa- 
By- ner whatsoever, and shall have power and authority to make 
and establish such By-laws, rules and regulations, not being 
contrary to this Statute or to the laws in force in this Province, 
as shall be deemed useful or necessary for the interests of the 
said Corporation, or for the management thereof, and for the 
admission of members into the said Corporation, and firom 
time to time to alter and amend, repeal or change the said By- 
Geii«rAl pow- laws, rules and regulations, or any of them, and shall and may 
^^ do, execute and perform all and singular other the matters axri 

things relating to the said Corporation and the management 
thereof, or which shall or may appertain thereto, subject never* 
theless to the rules, regulations, stipulations and provisions 
hereinafter prescribed and establishea. 



ers. 



ICnmsfer of 
property and 
oUiKfttioiiB 
tnm the As- 
•ooiation to 
tha Corpora- 
tion, and pre- 
icnt Officers 
ocatinued, 
until, &0. 



iTeieatB^ 



To be mbmit- 
ted t^ a gene- 
valoMeUng. 



9. All and every the estate and property, real and p^sonal, 
now belonging to the said association, and all debts, claims 
and rights whatsoever due to the said association, ^all be and 
are hereby vested in the Corporation hereby established, and 
the said Corporation shall also be liable for ail the debts and en?- 
gagements of the said association ; and the present Directresses;, 
Managers, Secretary and Treasurer, shall be and continue to 
be the Directresses, Managers, Secretary and Treasurer of the 
said Corporation, until others shall be elected in their stead ; 
And the By-laws, rules, orders and regulations now in force 
for the management of the Association herein first mentioned^ 
not contrary to this Act, or to the laws of this Province, shall 
be and continue to be the By-laws, rules, orders and regula- 
tions oi the said Corporation until altered or repealed in the 
manner herein provided ; and the said By-laws, rules, orders 
and regulations shall be submitted to the members of the said 
Society for their approval and confirmation, at the first general 
meeting, at which they may be confirmed, rejected, altered, or 
amended, or new rules substituted for them, without any pre- 
vious notice. 



Married mem- 8- It shall not be necessary to the validity of any act per* 
bers need not formed by any married woman, as a member of the said 
]^ Aefrhus^ Corporation, or to her becoming such, that she be thereonta 
bands, &c specially authorized by her husband ; any law, usage or custom 
to the contrary notwithstanding. 

Corporatkm to 4* The Corporaticm shall at all times, when thereunto le- 
iMke retuma qnired by the Governor or either branch of the Legislature^ 

make 
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make a full return of ils property, real and peraonal, and of its to the Got- 
leceipts and expenditure for such period, and with such details ernoror Le- 
and other information as the Governor or either branch of the S.iiS?i^i*^ 
Legislature may require. 

S. This Act shall be deemed a Public Act PubUo Act. 

CAP. CXXVI. 

An Act to amend the Act incorporating the Toronto 
Horticultural Society. 

[Assented to 4th May, 1859.] 

WHEREAS it is expedient to amend the Act hereinafter preamble, 
mentioned : Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Council and Assembly 
of Canada, enacts as follows : 

1. The fourth section of the Act passed in the twentieth section 4 of 
year of Her Majesty's Reign, chapter one hundred and eighty- 20 y. 0. 181» 
one, to incorporate the Toronto Horticultural Societj^ is hereby wpeal«d, 
repeated, together with so much of the first section of the said 
Act as refers thereto. 

3. From and after the passing of this Act, the said Society of what mem- 
shall consist of Ordinary Members and Fellows, including the ^" the Cor- 
persons named in the said first section, and Henry Croft, J. E. JJiiJ^*^ * 
Small, S. Heward, W. B. Phipps, the Reverend Henry Hope, 
the Reverend William Hincks, J. £. Pell, Thomas Maclear, J. 
M, Herschfelder, J. Ashby, Rice Lewis, W. A. Baldwin, W. 
B« Sullivan, J. £. Ellis and J. Tileman. 

3. An annual subscription of two dollars shall constitute Ordinary 
the party subscribing an Ordinary Member. members. 

4. An annual subscription of not leas than five dollars, or a Fellows, 
sabscription in one sum of not less than fifty dollars, shall 
constitute the party so subscribing a Fellow of the Society. 

5. The Ordinary Members of the Society shall be entitled to Rights of or- 
admission to the exhibitions, and to compete for all prizes ^^^ "**^ 
offered by the Society. 

6. The Fellows of the Society shall have in addition the Bidits of 
right of admission to the gardens, and such other privileges as ^^^''^ 
the Society shall, by By-laws t^ be passed for that purpose 

from time to time, enact. 



CAP. 
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An Act to enable the Rector of the first Parsonage or 
Rectory within the Township of Drummond, in the 
County of Lanark, and the Church Wardens thereof, 
with the consent of the Bishop, to raise a loan on 
certain Church property for the purpose of finishing 
the Church thereof. 

[Assented to 4th May^ 1859.] 

WHEREAS the Reverend Richard L. Stephenson, Master 
of Arts and Rector of the first Parsonage or Rectory 
within the Township of Drummond, in the County of Lanark, 
and Andrew W. Playfair and George Graham, the Church 
Wardens thereof, have, by their Petition to the Legislature, re- 
presented that the former Church thereof having been inade- 
quate and being in a dilapidated condition, was taken down 
for the purpose of building another on the same site ; And 
whereas a Church hath in a great part been built thereon, but 
cannot, for want of sufficient funds, be completed, and the 
petitioners have prayed for authority to raise a loan for the pur- 
pose of completing the. said Church on the security of the lands 
hereinafter mentioned, which prayer it is expedient to grant : 
Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of Canada, enacts as 
follows : 

1. It shall be lawful for the said Reverend Richard L. Ste- 
phenson, or his successor or successors in office, as the Rector 
of the said first Parsonage or Rectory within the Township of 
Drummond, in the County of Lanark, and Andrew W. Playfair 
and George Graham, or their successors in office as Church 
Wardens, with the consent of the Lord Bishop of the Diocese 
wherein the said Parsonage or Rectory may be situate, for the tim^e 
being, to borrow a sum or sums not exceeding in the whole eight 
thousand dollars, from such party or parties as may be willing 
to lend the same, and at such rate of interest and on such terms 
and conditions as may be agreed upon, for the purpose of com- 
pleting the said new Church, — and for securing the repayment 
of the sum so borrowed, to mortgage, with the consent aforesaid, 
the lots of ground hereinafter described, that is to say : The 
whole of such part or parts of the north half of lot number six, 
on the north side of Craig street, and of lot number six, on the 
south side of Harvey street, in the Town of Perth, and also the 
east half of the Clergy Reserve lot number twenty-seven, in the 
ninth concession of the Township of North Elmsley, in the said 
County, containing one hundred acres, more or less ; which 
said lots of land may be mortgaged as aforesaid, and the laad 
may be seized in execution, sold by the Sheriff, and adjudged, 
and shall belong to and may be dealt with by the purchaser, 
in like manner as any other real property seized and sold in 

. execution. 
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execution, any law, usage, or custom to the contrary notwith- 
standing. 

3. It shall be lawful for the said Reverend Richard L. The Rector, 
Stephenson, or any of his Successors in office, as the Rector of withoonaen^ 
the said first Parsonage or Rectory within the Township of cert^LS, 
Drummond, in the County of Lanark, and Andrew W. Play fair to pay money 
and George Graham, or their Successors in office as Church 5®"J^**V?f" 
Wardens, with the consent of the Lord Bishop of the Diocese *' " 
wherein the said Parsonage or Rectory may be situate for the 
time being, for the purpose of completing the said Church or of 
repaying any sum of money borrowed under the authority of 
this Act, or partly for each of such purposes, to sell the whole 
or any part or parts of the said north half of lot number six, on 
the north side of Craig street, and the whole or any part or parts 
of the said lot number six, on the south side of Harvey street, in 
the said Town of Perth, and also the whole or any part of the 
east half of the said Clergy Reserve lot number twenty-seven, 
in the ninth concession of the Township of North Elmsley, in 
the said County. 

3. This Act shall be deemed a Public Act. Pablio Act. 

CAP. CXXVIII, 

An Act to relieve Lawrence William Mercer from a 
penal disability. 

[Assented to 4th May^ 1859.] 

WHEREAS Lawrence William Mercer, late sheriff of the Preamble. 
County of Norfolk, has been adjudged to forfeit his 
office as such Sheriff, by Her Majesty's Court of Queen's 
Bench for Upper Canada, under the provisions of the Imperial 
Statutes five and six Edward Sixth, Chapter sixteen, and forty- 
nine George Third, chapter one hundred and twenty-six ; 
And whereas it is apparent that in the committal of the 
Act causing such forfeiture, the said Lawrence William 
Mercer acted underthe advice of Counsel, and without any 
knowledge that he was committing any breach of the laws ; 
And whereas under the circumstances it is desirable to relieve 
him from the* disability under which he labors by reason of 
the said judgment, in respect of his capacity to hold office 
under the Crown : Thcefore, Her Majesty, by and with the 
advice and consent of the Legislative Council and Assembly of 
Canada, enacts as follows : 

1. For and notwithstanding anything in the said recited l. W. Mereer, 
Actsor either of them contained, the said Lawrence William '•li«^«dflfom 
Mercer shall be and he is hereby relieved from any disability ^ti<S"£jJ^ 
or disqualification imposed upon or incurred by him under the offioe. 
said recited Acts or either of them, and shall be and is hereby 
restored to his competency to take and hold any office in the 

gift 
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ift of the Crown in this Province, in as foil, ample and bene* 
cial a manner as if he had never incurred the penalty of such 
disability and disqualification. 

3. This Act shall be deemed a Public Act 



Fnunbte. 



Stdtalofcaae. 



CAP. CXXIX. 

An Act to enable the Trustees of the Estate of Charles 
Thompson, deceased, to mortgage and sell certain 
portions oi his Keal Estate. 

[Assented to 4lh May^ 1859.] 

WHEREAS Charles Thompson, late of Summer Hill, in 
the Township and County of York, Esquire, died on or 

, about the fifteenth day of February, one thousand eight hundred 
and fifty-eight, having first duly made and executed his last 
Will and Testament, in writing, dated on or about the thirteenth 
day of February, one thousand eight hundred and fifty-eight, 
and thereby appointed his sons-in-law, George Penny Dickson, 
of Elgin Mills, in the said County of York, miller, and John 
Coleman Griffith, of the City of Toronto, merchant, executors 
and trustees thereof, and guardians of such of his children as 
at the time of his death should be under the age of twenty-one 
years, and tho said Charles Thompson thereby gave, devised 
and bequeathed unto his said Trustees, and the survivor of 
them, or the heirs, executors, administrators, or assigns of such 
survivor, all his real and personal estate, of what kind or nature 
soever, and wheresoever situate (except such real and personal 
estate as he might hold as trustee) to have and to hold to the 
said George Penny Dickson and John Coleman Griffith, and 
the survivor of them, and the heirs, executors, administrators, 
and assigns of such survivor, upon the trusts, and to and for the 
ends, intents and purposes hereinafter declared of and concern- 
ing the same, that 1$ to say, — in trust, in the first place, to sell 
and dispose of so much and such parts of his said real and 
personal estate as might be necessary for the payment of hia 
just debts (excepting such parts thereof as formed the Summer 
Hill estate, comprising Lot seventeen, in the second Concession 
of York, whereon he then resided, and Lot twenty, in the third 
Concession, with their respective appurtenances, and the house- 
hold furniture and efiects therein, which his desire was, should 
not be sold, but should be reserved and used as 8C place ol 
residence for his wife and children, until the youngest of his 
said children should have attained the age of twenty-one years, 
or being^ a girl have married under that age,) and with the pro- 

' ceeds of the same to pay and discharge all his just debts and 
funeral expenses ; — Secondly, to pay to his wife Lucretia Wil- 
liams Thompson, until the youngest of his said children should 
attain the age of twenty-one years, or being a daughter, should 

marry 
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many under that age, the intereftt, rents, issues and profits of 
cruch o( his personal and real estate as should not iiuve been 
eold for the payment of his debts, as the same should accrue 
doe, to be applied by her for her and their maintenance, and 
the education and benefit of his said children, as she might 
think proper, — Thirdly, upon trust, after payment of his said 
debts, and of the said interest, rents, issues and fxrofits to his 
said wife ; and when and so soon as the youngest of his said 
children shall have so attained their said age of twenty-one 
years, or married under that age, to divide, according to their 
judgment or the judgment of the survivor of them, the remainder 
of bis estate, into as many equal portions, accoiding to the valne 
and not quantity, as he should have children then living, or 
having died, leaving a child or children them surviving ; and 
forthwith to assign, transfer and convey to each of his said 
children, and the child or children of each deceased child or 
children as aforesaid, his, her, or their heirs, executors, ad- 
ministrators and assigns, one of such equal portions of his 
estate, the child or children o( any of his children so dying, 
taking the portion that his father or mother would have taken, 
had he or she been living at the time of such division : — And 
the said testator by his said Will declared, that it should and 
might be lawful, subject to the reservations therein contained, 
for the said trustees or the survivor of them, or the heirs, execu- 
tors, administrators, or assigns of such survivor, or any substi- 
tuted trustee or trustees, to sell and absolutely to dispose of all 
or any of his real or personal estate by priyate sale or puUic 
auction, and for cash or on credit, and upon such securities as . 
to them should seem reasonable, and convey, assign and trans- 
fer such real or personal property to the purchaser or purchasers 
thereof, by such deed or deeds, conveyances or assurances in 
the law as should or might be requisite for the vesting of such 
estate in the purchasers or purchaser thereof, in accordance 
with the contract or contracts respecting the same, and the in- 
tention of the parties ; And whereas by a Codicil to the said 
Will, dated on or about the thirteenth day of February, one 
thousand eight hundred and fifty-eight, the said testator stated 
that his eldest son Charles Thompson bad, for some time then 
past, been and still then was in the State of California, one of 
the United States of America ; and that he the said testator 
was desirous that. upon his return to this Province, be should 
be a trustee and executor of his Will and guardian of bis chil- 
dren who were under age, in addition to the trustees, execu- 
tors, and guardians named therein ; and that he had determined 
to nominee and appoint him co-executor, trustee, and guafdiaai 
under his Will ; accordingly the said testator did thereby direct 
and declare that his said Will should, when and so soon as his 
said son should return to this Province, be read and construed 
in the same manner, and should have the same operation and 
effect in all respects, as if his said son had been named and 
appointed a trustee and executor thereof, and guardian as afore- 
said, together with and in addition to the said George Penny 

Dickson^ 
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Dickson and John Coleman Griffith ; And in all other respects 
the said testator confirmed his said Will ; And whereas the 
said Will and Codicil were duly proved, approved and legis- 
teied by the said George Penny Dickson and John Coleman 
Griffith, on the thirtieth day of March, one thousand eight hun- 
dred and fifty-eight, in the then Court of Probate for Upper 
Canada, andf the same have since been deposited in the Court 
of Chancery, pursuant to the Statute in such case made and 
provided ; And whereas the said Charles Thompson, his son, 
has not returned to this Province, and is supposed to be still 
in California, and he has never assumed the performance of the 
duties and responsibilities of the Trusteeship of the said Will 
and Codicil ; And whereas since the decease of the said testa- 
tor, it has been discovered that he the said testator was lai^ely 
indebted to various parties in mortgage, judgment and simple 
contract debts ; such debts amounting in the whole to the sum of 
fifteen thousand pounds, or thereabouts ; And whereas the said 
creditors are pressing their demands, and threaten and intend 
to sell the said property, designated as the Summer Hill estate 
in the said Will, which the majority of them have the power of 
doing, as well through the said mortgages as by executions, to 
a large amount, against lands, and writs of venditioni exptma^ 
have been placed in the hands of the Sheriff, and under which 
the Sheriif has advertised for sale the said Summer Hill estate, 
which sale, if forced and eJfTected at the present time, under 
the authority of the Writs in the hands of the Sheriff, would be 
attended with great loss, if not total ruin to the estate, and to 
the great prejudice and injury of the infant children of the said 
testator, and the other parties, adults, entitled under his Will ; 
And whereas, under the said Will, the said Gteoige Penny 
Dickson and John Coleman Griffith have no power to sell or 
mortgage the said Summer Hill estate, but are by the language 
of the Will restricted from so doing ; And whereas the other 
prc^rty of the said Charles Thompson, the testator, is composed 
principally of wild lands, and against which mortgages and 
judgments are registered in the respective Counties in which 
the lands are situated, and the same are now unsaleable and 
unavailable ; and even if they could be sold, would be wholly 
inadequate to pay off the debts of the said testator ; And 
whereas IsabeUa Dickson, the wife of the said George Penny 
Dickson, Walter Thompson, and Olive Stowell Griffith, the 
wife of the said John Coleman Griffith, are respectively children 
of the said Charles Thompson, and Legatees under the said 
Will, and the only other parties entitled and interested under 
or in the devises and bequests in the said Will are the said 
Charles Thompson and Doyle Thompson, two sons of the said 
testator, both of whom are now, and for several years past have 
been resident in California aforesaid, and Sandiord ThompscMt 
an infant of the age of eighteen years and upwards, Ge<»ge 
Clarence Thompson an inmnt of the age of fifteen years and 
upwards, Janet McMurrich Thompson an infant iA the age of 
eleven years and tipwards, Alice Amelia McGregor Thompson 

an 
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aninfantof the age of nine years and upwards, and James Patten 
Thompson an infant of the age of six years and upwards ; And 
whereas the said Greorge Penny Dickson, John Coleman 
Griffith, and the said Lucretia Williams Thompson, the widow 
of the said testator Charles Thompson, have, by their petition, 
prayed for the enactments hereinsiter contained, and it is ex- 
pedient to grant the prayer thereof : Therefore, Her Majesty, by 
and with the advice and consent of the Legislative Council and 
Assembly of Canada, enacts as follows : 

1. From and after the passing of this Act it shall and may Executors of 
be lawful for the said George Penny Dickson and John Cole- ^illofCharlei 
man Griffith, or the survivor of them, and the heirs, executoA, authomSto 
or administrators of such survivor, or the trustees or trustee for sell or mort- 
the time being of the said Will, notwithstanding anything con- ^ ^*J^ 
tained in the Will of the said Charles Thompson to the contrary, JJi ^d late 
or not contained therein, as soon as conveniently may be, to Charles 
sell or mortgage in fee or for a term of years, or partly to sell P^™^^*"*?^ 
and partly to mortgage as aforesaid, for cash or upon credit, or to*E^e* all 
pardy for cash and partly credit, the fee simple and inheritance powers neoes- 
of the messuages, lands, tenements, hereditaments and real ^'^ *' *^*^ 
estate of the said Charles Thompson, deceased, forming the P"*^^^*^' 
Summer Hill estate, comprising lot seventeen, in the second 
concession of the County of York, and lot twenty, in the third 
concession of the said County of York, in the Province of 
Canada, with their and every of their appurtenances, either 
entirely and altogether, or in parcels, and either by public auc- 
tion or private contract, or partly by public auction and partly 
by private ccmtract, with power to buy in the same at any sale, 
and to rescind any contract for sale of the said premises, or any ' 
part thereof, and to re-sell the same without being answerable 
tor any loss which may happen thereby, and also with power 
to insert any special or other stipulations in any contract for or 
conditions of sale, either as to title or evidence of title or other- 
wise, and with power to execute, make, and do all such 
conveyances, surrenders, assurances and things for effectuating 
any and every such sale or mortgages as aforesaid as may be 
necessary or expedient, and to give and consent to all the ordi- 
nary and any special powers and authorities in such mortgages 
as to them or the survivor of them, or the heirs, executors or 
administrators of such survivor, or the trustees or trustee for the 
time being of the said Will, shall seem fit and requisite to carry 
into effect the objects of this Act, and also with power to agree 
or covenant to give in any mortgage to be executed by them or i 

him^ as such trustees or trustee, any per centage for the use of 
the money to be borrowed by them, as such trustees or trustee, 
as to them or him in their or his discretion shall seem fit, and 
also to agree to take and receive of any purchaser of them or 
him, as such trustees or trustee, of any 01 the lands by this Act 
authorized to be sold, such per centage per annum as they or 
he, in their or his discretion may, in any mortgage to be given 
to them or him, as such trustees or tnutee, u to be paid by 

any 
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any rach purobaser of them as aforesaid during the period of 
any credit upon which any hereditaments may be sola for the 
amount of unpaid purchase money, andeveiy such conveyanoe, 
surrender and assurance so made by the said Oeoxge Penny 
Dickson and John Coleman Griffith, or the survivor of them, or 
the heirs, executors, or adminbtrators of such survivor, or the 
trustees or trustee for the time being of such Will, shall be as 
valid and effectual as if the said testator had executed such 
conveyances, surrenders, or assurances, and it is hereby de- 
clared that the said George Penny Dickson and John Coleman 
Griffith, and the survivor of them, and the heirs, executors, ad- 
ministrators and assigns respectively of such survivor, or the 
trustees or trustee for the time being of such Will, shall by and 
out of the moneys to arise from any sale or mortgages of the 
said real estate hereby authorized to be sold and mortgaged as 
aforesaid, pay first the funeral and testamentary expenses and 
debts of the said testator, Charles Thompson, in the due course 
of administration and according to their legal or equitable 
Prooeeds to be priorities * and secondly, to invest the residue of such moneys 
cerSi*^ '^^ - ^ **^® name or names of them, the said George Peimy Dickson 
«iti«fr* *^'*" ft'id John Coleman Griffith, or the survivor of them, or the 
executors or administrators of such survivor, or the trastees or 
trustee for the'time being of such Will, in or upon any of the pub- 
lic securities, or in the stocks of any of the incorporated banks, 
or at interest upon real securities in the Province, with power 
from time to time, or at any time, to alter, vary, or transpose 
such securities into or for others of the same or a like nature, 
at their or his discretion ; And the said Gcoige Penny Dickson 
and John Coleman Griffith, or the survivor of them, or the heirs, 
executors or administrators of such survivor, or the trustees or 
trustee for the time being of such Will, shall stand and be pos- 
sessed of and interested in the said trust moneys, stocks, funds 
and securities, and the interest, dividends, and annual produce 
•thereof, upon trust to pay the income and proceeds thereof to 
the person or persons for the purposes and in the manner to 
whom but for the enactments herein contained, the rents and 
profits of the said Summer Hill estate would have been payable 
or applicable under the trusts contained in the Will of the said 
testator, Charles Thompson, deceased ; and to pay and divide 
the corpus of the said trust moneys, stocks, funds and securi- 
ties, unto, am<»igst and between the persons who, and at the 
time when, but for the enactments herein contained, would or 
might have become entitled to a share or shares in the said 
Summer Hill estate under any partition or division which 
would have been made in pursuance of such trusts. 
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3. The receipt or receipts in writing of the said George 
Penny Dickson and John Coleman Griffith, or the survivor of 
them, or the heirs, executors or administrators of such survivor, 
or of the trustees or trustee for the time being acting in the 
execution of the trasts of the Will of the said testator, Charles 
Thompson, for the purchase money of any property hereby 

authorized 
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authorized to be sold, or for any moneys raised by way of mort- 
gage authorized by this Act, or for any moneys, stocks, funds 
or securities, paid or transferred to them or him under the 
authority of this Act, or in the execution of any of the trusts of 
the Will of the said testator, Charles Thompson, deceased, 
shall be an effecluai discharge or effectual discharges for such 
purchase or mortgage, or other moneys, stocks, funds or securi- 
ties ; And the person or persons to whom the same shall be Parties reoei?^ 
given, his, her or their heirs, executors, administrators or assigns, ^^« «>™* »«* 
shall not afterwards be answerable or accountable for any loss, to Mpii^Soii 
misapplication or non-application of such purchase or mortgage, of suchpur- 
or other moneys, stocks, funds or securities, or be in anywise chases. 
obliged or concerned to see to the application thereof. 

3. On any sale or mortgage made under the provisions of Proceeds fbr 
this Act, the surplus of the money, after payment of the funeral purpose of d©- 
aiid testamentary expenses and debts of the said testator, coMideri*do^ 
Ghsgrles Thompson, which shall remain in the hands of the said nature of 
George Penny Dickson and John Coleman Griffith, or the sur- estate sold or 
vivor of them, or the executors or administrators of such sur- °^^''*8*8«»- 
vivor, or the trustees or trustee for the time being of the said 

Will, and the stocks, funds and securities upon which such 
surplus shall or may be from time to time invested, shall be 
cousideied for the purpose of devolution, of the same nature 
and character as the estate sold or mortgaged, and the heirs of 
the party or parties through whom title may have to be claimed, 
who would, in the ordinary devolution of the estate if the same 
had not been converted anri changed from realty into persoi^ 
alty, have become entitled to some interest in the same as 
realty^ after the discharge or failure of any of the trasts of the 
Will of the said testator, Charles Thompson, shall have the 
like interest therein as they would have had in the estate sold 
or mortgaged under the authority of this x\ct, if no sale or other 
disposition had been made thereof. 

4. In order to insure the raising of the actual amount which Executorsmay 
may be required for the payment of the funeral and lestamen- dispose of 
tary expenses and debts of the said testator, Charles Thompson, SkefnbS^em 
it shall and may be lawful for the said George Penny Dickson, upon such 
and John Coleman Griffith, or the survivor of them, or the *«rms as they 
executors or administrators of such survivor, or the Trustees or ^p^***^ 
Trustee for the time being of the said Will, and without the 
necessity of any other person or persons whatever joining in 

the same, absolutely to sell and dispose of all and every or any 
of the mortgages which the said George Penny Dickson and 
John Coleman Griffith, or the survivor 01 them, or the Trustees 
or Trustee for the time being of the said Will, may take from 
any purchasers of the hereditaments hereby authorized to be 
sold, at such prices and subject to such abatements by way of 
discount from the par value of the same, as to them or him, in 
tbeir or his discretion shall seem fit ; Provided always, that ProTiao^ 
the moneys so to be raised by them or him bv sales, and dispo- 
sition of such mortgages or any of them shall be held by them 
29 or 
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or him upon the same trusts, and for the same ends, intents 
and purposes, and be applied and disposed of in the same war 
and manner as are by this Act declared, of the moneys which 
may arise from the sale or sales, mortgage or mortgages of the 
lands, tenements and hereditaments by this Act anthorized to 
be sold and mortgaged as aforesaid. 

S. Nothing in this Act contained shall pi^judice or deprive, 
or be construed to prejudice or deprive the said Lucretia 
Williams Thompson of any right, title or interest she now has 
or may have in or to dower ofand in the lands and heredita- 
ments aforesaid. 



Conditions 6. The powers and interests herein given to the said Creorge 

moB which pe^ny Dickson and John Coleman Griffith for the pniposes in 
Thompson, the this Act expressed, shall be shared in and jointly executed 
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with them by the said Charles Thompson, the son of the said 
testator, whenever under the provisions of the codicil to the 
Will of the said testator, his said son shall become a trustee <rf 
the property of the said testator, and accept probate of the said 
Will and codicil ; And in order to constitute the said Charles 
Thompson a co-trustee with the said Greorge Penny Dickson 
and John Coleman Griffith, for the purposes of this Act, no 
conveyance, assurance or device shall be necessary or requisite 
beyond the performance of the conditions set forth in the Will 
of the said testator, and the acceptance of probate of the said 
Will and codicil by the said Charles Thompson, the son ; 
whereupon, but not till then, he shall, for all the purposes of 
this Act, be a joint trustee with the said George Penny Dickson 
HewTmsteee. and John Coleman Griffith, for the purposes of this Act ; And 
every new trustee to be hereafter appointed under the provisions 
of the Will of the said testator or otherwise, to act in the per- 
formance of the trusts of his said Will, shall, from and after 
such appointment, be also trustee with the continuing of other 
trustees, if any, of the said Will, for the purpose of carrying 
into effect the ends, interests and purposes of this Act, and no 
conveyance, assurance or device shall be necessary to effec- 
tuate such appointments to the trusteeship for the purposes of 
this Act. 
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7. This Act shall be deemed a Public Act. 

CAP. CXXX- 

An Act to authorize Theophilas Gushing to construct 
a Boom or Booms extending from the main land to 
the Isle du CurS de Repentignyy on the north side of 
the River St. Lawrence. 

[Assented to 4th May^ 1859.] 

WHEREAS Theophilus Gushing, of the Parish of Repen- 
tigny, in the County of L' Assomption, Lower Canada, 
Lumberman, has represented by bis Petition to the Legislature, 

that 
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that he is about to erect a steam saw mill at a cost of about 
twenty thousand dollars, on the bank of the St. Lawrence, 
nearly opposite to the Church in the said Parish of Repenti- 
gny ; And whereas he has prayed by his said Petition to be 
authorized, he, his heirs and successors, to place a Boom or 
Booms across the passage from the main land to the Island op- 
posite belonging to the Cur^ of Repentigny, and called in the 
said Petition " Labelle Island," and to erect and maintain the 
necessary Piers to support the same, for the purpose of securing 
and retaining mill logs ; And whereas the said Theophilus 
Cushing has moreover shown that the construction of such 
works will in no degree impede the navigation of the St. Law- 
rence : Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 

1 . The said Theophilus Cushing, his heirs and assigns, is CushlDgiaij 
and are hereby permitted and authorized to place a Boom or tbuAb his 
Booms across the passage aforesaid from the main land to the tJ^^JbmST 
said Island opposite belonging to the Cur^ of Repentigny, 
called " Labelle Island," and to erect and maintain the neces- 
sary Piers to support the same, for the purpose of securing and 
retaining mill fogs ; Provided that this Act shall not give to proTiao: he 
the said Theophilus Cushing, his heirs or assigns, any right to 8haU bens- 
overflow by means of the said booms the lands of any other Si" ffjlfj^ 
person, or in any way to injure the same without the consent donel^^SMB. 
in writing of the proprietors or occupiers thereof, and shall not 
in any way affect or prejudice the rights of such proprietors or 
of any other party for damage occasioned by such booms. 

9. This Act shall not aifect the rights of other parties ac- Act not to ac- 
quired by Notarial Deeds or otherwise. ^ feet other 

3. The said Theophilus Cushing, his heirs and assigns may, CiuhiAg]iM.v 
under this Act, maintain an action against any party who shall ?"? **'^^** 
break, destroy or injure the said booms, or who shall in any ^^Ji 
wise prevent the use or enjoyment thereof by the owner or 

owners thereof. 

4. This Act shall be deemed a Public Act. PuWio Aet. 

CAP. CXXXI. 

An Act to authorize Dame Ann Corse to erect and 
maintain an enclosed Iron Gallery across Fortifi- 
cation Lane, in the City of Montreal. 

[Assented to 4/& May, 1859.] 

WHEREAS Dame Ann Corse, of the Citv of Montreal, F^reMddo. 
the widow of Henry Corse, Esquire, claims to be the 
owner and proprietor of the Saint Lawrence HsJl, in Great 

29 • Saint- j 
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• Saint James Street, in that City, and of the extensive lot of 
land immediately in rear thereof, having its front on Craig 
Street and extending to Fortification Lane ; And whereas the 
said Ann Corse petitioned the Mayor, Aldermen and Citizens 
of the said City of Montreal, stating that she purposed to erect 
a building upon the lot of land above referred to, and to connect 
the said buildings by an Iron Gallery across the said lane called 
Fortification Lane, and prayed the said Corporation to permit 
her to erect and maintain, from time to time, and when neces- 
sary to repair or rebuild an enclosed Iron Gallery across the 
said lane called Fortification Lane, to connect the second or 
third story of the said house known as the Saint Lawrence 
Hall with such contemplated building on the opposite side of 
the said Lane ; And whereas a Committee of the said Corpo- 
ration to whom the said petition was referred, reported upon 
the same, and recommended that the permission asked for 
should be granted by the said Corporation to the said Ann 
Corse, subject to certain conditions hereinafter contained and 
enacted ; And the said Corporation adopted the said report in 
Council, on the second day of February, one thousanci eight 
hundred and fifty-nine ; And whereas the said Ann Corse hath 
petitioned Parliament, and prayed for legislative sanction to 
the said permission so granted to her by the said Corporation, 
and it is expedient to grant the prayer of her petition : There- 
foie, Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows : 



Ann Corse 1. The said Ann Corse and her heirs may erect and main- 

^^^^«f«ct ft tain, and from time to time, when necessary, repair or rebuild 

SeSd'Sne! *^ ^^^ enclosed gallery across the said lane called Fortifi- 

' cation Lane, in the said City of Montreal, and thereby connect 

the second^ or third story of the house known as the Saint 

Lawrence Hall, in the rear thereof on Fortification Lane, with 

any building which she or they may erect upon the said lot of 

land hereinbefore mentioned, and owned or claimed to be 

owned by her as aforesaid, immediately in the rear of the said 

house known as the Saint Lawrence Hall, which said lot of 

land has its front on Craig Street, and extends to the said 

Fortification Lane. 

Befloription 3« The said gallery shall be at least ten feet in height and 
of the gallery J not more than twelve feet in breadth, and the fioor thereof 
shall not be less than twenty feet above the surface of the said 
lane called Fortification Lane, and the said Ann Corse, or her 
beiis, or the owners for the time being of the said gallery, shall 
always, at their own expense, p»>vi<te andisuspend therefrom 
To be lighted, externally, a Gas Lamp with a sufficient supply of gas— to be 
approved of and kept lighted firom time to time, as may be 
required by the said Corporation of Montreal. 

9. 
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3. Nothing in this Act contained shall deprive or beacon- j^ot not to 
straed to deprive any proprietor or proprietors^ tenant or tenants affect olilnw 
of property in the said lane called Fortification Lane, of his or *>'^»»««»- 
their or any of their rights, claims or remedies for the recovery 

of compensation for any damage which the erection and mainte- 
nance of the said gallery shall cause to them or any of them. 

4. This Act shall be deemed a Public Act. PabUo Aot 



Toronto : — ^Printed by S. Derbishirb & 6. Desbarats, 

Law Printer to the Queen's Most Excellent Majesty. 
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SECOND SESSION, SIXTH PARLIAMENT, 22 YICT.. 1859. 

ACTS and Ordinances continued, viz : — • - - - -111 
' Rivers and Rivulets in U. C, 7 V. c. 36, as amended by 
10, 11 V. c. 20, and 14, 15 V. c. 123. 
Riots near Public Works, prevention of, 8 V. c. 6, as 

amended by 14, 15 V. c. 76. 
Registration of Titles in L. C, 8 V. c. 27. 
Insolvent Debtors, U. C, 8 V. c. 48, except sec. 44. 
Commissioners on Public Business empowered to take 

Evidence on Oath, 9 V. c. 38. 
Trinity House, Montreal, (powers for preservation of 

Public Health,) 10, 11 V. c. 1. 
Inspection of Butter, 1 1 V. c. 7. 

Penitentiary, Provincial, management of, 14, 15 V. c. 8. 
Real Property illegally detained in L. C. (Squatters' 
Act,) 14, 15 V. c. 92, as amended by 16 V. c. 205. 
Common of Laprairie, L. C, 2 G. 4, c. 8. 

of La Bale du Febvre, L. C, 2 6. 4, c. 10, and 
4 6. 4, c. 26. 
Secret Incumbrances on Lands, L. C, 9 6. 4, c. 20. 
Fraudulent Debtors, L. C, 9 G. 4, c. 27. 
Debtors, proceedings against Effects of, L. C, 9 G. 4, 

c. 28. 
Common of Fief Grosbois, L. C, 9 G. 4, c. 38. 
Wolves, to encourage destruction of^ L. C, 1 W. 4, c. 6. 
Bills of Exchange, damages on protested, L. C, 3 W. 4, 

c. 14. 
Sick Mariners, Medical treatment of, L. C, 6 W. 4, c. 35, 

as amended by 8 V. c. 12, and by 16 V. c. 166. 
Insane Persons in the Home District, U. C, 1 1 G. 4, c. 20, 
and the extension of the said Act by U. C, 3 W. 4, 
c. 45. 
Wolves, to encourage the destruction of, U. C, 6 W. 4, 

c. 29. 
Bankrupts, relief of, (in certain cases only,) 7 V. c. 10,-— 

9 V. c. 80,-12 V. c. 18,— IS, 14 V. c. 20. 
Fees to Persons employed by Justices of the Peace, L. C, 
6 W. 4, c. 19. 
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Hastings, Registration of Titles in, (period allowed for, 
extended,) 9 V. c. 1 V^^, 11 V. c. 38,-12 V. c. 97. 
Militia Laws, 18 V. c. 77, and 19, 20 V. c. 44, con- 
tinued. 
Agriculture, for promotion of, in U. C, (Joint Stock Building Com- 
panies,) 15Q 

Agricultural Societies, L. C, proceedings legalized, - - 182 
Ancienne Lorette. See St. Poye. 

Arrest for debt, law amended in U. C. 127 

Attorneys, Registrars of Counties, U. C. may practise as, - - 138 

BAGOT, County, tract detached from Rouville, annexed to, - - 188 

Township, divided into two Municipalities, - - . 23^ 

Bank of Western Canada, incorporated, 364 

BiEtnque Nationale {La) incorporated, - - - - - - 349 

Banks may take bills of lading, &c., as collateral security for 

advances, - - - 101 

Banks. See Bank of Western Canada— Zra Banque NcUionale— 

Royal Bank. 

Bankrupts, relief of in certain cases. Acts continued, - * - 114 
Bills of lading, &c., Banks and others may take as collateral security 

for advances, --101 

Bills of Exchange, Notes, &c., in U. C.^ certain provisions of 

Common Law Procedure Act respecting them, repealed. - 126 

Bills of Exchange protested, damages on, L. C, Act continued, - 113 

Boards of Notaries in new judicial districts, L. C. - - - 46 

Bowie-knives, daggers, &c., to prevent the carrying of, - - 109 

Bridge Company of Rivi6re-du-Loup incorporated, . - - 385 

British and Canadian School Society of Montreal, incorporated, - 433- 

Farmers Union Insurance Company, Charter amended, - 417 

Bruce, County, By-law for purchasing Seed Grain, &c., confirmed, 52 

Building Societies, U. C, Acts amended, 154 

L. C, Acts amended, 184 

CAJSTOR survey of concession line, confirmed, - - - - 255 

Canada Landed Credit Company, Charter amended, - . - 380 

Slate Company incorpcHrated, 405 

Powder Company, Charter amended, . - - . 416 

Canadian and British Telegraph Company, incorporated, • - 327 

Literary Institute ol Woodstock, Charter amended, - 425 

Carillon and Grenville Railway Company, incorporated, - - 292 

Civil Government, Supplies for support of for 1859, &c., - - 6S 

Coal, measurement of in L« C. discharging cargoes, &c., • . 179 

. Cobourg, Town, to consolidate debt of, 238 

Manufacturing Company, Charter amended, &c., - - 399 

Collingwood Cotton Manufacturing Company, incorporated, - 401 
Colored People. See Provincial Association, &c., - • 

Commercial Transactions, for granting greater facilities in, - , -. 101 
Commissioners on Public Business may take evidence on oath. Act 

continued, - - - - - . * ., ' . nt. 



Digitized by LjOOQ IC 



INDEX. iii 

P\OS8. 

Common Law Procedure Act, U. C. amended as to suits on Bills, 

Notes, &c., - - 186 

Consolidated Municipal Loan Fund, Act amended, ... 73 

Statutes of Canada, Act respecting, - - - - 115 

for Upper Canada, 120 

Controverted Elections, Act 20 V. c. 23, (previous evidence) repealed, 60 

Convict labour, application of, 110 

Corse, Dame Anne, may erect a Gallery at Montrecd, - - - 451 
County Councils, U. C, may raise money for assisting persons to 

sow their lands, &c., 50 

County Municipalities, L. C, enabled to recover certain Asssess- 

ments, - 180 

Courts, Superior in U. C, accommodation for, Loan authorized, 1S4 

Cushing, Theoph. may construct certain booms in the St. Lawrence, 450 

II oms duties, new Tariff imposed, --.--- 4 

DAWN,— S<?c Soipbra and Dawn, 

Debentures, Provincial, redemption of, &c., 78 

of Municipalities and Corporations, registration of. Act 

amended, - 105 

Debt, arrest and imprisonment for, law amended in U. C, - - 127 
Debt. See Provincial Debt,— Debentures. 

Debtors, proceedings against effects of, L. C. Act continued, - 113 
Drummond Township,. Rector of, may raise money to complete the 

Church, 442 

Dundas, Town, to consolidate debt of, ..... 24* 

Duties of Customs, new tariff imposed, &c., 4 

Duty on Tavern Licenses, intention of 22 V. c. 99, s. 246 declared, 139 

EDUCATION in L. C— School Laws amended, - - - 174 

Elections, Controverted, Act 20 V. c. 23, repealed, - - 60 

Elective Franchise, Act 22 V. c. 82, amended, - - - 57 
Emestown, title to certain lands vested, in Grammar and Conmion 

School Trustees, ...... 258 

Escott, front of, separated from front of Yonge, .... 252 

Evidence. See Proof. 

FALSE PRETENCES, law amended, - - - - 108 

Ferries in U. C, Act 20 V. c. 7 amended, - - - - 148 

Foreign Vessels admitted to Coasting Trade, duty on, - - 78 

Forgery, law amended, - - - - - - 108 

Fraudulent conveyance of lands in L. C. charged with hypothecs, 173 

Debtors, L. C, Act continued, - - - - 113 

GALT, Town, to consolidate debt of, - ... 241 

Grosbois, Common of. Act continued, - - - - - 113 

Ground Rents and Life Rents, L. C. - - - - 170 

Guelph and Dundas Road Company, Charter amended, - • 383 

HALIFAX. Sec North Halifax. 

Harbors and Roadsteads, in certain parts of L. C« - - • 18f 
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Hastings^ Registration of Titles in, period allowed for extended, - 116 

Homoeopathy, Act respecting, in U. C. - - - 159 

Howard, Township, certain Road allowances established, - - 25S 

Huron and Brace, By-law imposing rates for gravel roads, confirmed, 245 

Hypothecs, fraudulent conveyance of lands in L. C. subject to, - 173 

IBERVILLE, Town, incorporated, - 194 

Incorrigible offenders, for the punishment of, - - - - 110 

Indian Reserves, L. C., making roads through, - - - - 187 

Imprisonnement for debt, U. C, Act for abolition of amended, - 127 

Insane destitute, U. C, Acts continued, - - - - ♦ 118 

Insolvent Debtors, U. C., Act continued, 112 

Inspection of Butter, Act continued, 112 

Instruments executed out of L. C, proof of facilitated, - - 172 
Intoxicating liquors, sale (^ restrained in U. C, from Saturday 

evening to Monday morning, 49 

<k 

JOINT Stock trading Companies, incorporation of. Act amended, 104 

Road Companies U. C, Acts amended, - - - 149 

for promotion of Agriculture, - - - - 150 

Justices of the Peace, Acts respecting qualification in L. C, amended, 178 

fees to persons employed by, L. C, Act con- 

tmued, -.- - - - -114 

LA BAIE DU FEB VRE, Common of. Act continued, - - 112 

La Banque^ Nationdle incorporated, 349 

Ladies' Protestant Home of Quebec, incorporated, . - - 439 

Lake St. John, Municipality divided into two, &c., . - - g3S 

Laprairie Common, Act continued, 112 

La SociiU Historique de Montr4al^ incorporated, - - - . 427 

Legislature, indemnity to Members of, - - - - - 60 
Licenses, Tavern. See Tavern. 

Life rents and ground rents, L. C, 170 

Liquors, intoxicating, sale of restrained in U. C, - - - 49 

London and Port Stanley Railway Company, charter amended, - 283 

McGILL COLLEGE, Acts relative to amended, ... 176 

Manufacturing, Mining, &c.. Companies, law amended, - - 105 

Mariners, sick. Acts for support of continued, - - - - 113 
Married Women, to secure them certain separate rights of property 

inU. C, 132 

conveyance of Real Estate of, in U. C, law 

amended, - . - . - 136 
Megantic Junction Railway and Navigation Company, Charter 

amended, 291 

Members of the Legislature, indemnity to, - . - - 60 

Mercer, Lawrence William, relieved from a penal disability, - - 443 

Metropolitan Fire Insurance Company, incorporated, - - 418 

Militia Laws amended and made permanent, - - - - 81 

Acts relating to, continued, 115 

Montmagny, St. Ahtoine de I'Isle-aux-Orues detached from, • * 55 
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Montreal, Protestant Rector of, may raise money for Church, - 56 

City, Mutual Fire Insurance Company for, - - - 186 

General Hospital, Charter amended, - - - - -422 

Library Society, incoiporated, 428 

Municipal Loan Fund, (consolidated) — Acts amended, - - 73 

Municipal Institutions, U. C, 22 V. c. 99, amended, - - - 139 
Corporations, U. C, enabled to aid in means of internal 

communication, - - - 141 
U. C, Act amended as regards improve- 
ments in Cities, ... 145 
Municipalities, L. C. See County Municipalities — Harbours — 

Indian Reserves. 

Mutual Fire Insurance Companies, U. C, Acts amended, - - 156 

L. C, Acts amended, - - 186 

NATURAL HISTORY Society of Montreal, Charter amended, - 426 

Navigation, for the greater security of, &c,, .... 86 

time for discharging certain cargoes, in L. C. * - 179 
Newspapers, postage on. See Post Office. 
Niagsura and Detroit Railway Company, Acts consolidated and 

amended, 269 

North Halifax, Township, limits altered, 230 

Northern Railway Company, Act relating to, 266 

North-West Transportation, Navigation and Railway Company, 

Charter amended and name changed, .... 300 

Notaries, Boards of, new Judicial Districts in L. C, - - - - 46 
Notes, Bills, &c., Common Law Procedure Act, U. C., amended as 

to suits on, - - 126 

PARTNERSHIP, property in L. C, uniform provision for distribu- 
tion of, 46 

Penitentiary Provincial, management of. Act continued, - - - 112 

People's Forwarding Company of Ottawa, incorporation - - 302 

Peterboro' and Victoria, By-law confirmed^ 248 

Plans of Villages, registration of, in U. C. 148 

Port Hope, Lindsay and Beaverton Railway Company, for the relief 

of 289 

Port Whitby and Lake Huron Railway Company, Acts relating to 

amended, 291 

Post Office Laws, amended, ---79 

Power of Attorney, executed out of L. C. proof of, - - - 172 

Prescott, Trustees holding certain School lots enabled to convey them, 256 

Prison Inspection Act, (20 V. c. 28,) amended, - - - - 110 

Proof of instruments executed out of L. C. facilitated, - - 172- 

Provincial debt, guaranteed by Imperial Government, • - 3 
redemption of, and creation of Provincial Stock, &c., 

Act of 1858 (22 V. c. 84) amended, - - 72 
Provincial associaticMi for the< Education of the Coloured People of 

Canada, incorporated, - - 437 

Public. Works, Acts amended and consolidated, - - - - 14 

30 • 
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Quebec, Acts of incorporation amended, 190 

RAILWAYS, Roads, &c., Municipal Corporation, better enabled to 

aid, 141 

Railways. See Carillon and Grenville — London and Port Stanleys— 

Megantic Junction — Noither]^-«Niagaraand Detroit Rivers — 

North- West Transportation— People'iB Eorwarding-Port Hope 

Lindsay and Beaverton — ^Port Whitby and Lake Huron — 

Union Forwarding — Welland. * 

Ramsay Lead Mining and Smelting Company incorporated, - 40fr 

Real Property L. C, illegallv detained (Squaters') Act contij^iued, - 112 

• Registration of Debentures, law amended (22 V. c. 91) - - 105 

of Titles, L. C, Acts continued, 112 

of Voters, Act 22 V. c. 82 amended, . . - - 67 

Registrars of Counties in U. C, may practise as Attorneys, - 138 

Rentes Fonciires and Rentes Viagdres^ L. C, - - - - 170 

Riots near Public Works, Acts continued, Ill 

Riviire du Loup^ Bridge Company, incorporated, - . - 385 

Rivers and Rivulets in U. C, Acts continued, - - - - 111 

Road Companies, &c., in U. C, Acts amended, . - - - 149 

Roadsteads in certain parts of L. C, 189 

Roots, Seeds, &c.. Standard Weight of Bushel defined, ... 108 

Rouville County, tract detached from and annexed to Bagot, - 188 

Roxton Acajdemy incorporated, 485 

Royal Institution L. C, Acts amended as regards McGill College, 176 

Royal Bank of Canada, incorporated, 982 

ST. AMBROISE. See Ste. Foye. 

St. Antoine de I'Isle aux Grues, detached from Montmagny, - - 55 

Ste. Foye, Ancienne Lorette and St. Ambroise, registration in, - 227 

St. George d'Aubert Gallion, restoration of Registers destroyed, - 227 
St. Lawrence Warehouse, Dook and Wharfage Company, charter 

amended, - S82 

Samia Township, may purchase certain lands (Lake Wawanosh,) • 247 

School Laws of Lawer Canada, amended, - 174 

Secret incumbrances on lands, L. C, Act continued, 118 

Seed Grain, County Councils in U. C. may raise money to procure, 

&c., 50 

Seigniorial amendment Act, 1859 161 

Sheriffs and Coroners L. C, property qualification not required, as 

Justices of the Peace, 178 

Society Histeriqite de MontrM^ incorporated, 427 

Sombra and Dawn, parts of annexed to Chatham and Camden, - 249 
Statutes. See Acts-*CoBsolidated Statutes. 

Steamboats, inspection of, 86 

StreetsviHe, tract taken from and attached to School Section 22, 

Toronto, 248 

Supplies, and appropriations for 1859, *» 68 

TAVERN Licenses, duty on, intent of section 246 of 22 V. c. 99 

declared, ..--.. 189 
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Telegraphs. See Canadian and British— Transmnndane. 
Thompson, C, Trustees of his Estate enabled to mortgage or sell 

certain parts thereof, -• 444 

Ton, to be two thousand pounds only, in future, - - - - lOS 

Torbolton, certain side lines in defined, 254 

Toronto, City, redemption of Debentures, fcc. ... - 234 

Horticultural Society, Charter amended, . - - . 441 

Townships, division of into Wards, - - . - - - 139 

Transmundane Telegraph Company incorporated, - - - - 321 

Trinity House Montreal, powers as to Public Health, Act continued, 112 

UNION Forwarding and Railway Company, incorporated, - - 312 

VESSELS^ Foreign, admitted to Coasting trade, &c., duty on, - 78 

Victoria and Peterborough, By-law confirmed, - - - 248 
Villages in U. C, Act 12 V. c. 35 amended as regards registration 

of plans of, - - - - - - - 148 

WAWANOSH Lake. See Samia. 

Weapons, deadly, to prevent the carrying of, - - - - 109 

Weight, standard of certain roots, &c., fi^ed, ... 103 

Weights and Measures, laws relating to, amended, ... 103 

Welland River, protection of Bridges over, ... - ftQQ 

Railway Company, Charter amended, - - - 284 
Wellington County, ana Townships of Wilmot, Waterloo, Wellesley 

and Woolwich, agreement between confirmed, - - 246 

Wesleyan Female College, of Dundas, incorporated^ ... 430 

Williams, Township, divided into two Municipalities, - - 250 

Woodstock Canadian Literary Institute, charter amended, - - 425 

Wotton Township, divided into two Municipalities, - - 231 

Wolves, destruction of, L. C, Act continuea, - - - 113 

U. C, Act continued, - - - -114 

YONOE, front of, separated from front of Escott, - - - 252 
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